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TRANSACTIONS 

OF  THE 

THIRTY-FOURTH  ANNUAL  MEETING 

OF  THE 

American  Bar  Association 

HELD  AT 

BOSTON,  MASSACHUSETTS 

August  29,  >o,  and  31,  191 1. 

Tuesday,  August  29,  1911,  10  A.  M. 

The  Thirty-fourth  Annual  Meeting  of  the  American  Bar  As- 
sociation convened  in  Huntington  Hall,  Massachusetts  Institute 
of  Technology,  Boston,  Massachusetts,  on  Tuesday,  August  29, 
1911,  at  10  o'clock  A.  M.,  President  Edgar  H.  Farrar,  of 
Louisiana,  in  the  Chair. 

The  President: 

I  have  the  honor  to  announce  that  words  of  welcome  are  about 
to  be  spoken  to  ns  by  a  distinguished  son  of  tliis  common- 
wealth, himself  a  lawyer  and  now  the  President  of  the  Massa- 
chusetts Bar  Association.  I  have  great  pleasure  in  introducing 
Hon.  Alfred  Hemenway. 

Alfred  Hemenway,  of  Massachusetts: 

Mr.  President,  brethren  of  the  American  Bar  Association, 
ladies  and  gentlemen:  With  a  continent  before  you  where  to 
choose  it  is  complimentary  that  you  have  come  to  Massachusetts 
for  your  Thirty-fourth  Annual  Meeting — the  more  compli- 
mentary because  your  Fourteenth  Meeting  in  1891,  twenty  years 
ago,  was  held  in  Boston.     So  opportunity  has  knocked  twice  at 

our  door. 

(3) 


*  •  •     • 


ADDRESS  OF   WELCOME  AND  PRESIDENTS   REPLY. 


On  behalf  of  the  Massachusetts  Bar  ABSociation  it  is  my  wel- 
come duty  to  thank  you  for  your  acceptance  of  its  most  cordial 
invitation.  The  fiction  which  gives  a  corporation  an  entity  inde- 
pendent of  its  membership  is  fortunate  for  me;  otherwise,  as  a 
member  of  both  associations  I  should  be  talking  to  myself. 

At  one  of  your  annual  dinners  at  Saratoga,  Emery  Storrs, 
speaking  of  Chicago,  said  that  men  were  still  living  who  rocked 
the  cradle  of  the  infant  city.  So  I  can  say,  borrowing  the  meta- 
phor, that  I  at  least  was  present  at  the  rocking  of  the  cradle  of 
your  Association  at  its  birth  in  1878.  I  am  as  proud  of  it  as 
was  Wendell  Phillips,  that  when  a  scholar  in  the  Boston  Latin 
School,  his  hand  was  shaken  by  Lafayette.  In  telling  the  story 
Mr.  Phillips  holding  out  his  hand  used  proudly  to  say,  **  This 
hand  has  touched  the  hand  of  Lafayette."  But  I  am  not  here 
to  tell  the  story  of  your  Association — I  am  not  here  to 
tell  the  story  of  Massachusetts  or  of  Boston  and  its  great  Bench 
and  Bar — I  am  not  here  even  to  catalogue  our  places  of  historic 
interest.  It  is  ray  privilege  to  extend  to  you  the  welcome  of  the 
Massachusetts  Bar  Association.  When  royalty  visits,  it  com- 
mands its  host  and  allots  its  time.  Your  days  are  crowded. 
Each  hour  has  its  duty.  We  would  do  more  for  you  if  we  were 
not  precluded  by  the  inexorable  limit  of  time.  You  are  royal 
guests  and  have  set  bounds  to  our  hospitality,  but  be  assured 
tliat  as  loyal  hosts  we  will  treat  you  royally.  When  Webster, 
more  than  sixty  years  ago,  sjx)ke  at  a  dinner  given  in  his  honor 
l)y  tlic  Bar  of  South  Carolina,  he  closed  witli  this  sentiment, 
"  The  law — it  has  honored  us,  may  we  honor  it." 

Again  the  Massachusetts  Bar  Association  thanks  you  for 
coming  to  our  Commonwealth.  It  honors  you  because  you  have 
honored  the  law. 

The  President : 

Mr.  Hemenway,  will  you  accept  for  the  Massachusetts  Bar 
Association,  for  the  people  of  this  commonwealth  and  for  the 
citizens  of  this  historic  city,  the  thanks  of  the  Association  for 
your  very  cordial  welcome.  In  the  thirty-four  years  of  its 
existence  the  American   Bar  Association   has   tasted   the  hos- 
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pitality  of  many  cities.  It  has  found  savor  of  sweetness  in  all, 
but  we  are  sure  that  we  shall  here  find  that  hospitality  in  new 
form  and  with  new  flavor — the  product  of  the  intelligence,  re- 
finement and  culture,  which  have  made  Boston  an  acknowledged 
center  of  all  that  is  highest  and  best  in  American  life.  Sir, 
again,  I  thank  you  in  my  own  behalf  and  in  that  of  the  American 
Bar  Association.  I  can  assure  you  that  we  all  wish  our  capacity 
to  receive  were  as  great  as  your  capacity  to  bestow. 
The  President  then  delivered  the  President's  Address. 

(See  the  Appendix,  page  229,) 

The  Secretary: 

The  members  of  the  nine  committees  appointed  in  the  various 
federal  circuits  by  the  respective  Circuit  Courts  of  Appeals  on 
revision  of  the  ecjuity  rules  of  the  Supreme  Court  are  requested 
to  meet  in  room  26  of  this  building  at  2.45  P.  M.  today. 

The  next  order  of  business  is  the  nomination  of  members  to 
the  General  Council.  The  roll  of  states  will  be  called  for  nomi- 
nations. 

The  members  of  the  new  General  Council,  when  selected,  are 
requested  to  hold  a  meeting  for  organization  immediately  after 
this  meeting,  in  room  16  of  this  building. 

The  excursion  to  Cambridge  occurs  this  afternoon;  special 
electric  cars  will  start  from  Copley  Square  at  3  o'clock. 

The  register  of  members  in  attendance  is  on  the  table,  and  all 
members  are  requested  to  register  at  once  in  order  that  the  Sec- 
retary may  print  as  promptly  as  possible  a  list  of  those  here. 

The  Executive  Committee  has  elected  1118  members  since 
the  last  annual  meeting.  The  Assistant  Secretary  will  shortly 
read  a  list  of  others  now  recommended  for  membership  by  the 
retiring  General  Council. 

A  recess  of  ten  minutes  was  then  taken. 

After  Recess. 
The  Treasurer : 

I  call  attention  to  the  fact  that  it  is  necessary  to  indicate  your 
intention  to  attend  the  dinner  on  Thursday  evening  at  the  Hotel 
Somerset  and  to  get  cards  therefor. 


6  COMMITTEES  APPOINTED. 

The  President: 

Before  electing  members  of  the  General  Council  the  Assistant 
Secretary  will  read  the  list  of  the  committee  appointments. 
The  Assistant  Secretary : 
The  committees  appointed  by  the  President  are  as  follows : 

Auditing  Tbeasubeb's  Repobt: 

Selden  p.  Spencer Missouri. 

Thomas  W.  Shelton Virginia. 

Dinner  Committee: 

Fbedebick  E.  Wadhams New  York. 

George  WHiTEii>CK Maryland. 

Charles  Henry  Butler New  York. 

Publication  Committee: 

Francis  Rawlg Pennsylvania. 

John  Hinklet  Maryland. 

Charles  Noble  Gregory Dlst.of  Columbia. 

William  H.  Staake Pennsylvania. 

Edmund  P.  Trabue Kentucky. 

Reception  Committee: 

Charles  F.  Libby Maine. 

William  L.  Putnam Massachusetts. 

Charles   Monroe California. 

Monte  M.  Lemann Louisiana. 

John  H.  Voorhees ■»  South  Dakota. 

James  S.  Sexton Mississippi. 

George  B.  Rose Arkansas. 

Frederick  L.  Taft Ohio. 

Albebt  C.  Ritchie Maryland. 

James  D.  Andbews New  York. 

William  Drapeb  Lewis Pennsylvania. 

Edgab  a.  Bancboft Illinoia 

Eugene  C.  Massie Virginia. 

William  L.  Januaby Michigan. 

Chables  E.  Shepabd Washington. 

Delegates   to   Amebican  Institute  of  Criminal  Law  and  Crimi- 
nology: 

R.  N.  MiLLEB Mississippi. 

Samuel  C.  Eastman New  Hampshire. 

Peter  W.  Melcrim Georgia. 
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The  Assistant  Secretary  read  the  list  of  names  recommended 
by  the  General  Council  for  membership,  and  those  recommended 
were  duly  elected. 

{See  New  Memiers  marhed  (J)  in  State  List,  page  179.) 

The  roll  of  states  was  then  called  and  members  of  the  General 
Council  were  elected,  the  last  incumbent  being  continued  where 
no  nomination  was  made. 

{See  List  of  General  Coimcil,  page  116.) 

The  Secretary  read  his  report  which,  on  motion,  was  accepted 
and  adopted. 

{See  the  Report  at  end  of  Minutes,  page  66.) 

The  Treasurer  read  his  report,  and,  on  motion,  the  same  was 
received  and  referred  to  the  Auditing  Committee. 

{See  the  Report  at  end  of  Minutes,  page  68.) 

m 

The  Secretary  read  the  report  of  the  Executive  Committee, 
and,  on  motion,  it  was  received  and  its  recommendations  adopted. 

{See  the  Report  at  end  of  Minutes,  page  82.) 
James  M.  Lamberton,  of  Pennsylvania: 

I  rise  to  a  point  of  order.  The  officers  of  the  Association  have 
not  carried  out  the  rule  heretofore  adopted  requiring  the  Ameri- 
can flag  to  be  displayed  at  all  meetings  of  the  Association. 

Wm.  A.  Ketcham,  of  Indiana: 

The  gentleman  is  not  raising  a  point  of  order.  His  remarks 
concern  a  rule  of  procedure. 

The  President: 

The  gentleman  overlooks  the  fact  that  the  flag  is  flying  from 
the  roof  and  the  outer  doorway.  The  gentleman's  remarks  do  not 
constitute  so  much  a  point  of  order  as  a  request  to  instruct  the 
committee  to  display  the  stars  and  stripes  in  this  hall.  The 
Chair  will  so  instruct  the  committee. 

A  recess  was  then  taken  until  8  P.  M. 


8  resolution  upon  becall  of  judge^. 

Evening  Session. 

Tuesday,  August  29,  1911,  8  P,  M. 

The  President  called  the  meeting  to  order. 
George  Whitelock,  of  Maryland : 

I  offer  a  resolution  which  will  involve  no  further  action  than 
reference  to  a  committee. 

It  is  as  follows: 

Resolved,  That  Francis  Eawle,  of  Pennsylvania;  Henry  St. 
George  Tucker,  of  Virginia;  Alton  B.  Parker,  of  New  York; 
Jacob  M.  Dickinson,  of  Tennessee;  Frederick  W.  Lehmann,  of 
Missouri,  and  Charles  F.  Libby,  of  Maine,  former  Presidents  of 
the  American  Bar  Association,  be  and  they  are  hereby  appointed 
a  committee  to  formulate  and  submit  to  the  Association  for 

«  

appropriate  action  at  the  morning  session  on  Thursday,  August 
31,  1911,  a  suitable  minute  or  resolution  upon  the  proposition  to 
make  applicable  to  judges  the  principle  of  recall. 

Oscar  A.  Trippett,  of  California : 
I  second  the  resolution. 

xAJphonso  T.  Clearwater,  of  New  York: 

I  think  that  resolution  ought  to  be  laid  on  the  table. 

Wm.  A.  Ketcham,  of  Indiana: 

Oh,  no;  we  do  not  want  to  lay  it  on  the  table..  I  suggest  that 
the  mover  change  the  word  "  principle ''  to  "  doctrine.^* 

George  Whitelock,  of  Maryland : 

I  will  accept  Mr.  Ketcham's  suggestion.  The  last  words  of 
the  resolution  will  accordingly  read :  "  the  doctrine  of  recall.^^ 

Alphonso  T.  Clearwater,  of  New  York : 
I  move  to  lay  the  resolution  on  the  table. 

Frederick  Taylor,  of  New  York: 
I  second  the  motion. 

The  motion  to  lay  on  the  table  was  lost,  and  the  original 
resolution  of  George  Whitelock,  of  Maryland,  as  modified  by 
him  at  the  suggestion  of  Wm.  A.  Ketcham,  of  Indiana,  was  there- 
upon adopted. 
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The  Assistant  Secretary  then  read  additional  names  recom- 
mended by  the  General  Council  for  election  to  membership  in 
the  Association.    The  persons  recommended  were  duly  elected. 
(See  New  Members  marJced  (J)  in  State  List,  page  179,) 

Peter  W.  Meldrim,  of  Georgia,  then  submitted  the  printed 
report  of  the  Committee  on  Jurisprudence  and  Law  Reform, 
stating  the  purport  and  substance  thereof  in  conformity  with 
the  By-law. 

(See  the  Report  in  the  Appendix,  page  379,) 
The  President: 

What  will  the  Association  do  with  this  report  ? 
Seneca  M.  Taylor,  of  Missouri : 
I  move  that  the  report  be  received  and  adopted. 

Lucius  M.  Cuthbert,  of  Colorado : 

I  second  the  motion. 

Thomas  I.  Parkinson,  of  New  York : 

I  should  like  to  ask  the  committee  whether  it  understood 
Mr.  Boston's  second  resolution  laid  before  the  committee, 
namely,  the  resolution  relating  to  scientific  formulation  of  the 
laws  in  the  United  States,  to  refer  to  laws  enacted  by  Congress 
or  to  refer  only  to  laws  of  the  states.  If  the  committee  did 
understand  that  resolution  to  refer  to  the  laws  of  the  several 
states  I  would  inquire  what  congressional  commission  it  thought 
had  the  matter  in  charge:  and  also  whether  the  committee  has 
ascertained  the  fact  that  such  a  commission  is  at  work  on  the  same 
subject. 

Peter  W.  Meldrim,  of  Georgia: 

The  committee  did  not  suppose  it  was  intended  to  formulate 
all  the  laws  of  all  the  states,  but  that  the  resolution  had  refer- 
ence alone  to  federal  legislation.  The  committee  reports  that  the 
formulation  of  laws  making  the  laws  uniform  in  the  respective 
states,  is  now  being  done  by  a  body  raised  by  the  several  states, 
namely,  the  Commission  on  Uniform  State  Laws.  The  answer 
generally  to  the  whole  inquiry  of  the  gentleman  is  that  the 


10  JUBI8PBUDENGE  AND  LAW  REFORM — ^DISCUSSION. 

committee  understood  the  resolution  ofiEered  by  Mr.  Boston  to 
have  reference  to  the  laws  of  the  TJnited  States. 

Charles  A.  Boston,  of  New  York : 

I  beg  leave  to  explain  to  the  Chairman  what  I  had  in  mind. 
I  meant  the  laws  in  the  United  States  and  not  the  laws  of  the 
United  States.  I  did  not  mean  a  digest  or  consolidation  or 
revision  of  the  United  States  laws.  I  meant  that  a  committee 
of  this  body  should  consider  and  report  to  this  Association 
whether  in  its  opinion  it  was  possible  to  inaugurate  under  the 
auspices  of  the  Association,  an  agency  which  would,  in  future, 
take  part  in  the  proper  formulation  of  the  statute  laws  in  the 
various  states. 

The  matter  was  under  consideration  by  the  New  York  State 
Bar  Association  in  1908,  when  Mr.  James  Bryce,  the  British 
Ambassador,  discussed  the  methods  of  procedure  in  the  formula- 
tion of  laws  before  the  British  Parliament.  He  there  stated,  as 
I  remember,  that  there  were  only  58  laws  of  a  public  nature 
which  passed  the  British  Parliament  the  year  before.  Mr. 
Choate  then  stated  that  he  had  had  an  examination  made  into 
the  subject  of  the  formulation  of  laws  in  this  country,  and  he 
was  sorry  to  report  that  there  were  25,000  laws  passed  in  the 
United  States  in  the  preceding  period  of  two  years.  The  Presi- 
dent of  this  Association  has  told  us  that  there  were  9000  laws 
passed  in  the  United  States  during  the  current  year,  the  legis- 
latures of  some  states  being  still  in  session.  It  was  in  view  of  the 
enormous  increase  of  these  laws — all  of  which  we  are  supposed 
to  know  or  understand  so  far  as  they  pertain  to  our  particular 
work — that  I  thought  the  time  had  arrived  when  a  committee 
of  this  Association  might  at  least  consider  whether  we  could  in- 
augurate an  agency  so  as  to  direct  the  attention  of  the  various 
legislatures  of  the  country  to  the  methods  pursued  by  the  British 
Parliament. 

It  appearing  that  the  standing  committee  has  misunderstood 
the  scope  of  my  resolution,  I  ask  that  the  pending  motion  be 
amended  so  as  to  recommit  this  particular  portion  of  the  report 
to  the  standing  committee  with  the  request  for  a  further  report 
next  year. . 
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Peter  W.  Meldrim,  of  Georgia : 

I  heartily  agree  to  having  this  part  recommitted. 

The  President: 

Then  the  question  will  have  to  be  divided.  The  question 
ought  to  be,  from  that  point  of  view,  that  the  report  of  the 
committee  be  received  and  adopted,  excepting  that  part  of  it 
which  refers  to  Mr.  Boston^s  resolution,  which  shall  be  re- 
committed to  the  committee  for  a  report  next  year. 

Aldis  B.  Browne,  of  District  of  Columbia : 

I  want  to  ask  the  Chairman  of  the  committee  whether  or  not 
the  new  law  to  which  the  committee  referred  on  the  last  page 
of  the  report  does  anything  more  than  increase  the  salaries  of 
the  Judges  of  the  Supreme  Court  of  the  United  States  ? 

Peter  W.  Meldrim,  of  Georgia : 

That  is  another  matter.  It  is  covered  by  the  Act  approved 
March  3, 1911,  going  into  effect  January  1,  1912. 

Aldis  B.  Browne,  of  District  of  Columbia: 

All  I  wanted  to  be  assured  of  was  that  the  committee  did  not 
ignore  the  fact  that  no  increase  has  been  made  in  the  salaries 
of  any  judges  excepting  the  Justices  of  the  Supreme  Court  of 
the  TJnited  States.  It  would  be  unfortunate  to  adopt  a  report 
with  that  recommendation,  and  tlien  find  it  does  not  take  care 
of,  the  judges  of  the  District  Courts  and  of  the  Circuit  Courts 
of  Appeals, 

Julius  Henry  Cohen,  of  New  York : 

I  was  about  to  make  the  same  inquiry.  My  recollection  of 
the  Judiciary  Act  is  that  there  is  no  increase  in  the  salaries  of 
the  District  or  Circuit  judges.  It  would  be  inappropriate  to  adopt 
the  resolution  referred  to  the  committtee  unless  the  committee 
can  call  atttention  to  a  specific  provision  in  the  Judiciary  Act 
which  does  increase  the  salaries  of  the  judiciary. 

Aldis  B.  Browne,  of  District  of  Columbia : 

I  move  that  this  part  of  the  resolution  be  excluded  from  the 
motion  to  approve  the  report,  so  that  separate  action  may  be 
taken. 
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The  President: 

Under  the  circumstances  the  Association  had  better  take  up 
the  recommendations  one  at  a  time.  The  Chairman  of  the 
committee  will  present  the  first  one. 

Peter  W.  Meldrim,  of  Georgia : 

The  first  one  deals  with  the  subject  of  the  third  degree. 

Jerome  L.  Cheney,  of  New  York : 

I  move  that  the  recommendations  of  the  committee  in  regard 
to  the  third  degree,  to  airships,  and  to  woman  suffrage  be 
adopted. 

Thomas  Mackenzie,  of  Maryland : 

I  move  as  an  amendment  that  they  be  considered  separately. 
I  made  the  original  motion  in  respect  to  the  third  degree  and 
would  like  to  hear  it  discussed. 

Jerome  L.  Cheney,  of  New  York : 
I  accept  the  amendment. 

The  President: 

Is  the  motion  as  it  now  stands  seconded  ? 

E.  W.  Hines,  of  Kentucky : 

I  will  second  it. 

The  President : 

The  motion  is  open  for  discussion. 

Wm.  A.  Ketcham,  of  Indiana : 

I  take  it  for  granted  that  it  is  the  right  of  any  member  of 
this  Association  to  call  for  the  division  of  a  question  and  for  a 
separate  vote  on  each  recommendation.  If  I  am  correct  in  that 
understanding,  in  order  to  expedite  matters,  I  call  for  a 
division  of  the  question  and  a  separate  vote  on  each  recom- 
mendation. Therefore  I  ask  for  a  vote  on  the  first  recommenda- 
tion of  the  committee,  that  on  the  subject  of  the  third  degree. 

The  President: 

Is  there  any  discussion  ? 


BESOLUTION  ON  THE  THIBD  DEGREE.  13 

Thomas  Mackenzie,  of  Maryland : 

I  move  as  a  substitute  for  that  recommendation,  that  the 
resolution  on  the  third  degree  be  adopted  instead  of  the  report 
of  the  committee.    I  will  read  that  resolution : 

"  Whereas,  The  Constitution  of  the  United  States  in  the  V 
Amendment  provides  that  no  person  *  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,*  and  in  the  VI  that 
he  shall  not  only  be  entitled  to  a  pvJblic  trial  by  an  impartial 
jury,  but  shall  ^  have  the  assistance  of  counsel  for  his  defense ' ; 
and 

"  Whereas,  The  same  principles  of  individual  right  have  been 
adopted  by  the  various  states;  and 

"  Whereas,  From  the  common  reports  of  the  examinations  of 
accused  persons  made  by  the  police  departments  in  many  of  the 
municipalities  throughout  this  country,  such  persons  are  ex- 
amined in  private,  without  the  assistance  of  any  one  present  to 
advise  them  as  to  their  individual  rights;  and  that  from  the  rigid 
and  often  harsh  examinations  accused  persons  are  in  effect  com- 
pelled to  be  witnesses  against  themselves  contrary  to  the  true 
intent  of  the  Constitutional  provisions  and  contrary  to  all  sense 
of  fairness  and  justice;  and 

"Whereas,  This  Association  believes  that  such  practices 
should  be  condemned  and  the  individual  rights  of  accused  per- 
sons should  be  protected  by  a  uniform  law ;  therefore, 

'*  Be  it  Resolved,  That  it  is  the  sense  of  this  Association  that 
in  all  criminal  prosecutions  no  confession  of  the  accused  should 
be  received  in  evidence,  unless  it  is  affirmatively  shown  at  the 
trial  that  it  was  made  voluntarily,  in  the  presence  of  a  third 
disinterested  person  selected  by  the  accused,  and  not  in  any 
way  connected  with  the  police  department  or  the  prosecuting 
attorney's  office,  and  after  the  accused  has  been  informed  in  tlie 
presence  of  such  third  party,  that  while  he  need  not  answer 
interrogatories,  nor  make  a  statement,  yet  if  he  does  the  state- 
ment would  be  used  against  him. 

"  Resolved,  further,  That  appropriate  legislation  be  recom- 
mended to  carry  into  effect  such  protection  to  the  accused." 

The  President: 

Will  the  Chairman  of  the  committee  read  the  reconimendatii)n 
of  the  committee  in  respect  to  this  resolution? 

Peter  W.  Meldrim,  of  Georgia: 

The  committee  while  regretting  the  existence  of  such  au  evil 
was  constrained  to  report  against  the  adoption  of  the  resolution. 
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for  the  reason  that  the  proposition  excludes  a  confession  in  all 
criminal  prosecutions  unless  it  is  shown  that  it  was  not  only 
made  voluntarily,  but  in  the  presence  of  a  third  person  selected 
by  the  accused.  The  committee  believed  that  the  evil  of  the  so- 
called  third  degree  is  local,  and  not  a  subject  upon  which  the 
Association  should  legislate.  They  believe  that  local  evils  should 
be  corrected  at  home  and  by  local  measures. 

Thomas  Mackenzie,  of  Maryland : 

I  hope  that  the  Association  will  not  adopt  the  report  of  the 
committee  in  respect  to  my  resolution.  Let  me  say  that  what 
led  me  to  oflfer  the  resolution  was  what  occurred  in  the  Crippen 
case.  When  Crippen  was  arrested  in  Canada  the  first  state- 
ment  made  to  him  by  the  magistrate  was  that  he  need  not 
answer  any  question,  but  if  he  did  reply  his  answers  would  be 
used  against  him.  That  seemed  to  me  to  be  very  fair,  because 
there  have  been  all  through  our  criminal  procedure  occasions 
when  persons  not  convicted  of  crime,  but  simply  charged  with 
it,  have  been  subjected  to  examinations  bordering  closely  in  their 
harsh  features  on  the  inquisition  of  tlie  old  Spanish  kind.  If 
tlic  Canadian  practice  thus  shielded  an  accused  person,  I  con- 
cluded that  there  must  be  a  reason  for  it.  Upon  examination 
I  found  that  in  the  11th  and  12th  Victoria,  there  had  been  passed 
a  statute  by  the  English  Parliament,  providing  that  no  man 
accused  of  crime  shall  be  questioned  unless  first  informed  that 
he  need  not  answer,  and  that  if  he  does  answer  his  responses 
may  be  used  against  him.  Prior  to  tliat  law,  from  the  time 
when  the  Stuarts  were  driven  from  the  throne,  the  courts  of 
England  invariably  followed  a  similar  rule  for  the  protection  of 
accused  persons.  They  would  not  receive  evidence  of  a  con- 
fession unless  clearly  shown  to  be  voluntary.  Until  the  11th 
or  12th  Victoria  that  was  the  law  of  practice  as  made  by  the 
rulings  of  the  courts.  The  new  statute  did  nothing  more  than  the 
former  practice  so  far  as  the  admission,  of  evidence  was  con- 
cerned. By  the  Constitution  of  the  United  States,  and  the 
Constitutions  of  the  different  states,  no  accused  person  shall  be 
made  to  give  evidence  against  himself;  he  is  to  have  a  public 
trial  and  the  advice  of  counsel. 
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An  accused  person  is  very  often  made  a  witness  against  him- 
self contrary  to  these  constitutional  provisions.  He  is  not  given 
a  public  trial  when  he  is  examined  before  the  detectives.  He  is 
made^  in  a  private  trial,  so  to  speak,  without  counsel  to  advise 
him,  to  be  a  witness  against  himself,  and  his  evidence  is  used 
against  him.  If  this  Association  means  what  its  Constitution 
declares,  that  its  object  is  to  promote  justice,  this  body  should 
put  itself  on  record  as  opposed  to  such  an  iniquitous  practice. 

The  first  part  of  my  resolution  does  not  propose  anything 
except  that  which  is  dready  the  law."  The  other  provision  is 
that  there  shall  be  some  protection  thrown  around  an  accused 
person  by  requiring  a  disinterested  witness  to  the  fact  that  the 
confession  was  a  voluntary  one. 

The  American  Bar  Association  ought  to  put  itself  on  record 
as  opposed  to  anything  which  savors  of  injustice. 

Wm.  A.  Ketcham,  of  Indiana: 

The  resolution  says  in  precise  language  that  no  confession 
shall  be  received  in  evidence  unless  it  has  been  formally  made 
in  tlie  presence  of  witnesses — or  a  disinterested  witness — and 
after  the  accused  person  has  been  advised  of  his  rights  in  the 
premises.  In  other  words,  if  a  murderer  is  caught  red  handed 
with  a  knife  in  his  hand  and  says,  "Yes,  I  did  it;  the  man  did 
me  a  grievous  wrong  and  I  took  the  law  in  my  own  hands,'*  the 
resolution  prohibits  the  confession  from  being  offered  in  evi- 
dence, unless  the  prisoner  has  been  advised  that  what  he  says 
can  be  used  against  him.  This  Association  had  better  say  that 
no  confession  shall  ever  be  received  unless  first  written  down  in 
the  presence  of  a  notary  and  the  accused  has  sworn  to  its  truth. 
The  resolution  is  a  very  different  proposition  from  placing  the 
Association  on  record  against  the  third  degree.  It  is  asking  us 
to  take  the  anomalous  position  that  there  can  be  no  evidence  of 
admission  of  guilt  unless  the  party  has  first  called  a  town  meet- 
ing, and  been  advised  therein  that  he  has  a  right  to  speak  or  not 
to  speak. 

The  motion  to  substitute  the  resolution  for  the  recommenda- 
tion was  lost.    The  motion  to  adopt  the  first  recommendation  of 
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the  committee  was  then  carried  and  the  second  recommendation 
of  the  committee  was,  thereafter,  upon  motion,  also  duly  adopted. 

Wm.  A.  Ketcham,  of  Indiana: 

I  move  the  adoption  of  the  recommendation  of  the  committee 
on  the  third  proposition,  which  is  to  the  effect  that  it  is  not 
within  the  province  of  this  Association  to  take  part  in  any 
political  discussion  on  woman  suffrage. 

William  V.  Eowe,  of  New  York : 

I  second  the  motion. 

Alfred  Hayes,  Jr.,  of  New  York: 

I  move  to  recommit  the  proposition  to  the  committee  which  has 
not  taken  a  position  on  the  merits  of  it.  The  only  question  is 
whether  the  committee  is  right  in  saying  that  it  is  not  a  ques- 
tion of  discussion  proper  for  this  body.  If  the  committee  were  of 
opinion  that  the  right  of  suffrage  had  been  denied  on  the  ground 
of  sex  alone,  would  the  committee  be  warranted  in  saying 
that  that  would  not  be  a  proper  question  to  consider?  If 
on  the  merits  this  committee  were  of  the  opinion  that  any 
right  were  denied  upon  the  arbitrary  ground  of  race  or  sex 
not  warranted  by  the  distinction,  then  it  would  cease  to  be  of 
such  a  political  character  that  it  would  not  properly  come  before 
a  body  charged  with  seeing  that  discriminations  in  our  laws 
arc  based  upon  rules  of  justice  and  right.  This  body  has  con*  . 
sidered  questions  of  a  political  character.  The  question  of  the 
recall  of  judges  is  a  question  of  the  most  important  political 
character,  because  it  involves  the  proposition  whether  or  not  the 
servant  is  greater  than  the  master;  whether  judges  charged 
peculiarly  with  the  duty  of  interpreting  constitutional  law  in 
instances  which  depend  almost  solely  upon  their  political  views, 
can  or  cannot  be  recalled  by  the  people. 

Wm.  A.  Ketcham,  of  Indiana  (interposing) : 

I  interrupt  the  gentleman  on  the  point  of  order  that  we  are 
not  now  discussing  the  subject  of  the  recall  of  judges.  A  debate 
on  that  subject  is  not  now  in  order. 

The  President: 

The  point  of  order  is  well  taken. 
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Alfred  Hayes,  Jr.,  of  New  York: 

I  will  confine  my  remarks  to  the  subject  under  discussion. 
The  illustration  of  the  recall  of  judges  is  germane  to  the  sub- 
ject because  it  shows  that  this  Association  at  this  meeting  has 
considered  a  question  of  a  political  nature.  A  political  question 
may  be  acted  upon  by  this  body  if  it  involves  a  question  of  right 
and  justice. 

The  motion  to  recommit  was  lost.  The  motion  to  adopt  the 
third  recommendation  of  the  committee  was  then  carried. 

Charles  A.  Boston,  of  New  York : 

I  desire  to  move  as  a  substitute  for  the  fourth  recommenda- 
tion of  the  committee  that  that  part  of  the  report.be  recom- 
mitted, it  appearing  that  the  committee  misapprehended  the 
sense  of  the  resolution. 

James  D.  Andrews,  of  New  York : 

I  second  the  motion. 

The  motion  to  recommit  was  carried. 

Julius  Henry  Cohen,  of  New  York : 

I  move  the  adoption  of  the  original  resolution  of  Mr.  Sumner, 
appearing  in  the  report  of  the  committee  and  reading  as  follows : 

"  Whereas,  It  is  a  well-known  fact  that  our  federal  judiciary 
receive  salaries  by  no  means  comporting  with  the  high  dignity 
and  importance  of  their  office  and  their  distinguished  ability 
and  honor  in  its  administration;  and 

"  Whereas,  This  is  a  matter  of  concern  to  all  good  citizens  of 
the  republic  without  reference  to  party  or  political  affiliation ; 

''  Resolved,  By  this  Association  that  its  President  do  appoint  a 
committee  of  five  of  its  members  who  shall  formulate  and  pro- 
pose to  the  Congress  of  the  United  States,  legislation  for  the 
proper  compensation  of  the  federal  judiciary  and  shall  ask  the 
support  and  co-operation  of  all  persons  and  organizations  who  can 
assist  in  the  consummation  of  the  same.'^ 

•    Israel  Cowen,  of  Illinois : 

I  move  as  an  amendment  that  the  preamble  be  stricken  out. 

Julius  Henry  Cowen,  of  New  York : 

My  recollection  is  that  the  Judiciary  Act  makes  no  provision 
for  increase  in  salaries  of  District  or  (Circuit  judges.     Some 
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Wm.  A.  KeLct^Mm,  of  ladiaca: 

I  more  the  adoz'tion  cf  ibe  reeocisxiidatfoai  of  die  eonunittee 
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political  dinmsEion  on  voman  sn&age. 

William  V.  Bove,  of  Xew  York : 

I  second  the  motion. 

Alfred  Haves,  Jr.,  of  Xew  York: 

I  more  to  reGommit  the  proposition  to  the  committee  which  has 
not  taken  a  position  on  the  merits  of  it.  The  only  qnestion  is 
whether  the  eonunittee  is  right  in  saying  that  it  is  not  a  ques- 
tion of  discussion  proper  for  this  body.  If  the  committee  were  of 
opinion  that  the  right  of  suffrage  had  been  denied  on  the  ground 
of  sex  alone,  would  the  committee  be  warranted  in  saying 
that  that  would  not  be  a  proper  question  to  consider?  If 
on  the  merits  this  eonunittee  were  of  the  opinion  that  any 
right  were  denied  upon  the  arbitrar}'  ground  of  race  or  sex 
not  warranted  bv  tlio  distinction,  then  it  would  cease  to  he  of 
such  a  political  character  that  it  would  not  properly  come  before 
a  body  charged  with  seeing  that  discriminations  in  our  laws 
are  based  upon  rules  of  justice  and  right.  This  body  has  con< 
sidered  questions  of  a  political  character.  The  question  of  the 
recall  of  judges  is  a  question  of  the  most  important  political 
character,  because  it  involves  the  proposition  whether  or  not  the 
servant  is  greater  than  the  master;  whether  judges  charged 
])eculiarly  with  the  duty  of  interpreting  constitutional  law  in 
instances  which  depend  almost  solely  upon  their  political  views, 
can  or  cannot  be  recalled  by  the  people. 

Wm.  A.  Ketcham,  of  Indiana  (interposing) : 

I  interrupt  the  gentleman  on  the  point  of  order  that  we  are 
not  now  discussing  the  subject  of  the  recall  of  judges.  A  debate 
on  that  subject  is  not  now  in  order. 

The  President : 

The  point  of  order  is  well  taken. 
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Alfred  Hayes,  Jr.,  of  New  York : 

I  will  confine  my  remarks  to  the  subject  under  discussion. 
The  illustration  of  the  recall  of  judges  is  germane  to  the  sub- 
ject because  it  shows  that  this  Association  at  this  meeting  has 
considered  a  question  of  a  political  nature.  A  political  question 
may  be  acted  upon  by  this  body  if  it  involves  a  question  of  right 
and  justice. 

The  motion  to  recommit  was  lost.  The  motion  to  adopt  the 
third  recommendation  of  the  committee  was  then  carried. 

Charles  A.  Boston,  of  New  York : 

I  desire  to  move  as  a  substitute  for  the  fourth  recommenda- 
tion of  the  committee  that  that  part  of  the  report.be  recom- 
mitted, it  appearing  that  the  committee  misapprehended  the 
sense  of  the  resolution. 

James  D.  Andrews,  of  New  York : 

I  second  the  motion. 

The  motion  to  recommit  was  carried. 

Julius  Henry  Cohen,  of  New  York : 

I  move  the  adoption  of  the  original  resolution  of  Mr.  Sumner, 
appearing  in  the  report  of  the  committee  and  reading  as  follows : 

"  Whereas,  It  is  a  well-known  fact  that  our  federal  judiciary 
receive  salaries  by  no  means  comporting  with  the  high  dignity 
and  importance  of  their  office  and  their  distinguished  ability 
and  honor  in  its  administration;  and 

^^  Whereas,  This  is  a  matter  of  concern  to  all  good  citizens  of 
the  republic  without  reference  to  party  or  political  affiliation; 

''  Resolved,  By  this  Association  that  its  President  do  appoint  a 
committee  of  five  of  its  members  who  shall  formulate  and  pro- 
pose to  the  Congress  of  the  United  States,  legislation  for  the 
proper  compensation  of  the  federal  judiciary  and  shall  ask  the 
support  and  co-operation  of  all  persons  and  organizations  who  can 
assist  in  the  consummation  of  the  same.'* 

Israel  Cowen,  of  Illinois : 

I  move  as  an  amendment  that  the  preamble  be  stricken  out. 

Julius  Henry  Cowen,  of  New  York : 

My  recollection  is  that  tlio  Judiciary  Act  makes  no  provision 
for  increase  in  salaries  of  District  or  Circuit  judges.     Some 
2 


18  SALABIES  OF  FEDERAL  JUDICIABY — ^DISOUSSIOK. 

Congressmen  seemed  to  think  that  since  we  could  get  judges  to 
accept  office  at  poor  salaries  we  ought  to  be  content;  that  since 
there  is  a  scramble  for  the  office  at  the  present  salary  in  some 
sections,  therefore  we  should  continue  to  disgrace  ourselves  by 
continuing  the  poor  pay. 

Nothing  requires  more  prompt  action  by  the  Association  than 
this  subject.  I  do  not  favor  the  increase  for  the  sake  of  tlie 
judges.  It  would  be  undignified.  I  speak  for  the  country  and 
the  Bar.  The  laborer  is  worthy  of  his  hire.  It  is  a  disgrace 
that  men  who  could  earn  from  twenty-five  to  thirty-five  thousand 
dollars  a  year  in  practice,  should  serve  the  country  for  six 
thousand  dollars.  I  am  not  particular  as  to  the  exact  phraseology 
of  the  resolution. 

Wm.  A.  Ketcham,  of  Indiana : 

As  an  amendment  I  move  the  adoption  of  the  last  recom- 
mendation of  the  committee.    It  is : 

"  In  view  of  the  action  taken  by  Congress  on  this  subject,  in 
the  passage  of  a  bill  entitled  'An  Act  to  codify,  revise  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  3, 
1911,  and  to  become  effective  January  1,  1912,'  your  committee 
is  of  opinion  that  no  further  action  in  this  matter  is  desirable.*' 

Julius  Henry  Cohen,  of  New  York : 

I  ask  the  gentleman  to  call  attention  to  that  provision  of  the 
Judiciary  Act  which  covers  this  subject  ? 

Wm.  A.  Ketcham,  of  Indiana : 

I  will  if  the  gentleman  will  wait.  I  want  now  to  say  to  this 
body  of  lawyers  that  the  idea  that  judges  serve  for  a  miserable 
pittance,  who  could  earn  in  practice  twenty-five  to  thirty-five 
thousand  dollars  a  year,  is  the  veriest  nonsense.  There  is  not 
one  of  them  who  would  be  on  the  federal  Bench  for  a  minute 
at  a  salary  of  $6000,  if  he  could  earn  twenty-five  to  thirty-five 
thousand  dollars  a  year  in  practice. 

The  American  Bar  Association  might  to  advantage  permit  Con- 
gress to  formulate  and  pass  laws  to  govern  the  administration  of 
justice  in  the  United  States.  When  the  Congress  of  the  United 
States  has  so  done  we  ought  not  to  take  the  position  of  a  scolding 
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woman  and  find  fault.  It  is  idle  to  say  that  Congress  did  not 
know  what  it  was  doing  when  it  passed  the  recent  Act.  It  con- 
sidered the  salaries  before  fixing  them  and  it  considered  the 
rates  paid  other  judges. 

So  far  as  this  Association  is  concerned  Congress  must  be  pre- 
sumed to  have  acted,  whether  wisely  or  unwisely,  at  any  rate 
intelligently.  They  do  not  need  the  instruction  of  the  American 
Bar  Association  as  to  judicial  salaries,  and  I  doubt  very  seriously 
whether  if  they  get  an  instruction  from  this  Association,  they 
would  feel  in  honor  bound  to  follow  it. 

Frederick  Taylor,  of  New  York : 

I  should  like  to  know  what  Congress  in  fact  did  in  respect 
to  the  salaries. 

Merrill  Moores,  of  Indiana: 

Congress  fixed  every  salary  by  that  Act. 

Henry  H.  Classic,  of  District  of  Columbia : 

It  is  a  fact  that  Congress  considered  the  subject  of  increase 
of  salaries  of  judges,  because  the  subject  was  before  Congress 
in  the  form  of  an  amendment  to  the  Moon  bill.  Nothing  appears 
in  the  Act  to  show  whether  or  not  the  salaries  of  district  judges 
were  considered ;  nevertheless,  they  were,  in  fact,  considered,  and 
no  increase  was  made  in  them. 

Theodore  Sutro,  of  New  York: 

I  am  not  familiar  with  the  legislation.  There  is  no  question 
but  that  the  federal  judiciary,  as  compared  with  the  state 
judiciary,  notably  in  New  York,  is  underpaid  and  always  has 
been.    I  propose  this  amendment  to  the  resolution : 

^'Resolved,  By  this  Association  that  its  President  do  appoint 
a  committee  of  five,  who  shall  formulate  and  propose  legislation 
for  the  proper  compensation  of  the  federal  judiciary,  and  report 
to  this  Association  at  the  next  meeting.^' 

Peter  W.  Meldrim,  of  Georgia: 

That  is  substantially  the  resolution  upon  which  your  com- 
mittee has  passed.  I  do  not  suppose  there  is  any  objection  to 
paying  fair  salaries.    The  committee  knew  that  this  very  ques- 
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tion  had  been  considered  by  Congress,  and  to  go  before  that 
same  Congress  would  not  be  in  accordance  with  the  dignified 
attitude  of  the  Association. 

Theodore  Sutro,  of  New  York: 

I  do  not  think  I  have  been  quite  understood  by  the  Chairman 
of  the  committee.  This  resolution  reads  that  the  President  shall 
appoint  a  committee  of  five  to  formulate  and  propose  to  the 
C/ongress  of  the  United  States  legislation  for  the  proper  compen- 
sation of  the  judiciary.  My  amendment  was  simply  that  the 
committee  to  be  so  appointed  shall  investigate  the  subject  and  re- 
port at  the  next  meeting  of  the  Association.  No  harm  can  be 
done;  it  may  be  productive  of  a  great  deal  of  good. 

Frederick  Tavlor,  of  New  York : 

1  will  sectmd  the  amendment  of  Mr.  Sutro. 

Tlie  Pret*ident : 

The  amendment  is  tlicn  before  tlie  House. 

Eugene  E.  Prussing,  of  Illinois: 

There  were  before  Congress  two  or  three  bills  to  increase  the 
salaries  of  each  class  of  judges.  When  the  Moon  bill  was  on  its 
passage,  an  attempt  was  made  to  amend  it  by  putting  in  the 
salaries.  The  original  bill  was  not  reached  and  the  substitutes 
were  turned  down.  One  judge,  whom  I  knew,  resigned  after  he 
was  seventy  years  of  age.  For  over  thirty  years  he  had  received 
$5000  a  year.  In  the  first  year  thereafter,  he  received  re- 
tainers, as  counsel  merely,  of  $25,000.  Another  Circuit  Court 
judge,  whom  I  knew,  refused  a  retainer  which  he  was  told  he 
might  write  at  five  figures,  and  kept  his  place  on  the  Bench, 
because  he  had  a  contract  with  the  people  of  the  United  States  to 
serve  during  good  behavior  for  a  salary  which  Congiess  might 
fix.  It  is  the  duty  of  the  country  to  see  that  such  men  are 
not  made  the  losers.  They  ought  to  be  paid  living  salaries  in 
the  communities  in  which  they  reside.  The  Circuit  Court  judge 
in  my  city  receives  $7000;  our  state  judges  receive  $10,000. 
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Chapin  Brown,  of  District  of  Columbia: 

I  am  opposed  to  the  recommendation  of  tlie  committee.  It 
reads : 

"In  view  of  the  action  taken  by  Congress  on  the  subject  in 
the  passage  of  a  bill  entitled  ^  An  Act  to  codify,  .revise  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  3, 
1911,  and  to  become  effective  January  1,  1912,^  your  committee 
is  of  opinion  that  no  further  action  in  this  matter  is  desirable/* 

I  am  not  in  favor  of  putting  this  Association  on  record  on  a 
false  premise.  The  question  was  not,  in  fact,  considered  by  the 
Moon  bill.  It  was  not  considered  by  the  Act  approved  March  3, 
1911.  The  recommendation  would  put  the  Association  in  the 
position  of  declaring  that  the  matter  was  considered  and  turned 
down,  when  that  bill  related,  in  fact,  to  an  entirely  different 
branch  of  the  judiciary  and  concerned  particularly  the  pro- 
cedure. Incidentally,  there  w^as  tacked  on  an  increase  in  the 
salaries  of  the  Justices  of  the  Supreme  Court,  but  the  increase 
of  the  salaries  of  the  federal  judiciary  at  large  was  not  con- 
sidered in  the  bill.  It  was  considered  by  the  committee  on  the 
judiciary — an  entirely  different  committee  from  that  whicli  had 
the  bill  in  charge.  Gentlemen  from  different  parts  of  tlie 
country  were  heard  by  the  committee  which  recommended  a  sub- 
stantial increase  in  the  salaries  of  all  the  judges,  but  the  fav- 
orable report  was  not  reached  by  Congress.  If  we  now  pass  the 
recommendation  we  say  that  the  matter  was  considered  when 
the  bill  was  under  discussion.  For  another  reason  I  do  not 
favor  the  resolution.  Your  committee's  recommendation  is  that 
it  is  *^of  opinion  that  no  further  action  in  this  matter  is  de- 
sirable." Why?  Because  it  was  considered  in  the  bill  ap- 
proved March  3,  1911.  If  Congress  had  turned  down — which 
it  has  not  done — the  recommendation  of  the  Association,  I 
should  still  be  in  favor  of  the  resolution.  Because  the  legis- 
lative branch  of  the  government  has  turned  down  a  recom- 
mendation of  the  Association,  it  does  not  follow  conclusively 
that  the  subject  recommended  is  not  desirable.  I  speak  par- 
ticularly of  the  District  of  Columbia.  Two  organizations  in 
the  District  of  Columbia,  representing  all  of  its  citizens,  330,000 
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in  number — the  Board  of  Trade  and  the  Chamber  of  Commerce 
— ^unanimously  recommended  that  the  salaries  of  the  judiciary  in 
the  District  of  Columbia  be  increased  100  per  cent.  When  you 
consider  that  the  Chief  Justice  of  England  receives  $50,000  a 
year,  anc^  that  the  judges  of  the  highest  court  in  New  York 
City  receive  $17,500  a  year,  the  salary  paid  to  the  judges  of  the 
federal  courts  is  picayune.  We  ought  not  to  turn  down  the 
previous  recommendation  of  the  Association  that  the  salaries  of 
the  federal  judges  should  be  increased.  Therefore,  I  second  the 
substitute  or  amendment,  that  the  resolution  referred  to  the 
committee,  without  the  preamble,  be  adopted,  so  that  a  com- 
mittee may  be  appointed  still  further  to  knock  at  the  doors  of 
Congress  asking  them  to  formulate  and  pass  an  Act  for  proper 
increase  in  the  salaries. 

J.  Bernard  Ferber,  of  Massachusetts : 

This  matter  has  not  been  considered  by  the  present  Congress. 
It  was  considered  by  another  Congress  than  that  now  in  session. 
Whether  it  was  considered  by  the  previous  Congress,  or  not,  it 
might  well  be  that  it  would  be  considered  favorably  by  this  Con- 
gress, which  in  one  of  its  branches  is  even  of  a  different  political 
complexion  than  that  of  the  last  Congress. 

I  favor  the  resolution  referred  to  the  committee  as  against 
the  report. 

Theodore  Sutro,  of  New  York: 

I  want  to  change  my  motion  in  one  respect,  that  is,  instead  of 
appointing  a  special  committee,  that  the  subject  be  referred  to 
the  present  committee  with  request  to  consider  the  question 
further  and  report  at  the  next  meeting. 

William  B.  Hornblower,  of  New  York: 

Permit  me  to  say  that  as  Chairman  of  a  committee  of  the 
New  York  State  Bar  Association,  I  attended  in  Washington  last 
winter  the  meetings  of  the  Congressional  committees  on  this 
subject.  A  large  delegation  was  present  from  various  states  of 
the  union,  including  representative  men  from  Georgia  and  from 
Louisiana.     One  of  the  gentlemen  who  appeared,  a  gentleman 
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from  Louisiana,  had  resigned  from  the  Bench  of  the  United 
States  District  Court  because  he  could  not  live  upon  the  salary. 

The  President: 

I  suppose  the  gentleman  from  New  York  refers  to  Judge 
Eugene  B.  Sanders. 

William  B.  Homblower,  of  New  York: 

Yes;  one  of  the  ablest  men  of  the  New  Orleans  Bar.  William 
6.  Choate,  of  New  York  City,  resigned  because  he  could  not 
live  on  the  salary  of  a  federal  district  judge.  Those  are  two 
instances  within  my  knowledge.  I  also  understand  that  Judge 
Duell,  of  New  York,  resigned  for  the  same  reason.  We  appeared 
in  great  force  before  the  Congressional  committees  and  we  made 
what  we  considered  very  satisfactory  and  convincing  arguments. 
We  thought  that  many  of  the  committee  were  favorably  im- 
pressed. Mr.  R.  Wayne  Parker,  of  New  Jersey,  was  Chairman 
of  the  House  Committee  on  the  Judiciary  before  whom  the  argu- 
ment was  made.  I  forget  just  what  report  the  committee  made, 
but  the  subject  came  up  before  Congress,  and  was  debated  at 
great  length — ^not  in  connection  with  the  judiciary  bill  or  the 
bill  to  revise  the  Judiciary  Act  of  the  United  States,  but  on  the 
special  bill  relating  to  salaries;  and  Congress  disapproved  of 
the  proposition  to  increase  the  salaries  of  the  District  and  Circuit 
Court  judges.  To  that  extent  the  committee  is  justijfied  in  its 
report.  It  is  not  technically  justified  in  stating  that  the  matter 
was  passed  upon  by  the  passage  of  the  general  Judiciary  Act, 
but  that  the  matter  was  passed  upon  by  Congress,  or  by  the 
House  of  Eepresentatives,  after  a  debate  on  the  precise  question 
of  increase  of  salaries.  I  do  not  so  much  criticize  the  report  of 
the  committee  as  I  criticize  the  spirit  of  the  report.  I  also  agree 
with  the  suggestion,  that  as  there  is  a  new  Congress  there  is 
an  opportunity  to  raise  the  question  again;  and  for  one  I  am 
so  strongly  convinced  of  the  crying  injustice  of  the  present  sys- 
tem of  compensation  that  from  now  until  my  dying  day,  I  shall 
insist  with  all  the  vigor  that  I  possess  upon  the  removal  of  that 
injustice.  It  may  be  that  in  some  districts  the  federal  judges 
do  peceive  fair  compensation,  but  on  the  whole,  I  contend  that 
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it  is  not  true.  Certainly  in  great  cities  like  New  York  and 
Chicago  the  compensation  of  the  United  States  Judges  is 
grossly  inadequate  as  compared  with  that  of  state  judges.  I 
am  strongly  in  favor  of  having  a  motion  carried  which  shall 
commit  the  Association  to  the  increase. 

Edward  Q.  Keasbey,  of  New  Jersey : 

The  resolution  of  the  committee  says  that  such  action  is  not 
desirable.  I  think  this  Association  should  not  go  on  record  as 
expressing  that  idea.  If  the  recommendation  is  to  be  passed  at 
all,  certainly  it  should  state  no  more  than  that  it  is  not  desirable 
at  the  present  time.  This  Association  is  not  bound  by  the  fact 
that  Congress  did  not  take  further  action.  The  argument  before 
the  committee  came  with  the  strongest  force  from  the  men  in 
states  where  the  judges  of  the  federal  courts  were  already  getting 
larger  salaries;  yet  the  members  of  the  Bar  from  those  states 
declare  that  it  is  a  disgrace  to  the  country  that  the  federal  judges 
should  receive  the  small  salaries  they  are  getting. 

Nathaniel  W.  Tjadd,  of  Massachusetts : 

The  government  of  the  country  is  not  yet  turned  over  to  the 
American  Bar  Association.  We  ought  all  to  feel  that  we  wish  to 
preserve  the  influence  of  the  Association,  especially  with  the 
members  of  Congress  with  whom  the  government  of  the  country 
rests,  and  we  hope,  will  continue  to  rest.  This  committee  is 
right  in  saying  that  when  Congress  has  acted  so  recently  on  the 
question  and  has  considered  it  in  all  phases,  further  action 
in  the  matter  is  not  desirable.  We  should  rest  satisfied  until 
the  action  of  Congress  has  had  a  reasonable  trial.  When  we 
express  ourselves  in  convention,  we  want  our  resolution  to  have 
weight.  I  do  not  agree  that  the  report  contemplates  that  the 
matter  should  never  be  acted  upon  in  the  future.  I  think  it 
leaves  the  door  entirely  open.  ' 

Emmett  O'Neal,  of  Alabama: 

I  cannot  subscribe  to  the  proposition  that  this  Association  will 
lose  influence  with  the  American  people  by  differing  with  Con- 
gress on  a  matter  of  public  policy.    The  Congress  are  only  the 
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servants  of  the  people;  this  Association  constitutes  a  very  im- 
portant part  of  the  people.  The  question  is  whether  Congress 
has  acted  justly  and  wisely.  Every  member  of  the  Association 
knows  that  the  present  salaries  of  the  District  and  Circuit 
judges  are  utterly  inadequate.  The  question  is,  what  is  our 
judgment  on  that  proposition. .  Do  we  think  they  are  sufficient? 
If  we  do,  we  should  adopt  the  recommendation  of  the  committee. 
If  we  believe  the  contrary,  and  that  the  committee  fails  to  voice 
the  sentiment  of  the  American  Bar  Association,  we  ought  to 
have  the  courage  so  to  declare.  The  proposition  of  the  report 
is  that  no  further  action  be  taken.  I  differ  with  the  committee. 
I  believe,  and  I  think  every  lawyer  here  knows,  that  the  present 
salaries  of  the  District  judges  of  the  United  States  are  a 
reflection  upon  this  great  republic;  upon  the  dignity  and  honor 
of  the  profession.  I  believe  the  time  has  come  when  we  should 
express  our  opinion.  There  seems  to  be  a  difference  of  opinion 
as  to  whether  Congress  has  acted  on  the  question,  but  if  Con- 
gress has  acted  unwisely,  I  do  not  think  we  can  Jiose  the  respect 
of  the  American  people  by  expressing  our  convictions.  I  move 
to  lay  the  substitute  resolution  of  Mr.  Ketcham  on  the  table. 

Clyde  C.  Dawson,  of  Colorado : 
I  second  the  motion. 

Frank  J.  Hogan,  of  District  of  Columbia : 

I  rise  for  information.  Does  carrying  this  motion  to  lay  the 
substitute  on  the  table  carry  with  it  the  main  motion  for  which 
it  was  a  substitute? 

The  President: 
Yes,  sir. 

Peter  W.  Meldrim,  of  Georgia : 

I  beg  to  differ  with  the  Chair.  A  motion  was  made,  that  trie 
original  resolution  referred  to  the  committee,  excepting  the 
preamble,  be  adopted,  and  then  an  amendment  was  made  that 
the  subject  matter  of  the  resolution  be  referred  back  to  the 
committee,  whereupon  Mr.  Ketcham  moved  as  a  substitute  that 
the  recommendation  of  the  committee  be  approved. 
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The  President: 

A  motion  was  made  that  the  original  resolution  referred  tc 
the  committee  excepting  the  preamble  be  adopted  by  the  Asso- 
ciation. Mr.  Sutro,  of  New  York,  then  offered  an  amendment 
that  the  subject  matter  of  the  resolution  be  referred  back  to  the 
committee.  Mr.  Ketcham  then  moved  as  a  substitute  that  the 
report  of  the  committee  be  accepted  and  approved.  Now  Gov- 
ernor O'Neal,  of  Alabama,  moves  to  lay  Mr.  Ketcham^s  sub- 
stitute on  the  table ;  that  question  will  now  be  put. 

The  substitute  was  then  laid  on  the  table. 

Frank  J.  Hogan,  of  District  of  Columbia : 

I  ask  what  the  status  of  the  main  question  now  is  ? 

The  President: 

The  Chair  was  wrong  before.  The  status  now  is,  the  substi- 
tute having  been  laid  on  the  table,  that  the  question  recurs  to  the 
original  motion. 

Julius  Henry  Cohen,  of  New  York: 

My  motion  was  to  adopt  the  original  resolution  without  the 
preamble. 

Theodore  Sutro,  of  New  York: 

And  I  moved  to  amend  that  the  resolution  be  referred  back  to 
the  committee. 

The  President: 

The  Chair  so  understands  it. 

Theodore  Sutro,  of  New  York,  then  read  his  amended  resolu- 
tion as  follows: 

"Resolved,  By  this  Association  that  the  resolution  referring 
to  the  salaries  of  the  federal  judiciary  be  referred  back  to  the 
Committee  on  Jurisprudence  and  Law  Eeform  with  the  request 
that  they  investigate  the  matter  further  and  report  at  the  next 
meeting  of  the  Association.^* 

Peter  W.  Meldrim,  of  Georgia: 

The  committee  has  not  the  slightest  objection  to  the  recom- 
mitment. The  committee  was  instructed  to  consider  a  reso- 
lution to  the  effect  that  a  committee  of  five  be  appointed  to 
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fonnulate  and  propose  to  Congress  a  plan  for  an  increase  in  the 
salaries  of  the  judges.  The  committee  understood  that  the  sub- 
ject matter  was  discussed  by  Congress.  No  technical  question 
is  now  raised.  We  understood,  and  it  is  a  fact,  that  this  question 
was  fully  considered  by  the  Judiciary  Committee  of  the  House 
of  Bepresentatives,  of  which  Mr.  R.  Wayne  Parker  was  Chairman. 
That  committee  reported  against  it,  and  the  final  judgment 
of  Congress,  as  pronounced,  found  expression  in  this  bill. 
Your  committee  did  not  think  it  wise  to  say  to  Congress  that 
the  American  Bar  Association  comes  to  you  now,  and  announce : 
Here  is  a  committee  of  five  who  are  formulating  this  legislation, 
and  we  propose  that  you  shall  pass  it.  Congress  could  very 
well  reply:  ''We  have  just  considered  this  matter,  and  have 
decided  the  case.^'  The  question  is  neither  whether  Congress  was 
right,  nor  whether  the  salaries  should  be  increased.  It  is :  Did 
your  committee  do  right,  having  due  regard  to  the  dignity  of 
the  Association  and  to  the  practicability  of  the  work?  That 
is  the  question. 

John  B.  Baskin,  of  Kentucky: 

I  move  that  Mr.  Sutro's  amendment  be  laid  on  tlie  table. 

Julius  Henry  Cohen,  of  New  York : 

If  that  is  done,  will  it  carry  my  original  resolution  ? 

The  President: 
Yes,  sir. 

Julius  Henry  Cohen,  of  New  York : 

Then  I  ask  Mr.  Baskin  if  he  will  not  withdraw  his  motion. 

Ernest  T.  Florance,  of  Louisiana: 

The  whole  trouble  comes  from  the  fact  that  Mr.  Sutro  has 
called  his  resolution  a  motion  to  amend.  It  is  not  a  motion  to 
amend.    It  is  a  motion  to  recommit. 

The  President: 

It  is  a  motion  to  amend  another  motion. 
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The  President: 

Does  the  gentleman  withdraw  his  motion  to  lay  Mr.  Sutro's 
amendment  on  the  table? 

John  B.  Baskin,  of  Kentucky : 
I  do  not. 

The  President: 

The  Chair  will  explain  Mr.  Sutro's  motion.  The  original 
motion  was  that  the  Association  should  adopt  the  resolution 
presented  at  the  last  meeting,  but  leaving  out  the  preamble. 
Mr.  Sutro  moved  an  amendment  to  the  effect  that  instead  of 
appointing  a  committee  of  five,  as  that  motion  had  called  for, 
the  resolution  should  be  recommitted  to  the  committee  making 
this  report. 

Theodore  Sutro,  of  New  York: 
That  is  so  far  correct. 

Peter  W.  Meldrim,  of  Georgia : 

There  will  be  a  new  committee,  I  suppose. 

The  President: 

No;  the  committee  is  a  standing  committee.  The  personnel 
may  change.  The  point  is  now  made  that  the  motion  to  lay 
the  amendment  on  the  table  will  carry  with  it  the  principal 
question  and  the  Chair  now  so  rules. 

The  motion  of  Mr.  Sutro  was  then  laid  on  the  table,  and  the 
original  resolution  as  presented  to  the  Association  in  1910,  ex- 
cluding the  preamble,  was  thereupon  adopted. 

Henry  D.  Estabrook,  of  New  York,  then  submitted  the 
printed  report  of  the  Committee  on  Judicial  Administration  and 
Eemedial  Procedure,  and  stated  the  purport  and  substance 
thereof. 

On  motion,  duly  seconded,  the  report  was  received  and 
adopted. 

(See  the  Report  in  the  Appendix,  page  3S7.) 
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The  President: 

The  next  committee  to  report  is  the  Committee  on  Legal 
Education  and  Admission  to  the  Bar,  of  which  Professor  Sogers 
is  Chairman. 

Henry  Wade  Rogers,  of  Connecticut: 

The  Association  has  referred  no  matter  to  the  Committee  on 
Legal  Education  and  Admission  to  the  Bar.  The  committee 
has  entered  upon  some  independent  inquiries  not  yet  concluded. 
It  does  not  desire  to  report  at  this  time. 

If  the  committee  is  continued  during  the  next  year,  it  will 
conclude  its  inquiries  and  will  be  prepared  to  submit  a  com- 
prehensive report  at  the  next  annual  meeting. 

Francis  B.  James,  of  Ohio,  submitted  the  printed  report  of 
the  Committee  on  Commercial  Law  and  stated  the  purport  and 
substance  thereof. 

On  motion,  duly  seconded,  the  report  was  received  and  its 
recommendations   adopted. 

(See  the  Report  in  the  Appendix,  page  390.) 

•  Charles  Noble  Gregory,  of  District  of  Columbia,  submitted  the 
printed  report  of  the  Committee  on  International  Law,  and 
stated  the  purport  and  substance  thereof. 

Ernest  T.  Florance,  of  Louisiana: 

I  move  that  the  committee  be  permitted  to  file  its  report  and 
have  the  same  printed  in  the  proceedings. 
The  motion  was  seconded  and  carried. 

{See  the  Report  in  the  Appendix,  page  396.) 

Frederick  W.  Lehmann,  of  Missouri : 

There  was  referred  to  the  Committee  on  Grievances  at  its  last 
meeting,  held  in  Chattanooga,  Tennessee,  the  petition  of  one 
James  B.  Watts  making  certain  charges  with  which  the  name 
of  Joseph  H.  Choate,  of  New  York,  was  connected. 

The  same  man  who  introduced  the  petition  in  Chattanooga 
asked  leave  upon  the  next  day  to  withdraw  it,  and  his  request 
was  also  referred  to  the  conmiittee.    The  committee  now  reports 
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that  it  has  considered  the  matter  and  has  reached  a  imanimons 
conclusion — with  the  exception  of  Mr.  Peck,  whose  state  of 
health  did  not  permit  him  to  take  part  in  the  consideration. 
It  is  as  follows : 

The  Committee  on  Grievances,  to  which  was  referred  the 
petition  of  James  E.  Watts,  together  with  the  request  afterwards 
made  to  withdraw  the  same,  respectfully  report  that  after  a 
careful  and  deliberate  consideration  of  the  petition  the  com- 
mittee unanimously  recommend  that  the  request  to  withdraw 
be  granted.  The  committee  has  reached  this  conclusion  the 
more  readily  for  the  reason  that  as  against  Mr.  Choate  the  peti- 
tion is  on  its  face  utterly  frivolous  and  devoid  of  merit,  and, 
by  its  terms,  demonstrates  that  its  introduction  was  unjustifiable. 
The  committee,  therefore,  recommends  the  passage  of  the  fol- 
lowing resolution: 

"Resolved,  That  the  report  of  the  Grievance  Committee  in 
the  matter  of  the  petition  of  James  E.  Watts  be  and  it  is  hereby 
approved,  and  that  leave  to  withdraw  such  petition  be  and  it  is 
hereby  granted ; 

"  Resolved,  That  the  said  petition,  together  with  all  references 
thereto,  be  stricken  from  the  files  and  from  the  records  of  this 
Association." 

The  report  is  signed  by  J.  M.  Dickinson,  Charles  P.  Libby, 
Alton  B.  Parker,  and  myself.    I  move  its  adoption. 

Stephen  H.  Allen,  of  Kansas : 

I  second  the  motion. 

The  report  and  the  resolution  contained  in  it  were  unani- 
mously adopted. 

The  Assistant  Secretary: 

The  printed  lists  of  members  and  delegates  in  attendance 
are  on  the  Secretary's  table  ready  for  distribution.  The  General 
Council  listed  in  the  first  edition  is  the  former  General  Council ; 
the  second  edition  will  contain  the  names  of  the  present  General 
Council.  There  may  be  some  errors  in  the  names  as  printed 
because  of  difficulty  in  reading  the  signatures  on  the  register. 

The  Association  then  adjourned  until  10  o-clock  A.  M. 
Wednesday,  August  30,  1911. 
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Second  Day. 
Wednesday,  August  SO,  1911,  10  A,  M. 
The  President  called  the  meeting  to  order. 

The  Secretary: 

Attention  is  called  to  the  fact  that  the  second  list  of  members 
in  attendance  at  this  meeting  will  be  ready  for  distribution  at 
11  o'clock  this  morning.  All  members  are  requested  to  verify 
the  list  carefully  that  corrections  may  be  made. 

All  nominations  for  Vice-Presidents  and  members  of  Local 
Councils  should  be  handed  in  as  promptly  as  possible. 

The  New  General  Council  will  hold  an  important  meeting  at 
9  o'clock  tomorrow  morning  in  this  building,  room  No.  16. 

The  sessions  of  the  Section  of  Legal  Education  will  be  held 
in  room  23  of  the  Walker  Building,  No.  525  Boylston  Street, 
the  first  session  beginning  at  3  o'clock  this  afternoon. 

The  President: 

I  have  the  honor  to  introduce  a  distinguished  ex-Justice  of 
the  Supreme  Court  of  the  United  States,  who  has  retired  from 
the  Bench,  but  has  employed  a  part  of  his  leisure  in  studying 
the  new  Judicial  Act  passed  by  the  last  Congress.  He  has 
graciously  consQiuted  to  read  to  us  a  paper  on  that  legislation. 
I  have  the  honor  to  present  Hon.  Henry  Billings  Brown,  of 
Michigan. 

Henry  B.  Brown,  of  Michigan,  then  delivered  his  address. 
,      (See  the  Appendix,  page  SS9.) 

The  President: 

Is  there  any  discussion  upon  the  subject  matter  of  the  paper 
read  by  Mr.  Justice  Brown  ? 

E.  Wayne  Parker,  of  New  Jersey: 

I  desire  to  express  what  I  believe  cannot  be  done  by  resolu- 
tion— ^the  thanks  which  every  member  of  this  Association  feels 
to  the  eminent  gentleman  who  has  just  addressed  us.  His 
speech  has,  perhaps,  gone  far  beyond  anything  that  was  in  the 
subject,  yet  it  has  not  gone  beyond  that  because  tlie  constitu- 
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tion  of  the  courts  of  the  United  States  involves  essentially 
within  that  topic  the  administration  of  all  the  laws,  and  the 
Constitution  of  the  United  States  brings  those  topics  home  to 
us  as  absolutely  a  part  of  the  subject  discussed. 

The  bill  revising  and  codifying  the  laws  with  reference  to  the 
courts  and  the  judiciary  of  the  United  States  was  introduced 
and  carried  by  the  Committee  on  the  Revision  of  the  Laws,  of 
A^hich  I  was  not  personally  a  member,  having  been  a  member 
of  the  Committee  on  the  Judiciary  which  had  for  its  object  the 
consideration  also  of  the  judiciary  of  the  United  States.  My 
own  committee  was  in  absolute  sympathy  with  every  provision 
of  the  Act  except  with  one.  We  were  not  agreed  that  it  was 
well  to  take  away  from  the  Justices  of  the  Supreme  Court  and 
the  judges  of  the  Circuit  Courts,  the  power  of  original  juris- 
diction vested  in  them  from  the  adoption  of  the  Constitution. 
For  that  reason  the  House  of  Representatives  adopted  an  amend- 
ment proposed  by  Mr.  Parsons,  of  New  York,  and  strongly  sup- 
ported by  all  the  members  of  the  committee  of  which  I  had  the 
honor  to  be  one — an  amendment  that  each  of  the  Supreme 
Court  Justices  and  the  Circuit  judges  shall,  in  every  district 
within  their  circuit,  have  the  power  and  authority  of  a  district 
judge.  The  idea  of  that  amendment  was  that  instead  of  95 
separate  courts,  one  in  each  district  presided  over  by  a  single 
judge  so  that  you  could  run  about  and  find  your  particular 
judge,  as  it  is  sometimes  alleged  to  be  done  in  certain  cases  of 
patents  or  injunctions,  there  should  at  least  remain  only  nine 
circuits,  in  each  of  which  the  district  is  a  part  of  the  jurisr 
diction  of  the  court.  Thus  if  you  had  a  case  involving  twenty 
or  thirty  million  dollars,  you  would  possibly  find  the  judges  of 
the  Circuit  Court,  or  perhaps  even  the  Circuit  justice  himself, 
would  attend  of  his  or  their  own  motion,  without  being  asked, 
and  see  that  justice  be  done  in  the  beginning,  and  that  errors 
were  not  committed  which  would  make  the  trial  a  sham.  That 
principle  is  embodied  in  the  bill,  where  it  says  that  no  injunc- 
tion shall  be  granted  against  the  execution  of  a  state  law  unless 
granted  by  three  judges.  It  is  better  that  the  court  themselves 
shall  determine  on  the  importance  of  any  particular  case  than 
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that  the  legislature  shall  try  to  do  it  beforehand.  That  principle 
is  embodied  in  cognate  legislation  with  reference  to  the  Court 
of  Commerce,  in  which  it  is  provided  that  no  injunction  shall 
issue  in  any  railroad  case  without  the  attendance  of  three  judges. 
The  principle  is  that  the  great  powers  of  injunction  and  control, 
all  over  the  United  States,  shall  be  exercised  by  a  competent 
court,  which  shall  determine  in  each  case  how  many  judges  shall 
sit  and  what  judges  shall  sit  in  the  original  trial  of  a  great  case 
and  see  that  it  is  properly  tried.  That  power  of  jurisdiction  and 
control  was  exercised  years  ago  in  the  city  of  New  Orleans 
when  there  was  so  much  sympathy  for  Cuban  filibusters  that 
one  of  the*  Justices  of  the  Supreme  Court  went  down  there  and 
tried  the  cases  himself  lest  injustice  be  done.  That  power  has 
been  exercised  from  time  to  time  by  the  Justices  of  the  Supreme 
Court — ^not  always  in  going  to  the  Circuit  Court,  but  in  sug- 
gesting how  a  trial  shall  be  conducted,  what  judges  shall  sit, 
and  even  sometimes  as  to  what  matters  shall  be  certified.  That 
control  has  been  held  over  the  original  trial  of  cases  by  the 
Circuit  judges,  and  I  deprecate  the  enormous  change  made  by 
this  bill  which  throws  upon  one  judge  the  whole  power  within  a 
district  Sympathizing  with  the  report  of  the  committee  on 
that  subject,  not  only  in  its  language,  but  in  its  deprecation  of 
this  fact,  I  hope  that  the  Committee  on  Jurisprudence  and  Law 
Reform  will  formulate  and  report  a  resolution  that  we  shall  re- 
turn to  the  principles  of  the  Constitution  by  supporting  a  pro- 
vision : 

''  Resolved,  That  each  Circuit  justice  and  Circuit  judge  shall, 
in  every  district  within  his  circuit,  have  the  power  and  the 
jurisdiction  of  a  district  judge.*' 

Charles  L.  Jewett,  of  Indiana: 

I  rise  to  express  the  gratitude  which  this  Association  owes  to 
the  distinguished  member  for  this  notable  address.  I  do  not  refer 
to  the  illuminating  and  invaluable  exposition  of  the  Judiciary 
Act,  but  to  the  concluding  portion  of  his  addiess.  It  was  time  that 
some  such  sentiments  should  be  uttered  within  the  hearing  of  this 
Association.  Nothing  pleased  me  more  than  the  hearty  applause 
that  evidenced  the  approval  of  his  sentiments  by  this  Association. 
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'Sow,  indeed^  the  great  command  has  been  obeyed  that  ^^  stand 
ye  in  the  ways  and  seek  and  ask  for  the  old  paths/'  Onr  country 
well  justifies  at  present  the  satirical  words  of  Charles  Wagner 
in  his  "  Simple  Life/'  wherein  he  declares  that  modem  society 
is  a  great  fair,  with  every  man  standing  in  front  of  his  own  tent, 
beating  a  drum  in  an  effort  to  attract  attention  to  himself  and 
his  waxes.  This  age  of  experiment,  of  nostrum  and  of  investiga- 
tion, may  work  for  the  betterment  of  our  land,  but  the  American 
Bar  Association  cannot  enter  into  the  rivalry.  It  must  remain 
the  one  conservative  body  in  this  republic,  now  and  forever. 

Nathan  William  MacChesney,  of  Illinois: 

I  wish  to  introduce  a  resolution  at  the  suggestion  of  the 
Illinois  State  Bar  Association  that  it  may  be  referred  to  the 
Executive  Committee.    It  is  as  follows: 

"  Resolved,  That  there  shall  be  printed  in  connection  with  the 
canons  of  ethics  a  topical  index  of  the  general  form  hereto 
attached.*' 

The  resolution  was  referred  to  the  Executive  Committee. 

The  Secretary  read  the  report  of  the  Committee  on  Obituaries 
and  during  the  reading  thereof,  the  members  of  the  Association 
and  guests  in  attendance  arose  and  remained  standing  out  of 
respect  to  the  deceased  members. 

{8ee  the  Report  in  the  Appendix,  page  ^09.) 

Edward  Q.  Keasbey,  of  New  Jersey,  then  submitted  the  printed 
report  of  the  Committee  on  Law  Beporting  and  Digesting  and 
stated  the  purport  and  substance  thereof. 

The  report  was  adopted. 

(See  the  Report  in  the  Appendix,  page  J^12,) 

Bobert  S.  Taylor,  of  Indiana,  then  submitted  the  printed  re- 
port of  the  Committee  on  Patent,  Trade-Mark  and  Copyright 
Law  and  stated  the  purport  and  substance  thereof. 

The  President: 

Have  you  any  recommendation  to  make  in  the  report  ? 
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Bobert  S.  Taylor^  of  Indiana: 

Simply  that  the  Association  persevere  in  its  efforts  to  secure 
the  establishment  of  the  Court  of  Patent  Appeals;  and  to  that 
end  I  offer  a  resolution  as  follows : 

^'Resolved,  That  the  Eeport  of  the  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law  be  accepted  \,ni  approved  and 
the  committee  be  directed  to  continue  its  efforts  to  secure  the  pas- 
sage of  the  bill  creating  a  United  States  Court  of  Patent  Appeals 
in  the  form  as  nearly  as  possible  embodied  in  its  report/' 

The  resolution  having  been  seconded  was  adopted. 
(See  the  Report  in  the  Appendix,  page  A17.) 

Bobert  S.  Taylor,  of  Indiana: 

Two  years  ago  the  committee  sent  out  cards  to  all  members  of 
the  Association  asking  them  to  signify  to  us  whether  they  would 
be  willing  to  help  along  in  this  work.  Five  hundred  members 
returned  an  afOrmative  answer.  We  shall  make  the  same  sort 
of  an  appeal  to  you  this  fall,  if  we  are  continued  on  the  com- 
mittee, and  we  hope  to  receive  similar  answers. 

Frederick  L.  Geddes,  of  Ohio,  submitted  the  printed  report 
of  the  Committee  on  Insurance  Law  and  stated  the  purport  and 
substance  thereof. 

The  report  was  received  and  adopted. 

{8ee  the  Report  in  the  Appendix,  page  ^7.) 

Walter  Gteorge  Smith,  of  Pennsylvania,  submitted  the  printed 
report  of  the  Committee  on  Uniform  State  Laws  and  stated  the 
purport  and  substance  thereof,  and  added : 

This  Association  will  doubtless  be  glad  to  know  that  the  Con- 
ference of  Commissioners  on  Uniform  ^tate  Laws  has  formu- 
lated two  additional  uniform  Acts  which  this  body  cannot  pass 
upon  at  the  present  time  because  the  text  has  not  been  submitted 
to  the  Association.  Those  Acts  are  a  Uniform  Marriage  Act, 
and  a  Uniform  Child  Labor  Act.  The  conference  just  closed  in 
this  ci<y  was  attended  by  delegates  from  thirty-two  states,  and 
they  formulated  these  Acts,  and  have  others  under  consideration. 
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With  this  explanatory  etatement  I  move  the  adoptiou  of  the 
following  resolutions : 

"  1.  Resolved,  That  the  American  Bar  Association  approvea 
the  principles  covered  by  the  Act  recommended  by  the  Con- 
ference of  Commissioners  on  Uniform  State  Laws,  entitled  *  An 
Act  relating  to  Desertion  and  Non-Support  of  Wife  by  Husband 
or  of  Children  by  either  Father  or  Mother  and  providing  Pun- 
ishment therefor  and  to  Promote  Uniformity  among  the  states 
in  reference  thereto/  it  being  intended  hereby  merely  to  express 
the  approval  of  the  Association  of  the  general  principle  of  penal 
legislation  relating  to  deserters  of  their  families  as  embodied 
in  the  proposed  Uniform  Act,  leaving  to  the  legislatures  of  the 
different  states  to  adopt  these  principles  in  such  form  as  seems 
to  them  desirable. 

**2.  Resolved,  That  the  American  Bar  Association  approves 
the  draft  of  an  Act  entitled  *  An  Act  Relative  to  Wills  executed 
without  the  state  and  to  Promote  Uniformity  among  the  states 
in  that  respect/ 

**3.  Resolved,  That  these  Acts,  together  with  the  other  acts 
heretofore  approved  by  this  Association,  be  recommended  for 
adoption  by  the  legislatures  of  all  the  states  that  have  not  yet 
adopted  them/' 

I  ask  for  a  vote  upon  the  first  of  these  resolutions,  namely, 
the  one  relating  to  wife  desertion. 

Amasa  M.  Eaton,  of  Bhode  Island: 

I  second  the  motion. 

The  first  resolution  was  adopted. 

Walter  George  Smith,  of  Pennsylvania: 

I  move  the  adoption  now  of  the  second  of  the  resolutions,  the 
one  relating  to  foreign  wills. 

William  L.  January;  of  Michigan : 
I  second  its  adoption. 

Wm.  A.  Ketcham,  of  Indiana: 

I  rise  for  information.  Do  I  understand  tlie  recommenda- 
tion of  the  committee  to  be  that  wills  should  be  admitted  to 
probate  notwithstanding  there  was  no  attestation  at  all? 
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Walter  George  Smith,  of  Pennsylyania : 

Yes.  Whatever  be  the  law  of  the  jurisdiction  where  the  will 
is  executed,  if  the  will  is  executed  in  accordance  with  that  law, 
or  if  it  be  executed  in  a  foreign  jurisdiction  in  accordance  with 
the  law  of  the  domicile  of  the  testator,  it  shall  be  approved, 
provided  that  the  will  be  in  writing  and  signed  by  the  testator. 

Wm.  A.  Ketcham,  of  Indiana : 

It  occurs  to  me  that  it  is  a  very  dangerous  innovation  on  the 
subject  of  wills  to  permit  a  will  to  be  probated  that  will  pass 
property  anywhere  and  everywhere  without  safeguards  almost 
universal  in  every  state  in  the  union.  I  am  loath  to  antagonize 
a  report  made  by  so  careful  and  intelligent  a  committee,  but 
personally  I  am  not  willing  to  subscribe  to  the  proposition  that 
there  shall  be  no  safeguard  whatever,  except  the  signing  of  the 
wiU  by  the  testator. 

Walter  (Jeorge  Smith,  of  Pennsylvania: 

It  should  be  explained  to  my  friend  from  Indiana  that  the 
will  must  be  probated  in  accordance  with  the  laws  of  the  states 
it  must  be  shown  that  the  paper  was  signed  by  the  testator  as 
his  will,  and  that  he  was  of  sound  and  disposing  mind  at  the 
time  he  signed  it.  That  is  the  law  now,  certainly  in  my  own 
state,  and  this  law  which  has  met  with  the  criticism  of  my  friend 
from  Indiana,  which  I  cannot  but  think  is  based  upon  a  mis- 
interpretation, has  been  accepted  by  Kansas,  North  Dakota, 
Massachusetts,  Wisconsin  and  Bhode  Island. 

George  Whitelock,  of  Maryland : 

It  was  already  the  law  of  Maryland  and  Massachusetts  in 
slightly  different  form,  before  the  subject  was  discussed  in  the 
Conference  of  Commissioners.  There  the  law  was  most  fully 
debated  and  every  aspect  of  the  matter  was  thoroughly  con- 
sidered, and  it  was  afterwards  approved.  In  a  case  which  I 
argued  in  the  Maryland  Court  of  Appeals  the  will  depended 
upon  the  law  of  Prance,  and  the  validity  was  upheld.  The  will 
was  executed  in  Prance  by  an  American,  originally  a  citizen  of 
Maryland.    It  gratified  the  requirements  of  the  Code  Napoleon, 
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which  are  that  no  other  f onnality  is  necessary  if  the  will  is  writ- 
ten, signed  and  dated  exclusively  in  the  handwriting  of  the  testa- 
tor. The  comment  was  made  by  opposing  counsel  in  the  argument 
that  we  might  next  have  a  case  from  the  Fiji  Islands  where  the 
rubbing  of  two  sticks  together  is  said  to  be  suflScient  to  transfer 
title  to  real  estate,  but  the  court,  commenting  upon  that  proposi- 
tion said: 

"  Our  statute  provides  for  wills  made  according  to  law,  and  it 
will  be  time  enough  to  determine  whether  one  made  according  to 
the  customs  of  barbarians  or  savages  is  embraced  in  that  term, 
when  some  person  having  property  in  Maryland  attempts  to 
follow  such  custom/' 

Now  the  Commissioners  on  Uniform  State  Laws  have  care- 
fully considered  what  requirements  are  essential.  They  have 
determined  them  to  be  the  writing  and  the  signing.  There 
should  be  no  difficulty  in  our  accepting  for  the  Association  the 
conclusions  of  the  Commissioners  reached  after  threshing  out  the 
whole  matter  for  several  years,  adopted  by  them  unanimously 
and  already  the  law  of  five  states  of  th^  Union. 

The  President: 

Before  putting  the  question  I  desire  to  say  for  the  information 
of  the  Association  that  the  principle  in  question  has  been  the 
law  in  Louisiana  since  it  was  admitted  to  the  union. 

George  Whitelock,  of  Maryland: 

•  I  might  add  that  the  Court  of  Appeals  of  Maryland  has  sus- 
tained both  a  Swiss  and  a  French  will  in  which  the  grossest 
injustice  would  have  been  done  if  adherence  to  the  requirements 
of  the  law  for  wills  executed  in  Maryland  had  been  necessary. 

The  second  resolution  was  then  adopted. 

Walter  Qeorge  Smith,  of  Pennsylvania: 

I  now  move  the  adoption  of  the  third  resolution,  which  is  that 
these  acts,  together  with  other  acts  heretofore  approved  by  the 
Association  be  recommended  for  adoption  by  the  states  that  have 
not  yet  adopted  them. 
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Amasa  M.  Eaton,  of  Bhode  Island : 

I  second  the  motion. 

The  third  resolution  was  then  adopted. 

{8ee  the  Report  in  the  Appendix,  page  USO,) 

Theodore  Sntro,  of  New  York: 

The  Committee  on  Taxation  has  not  printed  its  report. 

Onr  committee  submitted  a  report  in  Detroit  asking  for  a 
sufficient  appropriation  to  enable  it  to  compile  and  digest  the 
laws  of  the  several  states  providing  for  taxation  of  inheritances, 
preliminary  to  framing  a  model  inheritance  tax  law.  The  Asso- 
ciation voted  to  appropriate  one  thousand  dollars  for  this 
committee  for  this  preliminary  work.  Under  this  resolution  the 
Executive  Committee  early  in  1910  decided  to  vote  $250  to  this 
Committee.  The  committee,  however,  deemed  this  sum  too  small 
to  enable  it  to  secure  competent  assistance  for  the  proposed  work, 
and  did  not  draw  the  money.  In  the  meantime  similar  work  was 
taken  in  hand  by  a  Committee  of  the  International  Tax  Associa- 
tion, and  that  committee  submitted  a  report  at  the  Conference  on 
Taxation  held  in  Milwaukee  on  September  1,  1910,  suggesting 
a  draft  of  a  model  inheritance  tax  law  and  containing  a  sum- 
mary of  the  main  provisions  of  the  inheritance  tax  legislation 
of  the  several  states.  In  January,  1911,  a  Conference  on  Taxa- 
tion was  held  in  the  city  of  TJtica,  N.  Y.,  at  which  a  resolution 
was  adopted  approving  the  general  features  of  the  model  in- 
heritance tax  law  of  the  International  Tax  Association;  and  at 
the  last  session  of  the  New  York  Legislature  the  model  law 
recommended  by  the  TJtica  Conference  was  in  substance  adopted, 
and  was  approved  by  the  Governor  on  July  21st  of  this  year. 

The  committee  does  not  desire  any  action  of  the  Association 
at  this  time  looking  to  approval  of  a  model  inheritance  tax  law. 
It  does  ask,  however,  that  the  resolution  passed  at  Detroit  in 
1909,  appropriating  $1000  to  the  committee,  be  readopted. 

It  ought  thus  to  be  able  to  present  to  the  next  annual  meeting 
a  form  of  inheritance  tax  law  which  the  Association  can  approve 
and  recommend  for  adoption  by  the  legislatures  of  the  various 
states. 
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This  question  has  attracted  the  attention  of  the  whole  country. 
It  is  of  the  greatest  importance.  Under  the  existing  conditions 
there  is  not  only  double  taxation,  but  sometimes  triplq  and  even 
quadruple  taxation. 

The  President  (interposing)  : 

What  report  does  your  committee  make  otherwise  than  that 
it  has  done  nothing? 

Theodore  Sutro,  of  New  York: 

We  ask  for  a  readoption  of  the  former  resolution  appropriat- 
ing to  us  the  sum  of  one  thousand  dollars,  and  we  report 
progress  and  ask  for  further  time  to  report  a  model  inheritance 
tax  law. 

The  President: 

Will  you  formulate  such  resolution  as  you  desire? 

Seneca  N.  Taylor,  of  Missouri: 

This  is  a  report  that  the  committee  has  done  nothing.  I  move 
it  be  laid  on  the  table. 

Joseph  K.  Edson,  of  District  of  Columbia: 
Let  the  report  be  received. 

Seneca  N.  Taylor,  of  Missouri: 
Has  the  committee  done  anything? 

Albert  W.  Biggs,  of  Tennessee: 

I  am  a  member  of  the  committee.  There  has  never  been  any- 
thing done,  and,  as  I  understand  the  substance  of  the  report 
made  by  the  Chairman,  it  is  that  it  is  not  now  necessary  for  the 
committee  to  expend  the  money  of  this  Association  for  the  work, 
because  some  other  organization  has  done  the  work  and  a  model 
inheritance  tax  law  has  been  passed  in  the  State  of  New  York 
approved  only  a  few  weeks  ago.  Therefore,  the  Chairman  of 
the  committee  says  to  the  Association  that  it  is  desirable  to 
have  the  New  York  law  observed  in  its  workings,  and  that  at 
some  future  meeting  of  this  Association  the  committee  may  get 
busy  and  make  a  report,  but  that  at  the  present  time  it  simply  re- 
ports nothing  done. 


OOMICITTEB  ON  TAXATION — ^DISOUSSION.  41 

Theodore  Sutro,  of  New  York: 
No,  we  report  progress. 

Albert  W.  Biggs,  of  Tennessee : 

Progress  by  other  bodies,  but  not  by  the  committee;  and  the 
committee  asks  that  the  report  be  received  and  filed. 

The  President: 

The  report  of  the  committee  as  made  by  the  Chairman  goes 
further  than  that.  It  asks  that  there  be  appropriated  to  the  com- 
mittee the  sum  of  one  thousand  dollars. 

Albert  W.  Biggs,  of  Tennessee: 

Unless  there  is  a  resolution  asking  for  that  expenditure,  such 
action  could  not  be  carried  into  effect.  Of  course,  if  this  com- 
mittee needs  any  money  for  expenses  to  be  incurred  in  future 
work,  the  Executive  Committer  would  make  an  appropriation. 
Is  that  correct? 

The  Secretary : 

The  resolution,  or  request,  would  have  to  go  to  the  Executive 
Committee,  and,  of  course,  the  Executive  Committee  would  con- 
sider ii 

Albert  W.  Biggs,  of  Tennessee : 

In  other  words,  this  committee  could  not  expend  the  money 
unless  it  were  authorized  by  the  Executive  Committee.  There- 
fore, I  do  not  think  we  need  any  action  by  the  Association  as  to 
the  thousand  dollar  resolution. 

The  President: 

Then  that  resolution  should  not  be  included  in  the  report. 

Albert  W.  Biggs,  of  Tennessee: 

I  move  that  that  part  of  the  report  made  by  the  Chairman, 
which  asks  for  the  appropriation  of  one  thousand  dollars  be 
stricken  out  and  that  the  report  be  then  approved. 

Seneca  N.  Taylor,  of  Missouri: 

If  that  is  stricken  out,  I  withdraw  my  motion  to  lay  the  report 
on  the  table. 
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Ernest  T.  Plorance,  of  Louisiana : 

It  seems  to  me  that  the  report  amounts  to  nothing  more  than 
a  simple  report  of  progress^  and  that  nothing,  can  be  done  except 
to  file  the  report  The  substance  of  the  report  is  pretty  well 
covered  by  the  words  of  W.  S.  Gilbert: 

^^  The  House  of  Lords  throughout  the  War, 
Did  nothing  in  particular, 
And  did  it  very  well/' 

I  move  that  the  report  be  received  and  placed  on  file. 

The  President: 

I  should  say  that  the  suggestion  of  the  gentleman  from 
Louisiana  really  amounts  to  a  point  of  order  which  would  be 
well  taken  if  the  report  did  not  call  for  an  appropriation. 

Amasa  M.  Eaton,  of  Bhode  Island : 

But  I  understand  that  is  stricken  out  now. 

The  President: 

Yes;  the  motion  made  by  Mr.  Biggs  meets  that  point.  He 
moves  that  the  report  be  received  and  accepted  after  striking  out 
the  request  for  an  appropriation. 

The  motion  to  approve  the  report  as  modified  was  then  carried. 

Charles  Henry  Butler,  of  New  York,  submitted  the  printed 
report  of  the  Special  Committee  on  Compensation  for  Industrial 
Accidents  and  their  Prevention  and  stated  the  purport  and  sub- 
stance thereof.  He  then  moved  that  the  report  be  accepted,  that 
the  committee  be  continued,  and  that  power  be  given  to  the  com- 
mittee to  report  upon  such  plan  as  it  may  approve  in  r^ard  to 
compensation  for  industrial  accidents  and  their  prevention. 

Francis  Lynde  Stetson,  of  New  York : 

I  rise  to  second  the  motion,  especially  as  to  that  part  of  it 
enlarging  the  jurisdiction  of  the  committee.  I  happen  to  be 
the  Chairman  of  the  Law  Committee  of  the  National  Civic  Fed- 
eration on  this  subject,  the  admirably  printed  report  of  which 
is  principally  the  work  of  Mr.  P.  Tecumseh  Sherman*    It  has 


SPEOIAIi  COMMITTEE  ON  ADMIRALTY.  43 

attracted  much  attention,  and  I  call  attention  to  the  fact  that 
this  matter  is  now  receiving  the  consideration  of  a  Commission 
of  Congress,  which  will  pass  upon  this  question  finally  and  most 
likely  will  take  as  a  basis  for  its  action  the  bill  introduced  by  Mr. 
Lewis,  of  Maryland.  The  Lewis  bill  is  one  to  which  the  National 
Civic  Federation  is  likely  to  give  its  support,  as  it  is  founded 
upon  a  model  bill  drawn  by  the  federation  itself.  I  trust  that  the 
members  of  the  Association  generally  will  take  cognizance  of  what 
is  intended  by  the  bill  of  Mr.  Lewis  now  before  the  Commission 
and  which  will  be  taken  up  probably  on  the  15th  of  November. 
It  is  likely  to  be  presented  to  Congress  at  its  next  session. 

Thomas  W.  Shelton,  of  Virginia. 

As  a  member  of  both  committees,  I  should  like  to  endorse 
what  Mr.  Butler  has  said,  and  also  the  statement  just  made  by 
Mr.  Stetson. 

The  motion  made  by  Charles  Henry  Butler  was  carried. 

George  Whitelock,  of  Maryland,  submitted  the  printed  report 
of  the  Special  Committee  to  Present  to  Congress  Bills  Belating 
to  Courts  of  Admiralty  and  stated  the  purport  and  substance 
thereof. 

The  report  of  the  committee  was  accepted  and  the  committee 
continued  with  authority  to  the  committee  to  make  such  amend- 
ment of  phraseology  in  the  bills  as  may  seem  appropriate  after 
conferring  with  the  Judiciary  Committees  of  Congress. 

(See  ihe  Report  in  the  Appendix,  page  ^86.) 

No  report  was  submitted  by  the  Committee  on  Government 
Liens  on  Beal  Estate. 

The  report  of  the  Comparative  Law  Bureau  was  received  and 
placed  on  file. 

{See  the  Report  in  the  Appendix,  page  J^id,) 
The  Association  took  a  recess  until  8  P.  M. 
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EvBNiNQ  Session. 

Wednesday,  August  30,  1911,  8  P.  M. 

The  President  called  the  meeting  to  order. 

Hon.  William  B.  Homblower,  of  New  York,  was  introduced 
by  President  !Parrar  and  delivered  the  annual  address  on  "  Anti- 
Trnst  Legislation  and  Litigation.'^ 

{See  the  Appendix,  page  SOJ^.) 

The  President  being  called  out  on  a  personal  matter,  Mr. 
Walter  George  Smith,  of  Pennsylvania,  temporarily  occupied 
the  Chair. 

Everett  P.  Wheeler,  of  New  York,  submitted  the  printed  re- 
port of  the  Committee  to  Suggest  Remedies  and  Formulate  Pro- 
posed Laws  to  Prevent  Delay  and  Unnecessary  Cost  in  Litiga- 
tion and  stated  the  purport  and  substance  thereof. 

The  Association  adopted  seriatim  the  first,  second,  third, 
fourth  and  fifth  resolutions  recommended  by  the  committee. 

Everett  P.  Wheeler  of  New  York : 

The  committee  has  instructed  me  to  ask  leave  to  amend  the 
sixth  resolution,  and  for  the  reason  which  I  now  state.  Since 
the  report  was  drafted,  the  committee  has  been  requested  by  the 
Supreme  Court  to  co-operate  in  the  pending  revision  of  the 
Equity  Bules,  and  has  also  been  requested  to  do  the  same  by 
committees  appointed  in  the  different  circuits,  and  a  meet- 
ing of  those  committees  in  Washington  has  been  called  for  the 
23d  day  of  October,  in  which  meeting  your  committee  is  asked 
to  co-operate.  I  therefore  read  the  amended  resolution,  which 
we  ask  to  be  passed  in  view  of  that  invitation : 

Resolved,  That  the  said  committee  be  instructed  to  bring  the 
portion  of  the  report  relating  to  equity  practice  to  the  attention 
of  the  Justices  of  the  Supreme  Court  of  the  United  States,  and 
that  said  committee  be  authorized  to  meet  and  confer  with  the 
committees  appointed  by  the  several  Circuit  Courts  of  Appeals 
at  the  request  of  the  Supreme  Court  of  the  United  States,  on  the 
revision  of  the  Equity  Rules  of  Practice. 
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The  amended  resolution  was  thereupon  adopted  and  the  last 
resolution  appended  to  the  report  of  the  committee  was  also 
adopted. 

Everett  P.  Wheeler,  of  New  York : 

I  now  move — and  in  doing  so  permit  me  to  express  the  thanks 
of  the  committee  for  the  cordial  support  given  us  by  the  Asso- 
ciation— that  the  report  as  a  whole  be  accepted  and  its  resolu- 
tions as  a  whole  be  adopted. 

Thomas  W.  Shelton,  of  Virginia : 
I  second  the  motion. 

Clarence  C.  Hieatt,  of  Kentucky : 

It  may  be  necessary  to  move  a  reconsideration  of  the  vote  on 
the  first  resolution  to  make  myself  parliamentarily  correct.  I 
call  attention  to  the  language  of  the  second  sentence  in  the  bill 
passed  by  the  lower  branch  of  Congress  and  shown  in  Schedule 
A  of  the  report  of  the  committee.  That  sentence  reads  that  "  the 
trial  judge  may/*  etc.  It  is  my  recollection  that  when  the 
matter  was  first  brought  before  this  Association  several  years 
ago  the  sentence  read  that  "  the  trial  judge  must  or  shall "  in 
every  case  submit  to  the  jury  the  issues  of  fact  arising  on  the 
pleading.  As  the  Chairman  of  the  committee  has  stated,  the  ob- 
ject of  this  legislation  is  to  secure  in  the  trial  of  every  jury  case  a 
verdict  upon  all  of  the  facts,  so  that  when  the  case  comes  before 
the  court  on  a  motion  for  a  new  trial  or  when  it  comes  up  on 
appeal,  the  court  can  dispose  of  the  whole  question  upon  the 
issues  of  law  without  the  necessity  of  a  retrial  of  the  issues  of 
fact 

Now  it  was  my  understanding  that  the  object  of  this  legisla- 
tion was  to  accomplish  that  purpose.  When  this  matter  was  first 
brought  before  the  Association  the  language  of  the  Act  was  so 
worded  as  to  accomplish  that  result,  making  it  obligatory  upon 
the  court,  in  every  case,  to  let  all  of  the  facts  in  before  the 
jury  and  have  a  finding  upon  them,  so  that  the  whole  record 
would  be  complete  on  appeal.  Now  in  some  way  that  language 
has  been  changed  so  as  to  leave  it  merely  optional  with  the  trial 
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court.  Then  there  is  another  phase  of  this  proposition  which  I 
think  the  Association  ought  to  have  clearly  in  mind  before 
directing  the  committee  to  present  it  again  to  Congress,  and  that 
is :  That  the  wording  of  the  Act  now  proposed  may  work  an  in- 
justice to  the  plaintiff,  and  give  any  benefits  that  may  be  derived 
from  it  to  the  defendant.  Under  the  language  of  the  Act  the 
power  of  the  court  to  enter  a  judgment  upon  the  law,  regardless 
of  the  finding  of  the  jury,  is  enlarged  to  some  extent.  That 
would  be  proper  if  the  original  language  were  used  and  it  were 
made  obligatory  in  every  case  to  submit  the  entire  facts  to  the 

Henry  H.  Ingersoll,  of  Tennessee : 

I  rise  to  a  point  of  order.  There  is  no  motion  before  the 
house  to  which  the  gentleman  is  speaking. 

Chairman  Smith: 

There  is  a  motion  before  the  house  that  the  report  be  received 
and  adopted  as  a  whole.  The  Chair  understands  the  gentleman 
from  Kentucky  to  be  explaining  why  he  is  about  to  move  a 
reconsideration  of  the  vote  by  which  the  first  resolution  was 
adopted.    It  seems  to  the  Chair  that  he  is  in  order. 

Henry  H.  Ingersoll,  of  Tennessee : 

Did  the  gentleman  vote  in  favor  of  accepting  the  resolution? 
If  he  did  not,  he  cannot  move  to  reconsider  the  vote  by  which 
that  resolution  was  adopted. 

Clarence  C.  Hieatt,  of  Kentucky: 

I  did.  I  think  this  Association  should  be  very  careful  not  to 
urge  any  legislation  which,  would  discriminate  in  favor  of  one 
class  of  litigants  as  against  another.  I  think  it  would  be  a 
serious  wrong  if  this  Act  as  proposed,  and  as  the  committee 
secured  its  passage  through  the  lower  house  of  Congress,  would 
have  the  effect  of  enlarging  the  powers  of  the  court  over  facts, 
and  at  the  same  time  take  away  from  the  plaintiff  the  right  of 
having  the  whole  case  presented  and  having  a  finding  of  fact 
by  the  jury  upon  that  case,  so  that  the  whole  record  shall  be  before 
the  Appellate  Court  when  it  comes  to  consider  the  appeal. 
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I  move  a  reconsideration  of  the  vote  by  which  the  first  resolu- 
tion was  adopted;  and  I  move  further  that  the  committee  be 
instructed  to  urge  upon  Congress  the  passage  of  the  Act  as  set 
out  in  Schedule  A,  only  substituting  the  word  "shalP*  for 
"  may  *'  and  the  word  ^*  every  '^  for  "  any." 

Chairman  Smith: 

Is  the  gentleman's  motion  seconded? 

John  G.  Tomlin,  of  Kentucky : 
I  second  the  motion. 

Boscoe  Pound,  of  Massachusetts: 

As  originally  drawn  the  proposed  measure  used  the  word 
^^musi'^  At  the  meeting  of  the  Association  in  Seattle  after  a 
full  debate  that  word  was  changed  to  "may.''  I  think  the 
gentleman  from  Kentucky  comes  from  one  of  three  or  four 
commonwealths,  where,  as  at  common  law,  the  power  of  reserving 
questions  of  law  exists.  Possibly  he  is  not  aware  of  the  fact 
that  it  does  not  exist  generally  and  hence  does  not  exist  generally 
in  the  federal  courts.  So  that  we  are  giving  plaintiffs  something 
that  they  do  not  generally  possess  in  the  federal  courts.  Our  ob- 
ject in  using  the  word  *^may''  instead  of  "must''  was  not  to 
make  it  obligatory  upon  the  courts  to  reserve  questions  of  law, 
in  cases  where  upon  the  pleadings  or  the  plaintiff's  claim  there 
is  no  cause  of  action,  and,  therefore,  it  would  be  a  waste  of  time 
to  go  into  the  complete  taking  of  all  the  evidence. 

The  motion  to  reconsider  was  put  and  lost. 

Chairman  Smith : 

The  question  now  recurs  upon  the  motion  made  by  Mr. 
Wheeler,  that  the  report  and  the  resolutions  contained  in  it  bt 
approved  as  a  whole. 

Alexander  H.  Bobbins,  of  Missouri: 

The  last  part  of  this  report  deals  with  something  else  than  the 
mere  resolutions  to  which  there  may  be  an  objection.  I  disagree 
with  much  in  the  latter  part  of  the  report  not  yet  read.  If  the 
report  is  not  approved  as  a  whole,  but  the  resolutions  merely  are 
adopted,  the  situation  would  be  cleared. 
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James  D.  Andrews^  of  New  York: 

I  am  ready  to  vote  for  the  motion  as  put  by  Mr.  Wheeler  as 
I  understood  it,  which  was  that  the  report  be  accepted.  The 
Chair  said  "  accepted  and  approved" 

Chairman  Smith: 

If  the  Chair  incorrectly  stated  the  motion  as  made,  he  is  glad 
to  be  corrected. 

The  motion  to  accept  the  report  was  carried. 

The  Association  then  adjourned  until  10  A.  M.,  Thursday, 
August  31,  1911. 

Third  Day. 
Thursday,  August  SI,  1911, 10  A.  M. 

The  President  called  the  meeting  to  order  and  intro4noed 
Robert  S.  Taylor,  of  Fort  Wayne,  Indiana,  who  read  a  paper  on 
''  Equity  Rules  33,  34  and  35.^' 

{See  the  Appendix,  page  S61.) 

The  Assistant  Secretary  read  additional  names  recommended 
by  the  General  Council  for  election  to  membership  in  the  Asso- 
ciation, and  the  proposed  new  members  were  then  elected. 

(See  New  Members  marked  ($)  in  State  List,  page  179,) 

The  President: 

The  next  business  is  the  nomination  of  oflBcers  of  the  Asso- 
ciation. 

William  P.  Bynum,  of  North  Carolina: 

The  General  Council  nominates  the  following  gentlemen  as 
officers  of  the  Association  for  the  ensuing  year :  For  President, 
Stephen  S.  Gregory,  of  Illinois;  for  Secretary,  George  White- 
lock,  of  Maryland;  for  Treasurer,  Frederick  B.  Wadhams,  of 
New  York. 

As  members  of  the  Executive  Committee:  Ralph  W.  Breck- 
enridge,  of  Nebraska ;  Lynn  Helm,  of  California ;  John  Hinkley, 
of  Maryland;  Hollis  R.  Bailey,  of  Massachusetts,  and  Aldis  B. 
Browne,  of  the  District  of  Columbia. 
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The  President: 

Under  the  By-laws  the  report  lies  over  until  later  in  the 
session. 

James  M.  Beck^  of  New  York : 

If  miscellaneous  business  is  in  order  I  make  a  motion  which 
I  believe  will  receive  general  acquiescence,  yet  with  your  indul- 
gence I  should  like  to  explain  it  in  a  very  few  words. 

Some  years  ago  I  visited  Richmond  and  with  very  deep  interest 
went  to  see  the  home  of  Chief  Justice  Marshall.  I  was  told  that 
which  surprised  me — that  there  was  some  possibility  that  this 
historic  mansion,  perhaps  only  second  in  interest  to  Mount  Ver- 
non, might  pass  out  of  the  hands  of  the  municipality,  and  share 
the  fate  of  New  Place,  the  property  which  Shakespeare  bought 
in  the  days  of  his  prosperity  and  renown,  and  which  a  subsequent 
purchaser  ruthlessly  tore  down  to  the  intense  disgust  of  all 
future  generations.  When  I  returned  to  Washington  I  spoke  to 
several  of  the  Justices  of  the  Supreme  Court  about  it,  especially 
the  lamented  Brewer,  and  they  expressed  their  great  solicitude  in 
the  matter.  Some  months  ago  I  was  gratified  to  be  informed  that 
the  city  of  Sichmond,  in  order  to  preserve  forever  the  home  of 
John  Marshall,  had  purchased  it  and  deeded  it  in  trust  to  the 
Association  for  the  Preservation  of  Virginia  Antiquities^  and  it 
was  the  Association's  design  not  only  to  hold  the  place  in  perpet- 
ual trust,  but  also  as  far  as  possible  to  furnish  it  not  merely  with 
the  furniture  that  Marshall  had  used,  but  with  the  books  that 
he  had  left  and  with  all  the  writings  and  manuscripts  that  bore 
his  signature  and  could  possibly  be  gathered  together  to  make 
the  nucleus  of  a  John  Marshall  Museum.  I  was  recently  in- 
formed that  the  local  Bar  of  Eichmond  had  appropriated  $500 
to  that  very  worthy  object,  and  that  the  Bar  Association  of 
Virginia  had  appropriated  $1000.  It  seems  to  me  that  the 
American  Bar  Association,  which  can  have  no  secondary  in- 
terest where  the  name  and  fame  of  Marshall  are  concerned,  should 
not  be  behind  its  brethren  of  Virginia.  Therefore,  I  move  that 
the  Executive  Committee  of  the  American  Bar  Association  be 
authorized  to  confer  with  the  Association  for  the  Preservation  of 
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Virginia  Antiquities,  the  present  trustee  of  the  John  Marshall 
home,  and  in  its  discretion,  make  such  appropriation  as  it  thinks 
proper  to  the  perpetual  preservation  of  the  home  of  John 
Marshall. 

The  motion  was  put  and  carried. 

Thomas  Mackenzie,  of  Maryland : 

I  have  a  resolution  that  I  should  like  to  offer  and  have  re- 
ferred to  the  proper  committee. 

Charles  A.  Boston,  of  New  York : 

I  have  two  resolutions  which  I  will  not  read,  but  will  pass 
up  to  the  Secretar/s  desk  and  ask  that  they  be  properly  referred. 

Thomas  W.  Shelton,  of  Virginia : 

I  also  have  a  resolution  which  I  will  pass  up  and  ask  to  have 
referred  to  the  Special  Committee  to  Suggest  Remedies  and 
Formulate  Proposed  Laws  to  Prevent  Delay  and  Unnecessary 
Cost  in  litigation. 

The  President: 

These  resolutions  cannot  be  considered  by  the  Association  at 
this  time  and  need  not  be  read.  They  will  be  referred  to  the 
appropriate  committees. 

Charles  A.  Boston,  of  New  York : 

I  wish  to  have  one  of  my  resolutions  referred  to  the  Executive 
Committee  and  the  other  to  the  Committee  on  Jurisprudence 
and  Law  Eeform. 

The  President. 

There  was  a  committee  appointed  on  Wednesday  to  formulate 
and  present  to  the  Association  a  minute  on  the  Recall  of  Judges. 
The  Chair  calls  upon  Mr.  Francis  Rawle,  the  Chairman  of  that 
committee,  for  the  report. 

Francis  Rawle,  of  Pennsylvania: 

I  will  ask  the  Assistant  Secretary  to  read  the  resolution  of 
George  Whitelock,  of  Maryland,  under  which  we  were  appointed 
a  committee. 
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The  resolntion  waa  read  as  follows : 

''Hesolved,  That  Francis  Eawle,  of  Pennsylvania;  Henry  St. 
George  Tucker,  of  Virginia;  Alton  B.  Parker,  of  New  York; 
Jacob  M.  Dickinson,  of  Tennessee;  Frederick  W.  Lehmann,  of 
Missouri,  and  Charles  F.  libby,  of  Maine,  former  Presidents  of 
the  American  Bar  Association,  be  and  they  are  hereby  appointed 
a  committee  to  formulate  and  submit  to  the  Association  for 
appropriate  action  at  the  morning  session  on  Thursday,  August 
31, 1911,  a  suitable  minute  or  resolution  upon  the  proposition  to 
make  applicable  to  judges  the  doctrine  of  recall/' 

Francis  Eawle,  of  Pennsylvania : 
Our  report  is  as  follows : 

^^To  the  American  Bar  Association: 

"Your  committee,  having  given  consideration  to  the  subject 
submitted  to  it  by  the  resolution  of  August  29,  recommend  the 
adoption  of  the  following: 

Resolved,  That  the  application  to  judges  of  the  principle  of 
recall  would  create  a  judiciary  whose  decisions  would  not  rest 
upon  the  law  of  the  land,  but  would  be  influenced  by  transient 
public  sentiment,  and  that  the  establishment  of  such  a  judiciary 
would  be  destructive  of  our  system  of  government. 

'*We  believe  that  the  aim  of  the  advocates  of  this  change  is 
directly  the  reverse  of  that  of  the  fathers  of  the  republic  who 
sought  to  establish  a  government  of  laws  and  not  of  men,  and 
that  it  would  deprive  the  individual  citizen  of  the  protection 
now  afforded  to  him  by  the  enforcement  of  those  great  principles 
of  liberty  won  by  the  people  of  England  after  a  struggle  of  500 
years — ^principles  which  have  been  so  faithfully  enforced  by  the 
American  judiciary  from  the  foundation  of  our  government  as 
to  justify  the  people  of  America  in  regarding  the  judiciary  as 
the  bulwark  of  their  liberty. 

'^Resolved,  That  we  most  earnestly  urge  the  members  of 
the  Bar  in  every  state,  through  existing  organizations  or  others 
to  be  formed,  to  cause  to  be  presented  to  the  people  the  reasons 
well  understood  by  the  legal  profession  why  the  recall  should 
not  be  made  applicable  to  judges ; 

"And  he  it  further  Resolved,  That  a  committee  representing 
each  state  and  territory  be  appointed  by  the  President,  of  which 
committee  the  President  shafi  be  the  honorary  Chairman,  whose 
duty  it  sliall  be  to  take  such  steps  as  it  may  deem  best  to  expose 
the  fallacy  of  judicial  recall/' 

This  is  signed  by  all  the  members  of  the  committee. 
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Charles  M.  Woodmflf,  of  Michigan : 

I  rise  to  move  the  adoption  of  that  minute,  and  I  want  to 
utter  a  few  thoughts  for  the  members  of  this  Association  to  con- 
sider. In  the  last  analysis  public  sentiment  becomes  the  law  of 
the  land.  Public  sentiment  works  for  weal  or  for  woe,  depending 
upon  whether  or  not  it  is  based  upon  sound  principles,  logic  and 
reason.  A  year  ago  at  our  meeting  in  Chattanooga  we  had  a 
most  eloquent  and  masterful  defense  of  the  constitutional  prin- 
ciples upon  which  this  government  was  founded,  but  so  far  as 
the  public  is  concerned  that  splendid  defense  lies  buried  within 
the  covers  of  our  proceedings.  This  year  we  have  had  a  brilliant 
plea  for  an  independent  judiciary  as  the  essential  of  a  constitu- 
tional and  orderly  government.  Shall  it  also  be  allowed  to 
repose  unread  and  unheard  of  in  the  same  graveyard?  Now 
this  minute  and  the  committee's  recommendation  are  a  long  step 
in  the  right  direction. 

We  too  often  think  of  Alexander  Hamilton  as  a  lawyer. 
While  Hamilton,  Jefferson  and  others  of  the  fathers  were  indeed 
sound  and  able  lawyers,  it  was  as  publicists  and  statesmen  that 
they  secured  the  foundation  of  this  republic,  upon  the  firm  and 
enduring  truths  of  constitutional  liberty.  If  the  members  of 
the  American  Bar  Association,  individually  or  collectively,  are 
going  to  save  the  country  from  the  dangers  which  now  threaten 
it,  they  must  do  so,  not  as  modest  lawyers,  but  as  energetic 
publicists. 

The  President. 

I  ask  for  a  suspension  of  the  proceedings  and  that  the  audience 
rise  to  receive  the  President  of  the  United  States. 

Presidejit  Taf t  was  escorted  to  the  platform  and  took  his  seat. 

President  Parrar: 

There  is  a  member  of  this  Association  who  is  bigger  than  its 
President  in  all  dimensions,  and  I,  therefore,  resign  my  place 
in  behalf  of  William  Howard  Taft,  President  of  the  United 
States. 


The  President  of  the  United  States: 

Mr.  President  and  (Jentlemen  of  the  American  Bar  Associa- 
tion :  I  have  been  trying  to  have  a  three  weeks'  vacation,  but  I 
find  that  the  only  vacation  a  President  can  have  is  a  change 
from  one  kind  of  work  to  another.  I  had  resolved  to  deny. my- 
self the  pleasure  of  meeting  you,  but  when  my  good  friend  Dick- 
inson came  all  the  way  out  to  Beverly  to  ask  me  to  come  in,  and 
told  me  what  a  gathering  of  lawyers  there  was  here,  I  could  not 
resist  the  temptation  to  come  and  be  one  of  you  for  a  while. 
I  can  say  to  lawyers  what  they  won't  misunderstand — other 
people  may.  It  is  a  great  pleasure  for  a  lawyer  and  a  judge  to 
breathe  the  atmosphere  that  other  lawyers  and  other  judges 
breathe.  There  are  a  lot  of  things  between  us  which  go  without 
saying.  We  start  with  our  reasoning  pretty  far  along  because 
we  have  reasoned  together  up  to  conclusions  upon  which  we 
all  agree.  Now  all  of  us  know  that  there  is  room  for  improvement 
in  the  law  and  in  that  part  of  the  law  with  which  we  are  con- 
cerned— the  procedure  of  law  by  which  justice  is  to  be  adminis- 
tered. We  all  know  that,  because  we  have  found  it  to  be  the  case, 
and,  as  we  know  it  better  than  most  people,  upon  us  falls  the 
burden  of  initiating  reforms  in  that  regard. 

It  has  been  an  intense  pleasure  to  me  to  use  what  some  re- 
formers in  other  directions  have  told  me  was  a  pulpit,  and  the 
best  pulpit  in  the  country,  to  wit,  the  Presidency,  to  urge  law 
reform  and  to  invite  the  attention  of  the  Supreme  Court  to  the 
very  great  power  entrusted  to  it  by  Congress  in  the  statute  of 
doing  what  they  choose  in  the  matter  of  reforming  at  least  half 
of  the  procedure  in  the  federal  courts,  i.  e.,  the  equity  rules; 
and  I  am  delighted  to  know  that  the  Chief  Justice  and  his  asso- 
ciates have  taken  this  work  in  hand  and  have  invited  the  assist- 
ance of  committees  of  the  Bar  from  the  nine  circuits  and  that  they 
are  to  meet  in  Washington  and  bring  the  result  of  their  de- 
liberations to  the  assistance  of  the  court.  When  that  is  done 
and  a  simple  form  of  procedure  is  hammered  out  with  the 
assistance  of  the  experience  of  the  English  courts,  where  Mr. 
Justice  Lurton  now  is  studying  their  procedure,  I  am  sure  a  great 
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step  in  the  direction  of  practical  reform  will  have  been  accom- 
plished.  There  are  reforms  for  objects  that  never  will  be  seen 
on  land  or  sea  nntil  the  millennium.  Then  there  are  reforms 
that  are  in  the  direction  of  practical  progress^  and  that  is  what 
law  reform  is. 

The  temptation,  in  running  over  the  list  of  papers  which  have 
been  read  before  you,  is,  for  a  man  occupying  a  position  of 
judicial  irresponsibility  to  express  his  opinion  on  each  of  the 
subjects  which  has  attracted  his  attention  and  consideration.    I 
see  you  have  had  some  discussion  as  to  the  federal  judicial 
salaries.    Of  course,  as  I  once  was  a  federal  judge,  I  am  in  favor 
of  increasing  those  salaries  whenever  opportunity  arises.     The 
judicial  position  is  so  high  that  there  is  something  due  to  its 
dignity  in  the  amount  of  compensation  to  be  attached  to  it 
Then  there  is  something  also — and  that  is  a  real  practical  con- 
sideration— in  having  salaries  high  enough  to  attract  the  best 
men  of  the  Bar,  no  matter  what  they  are  earning.    But  there 
are  practical  considerations  in  the  securing  of  this  advance  of 
salary  that  we  all  must  recognize  and  especially  those  who  have 
had  any  experience  in  legislation  in  Washington.    There  are  a 
great  many  district  judges  and  there  are  a  great  many  more  dis- 
trict judges  than  there  are  circuit  judges,  and  I  have  discovered 
that  the  movement  toward  the  increase  in  the  district  judges' 
salary  was  a  little  stronger  than  that  in  the  movement  toward 
the  increase  in  the  circuit  judges'  salary.     I  think  now  that 
the  Circuit  Court  judges  are  not  paid  as  much  as  they  ought 
to  be  in  comparison  with  what  the  district  judges  receive.    An 
ideal  system  is  difficult.     The  cost  of  living  is  very  diJlerent 
the  country  over.     One  who  lives  in  a  large  metropolis  has  to 
pay  more  for  his  living  than  one  living  in  a  small  town.    And 
whether  we  ought  to  return  to  the  old  system  by  which  dif- 
ferent salaries  were  paid  in  different  states  is  a  question  of 
much  doubt.     For  myself,  I  think  it  would  be  better  if  we 
could  fix  the  salaries  in  the  American  Bar  Association,  but  as 
we  cannot  do  that  I  am  inclined  to  think  that  the  return  to  the 
old  system  might  be  full  of  danger.     Of  course  the  salaries 
of  the  Supreme  Court  judges  ought  to  be  increased.    We  have 
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gotten  them  up  now  to  fifteen  thousand  dollars,  or  something 
like  that  We  ought  to  get  them  up  to  twenty-five  thousand 
dollars.  A  court  which  exercises  such  great  responsibility  and 
calls  for  such  ability  and  learning,  ought  to  have  its  members 
amply  paid,  so  that  they  need  not  be  dependent  on  lecturing 
in  law  schools  and  doing  other  things  for  the  purpose  of  eking 
out  a  salary  that  only  enables  them  to  live. 

I  observed  that  you  have  discussed  the  subject  of  Patent 
Appeals.  We  have  created  courts  in  Washington  recently — two 
federal  courts — and  there  is  some  danger  that  one  of  them  at 
least  may  not  have  enough  to  do.  One  is  the  Court  of  Com- 
merce, and  the  other  is  the  Court  of  Customs  Appeals.  It  is 
essential,  I  believe,  in  the  proper  administration  of  the  customs 
laws  that  we  should  have  a  court  of  final  jurisdiction  that  is 
expert)  or  contains  experts  by  reason  of  practice  in  respect  to  the 
tariff.  I  do  not  like  to  say  what  John  Sherman  said — ^that  the 
Supreme  Court  could  not  be  trusted  in  a  revenue  tarflf  case,  but  I 
do  mean  to  say  that  we  are  much  more  certain,  under  the  present 
system,  of  securing  a  uniform  administration  of  the  revenue 
laws  and  the  customs  laws  by  a  court  constituted  as  is  the  pres- 
ent Court  of  Customs  Appeals.  But  I  doubt  whether  the  Court 
of  Customs  Appeals  is  the  court  to  which  the  question  of  patent 
appeals  should  be  submitted.  The  Court  of  Commerce,  however, 
is  a  court  that  nught  very  well  be  used  for  that  purpose.  It  is 
not  a  court  of  patent  experts.  I  regret  to  differ  with  some  of 
my  associates  at  the  Bar  who  are  patent  lawyers  in  thinking  that 
that  would  be  the  best  kind  of  a  court.  I  think  it  is  a  great  deal 
better  to  take  a  first-class  lawyer  and  a  first-class  judge  and 
make  him  a  good  patent  expert  than  it  is  to  take  a  patent  expert 
and  try  to  make  him  a  first-class  lawyer  and  a  good  judge;  I 
do  not,  however,  mean  to  detract  from  that  atmosphere  of  mys- 
tery, or  question  that  assumption  of  peculiar  knowledge  and 
experience  with  which  some  patent  practitioners  are  anxious  to 
impress  the  public  mind.  I  think  you  will  find  that  it  is  the 
judgment  of  the  patent  lawyers  themselves  who  will  speak  frankly, 
that  there  are  a  great  many  fine  patent  law  judges  on  the  Bench 
who  never  had  a  patent  case  until  they  came  to  the  Bench,  and  I 
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think  it  is  quite  possible  to  take  the  Coiirt  of  Commerce  and  by 
actual  experience  put  those  judges  through  sudi  a  test  in  two  years 
as  to  make  them  first-class  patent  judges.  One  of  the  troubles 
about  patent  law  when  you  go  on  the  Bench  is  that,  because  of 
your  ignorance  of  it  you  hesitate  to  take  it  up.  The  work  of 
preparing  patent  opinions  at  first  is  very  burdensome,  in- 
deed, but  after  a  while  you  rapidly  acquire  all  the  law 
there  is  peculiar  in  patent  cases,  and  if  you  have  any  taste  for 
fine  discriminations  and  fine  points  and  mechanics,  patent  cases 
are  as  delightful  cases  to  consider  and  decide  as  any.  Therefore  I 
hope  the  Commerce  Court  will  be  used  as  the  Court  of  Patent 
Appeals.  The  use  of  the  Supreme  Court  for  that  purpose,  I 
think,  has  proven  to  be  a  failure.  The  Circuit  Courts  of  Appeals 
throughout  the  country  have  differed  with  respect  to  patent 
questions,  and  then  we  have  the  anomalous  situation  where  a 
patent  is  valid  in  one  circuit  and  is  not  valid  in  another.  There 
ought  to  be  some  court  in  which  these  questions  shall  be  finally 
decided,  and  as  the  Court  of  Commerce  is  a  court  of  five  circuit 
judges  by  law  it  would  seem  to  be  a  good  court  into  which  to  take 
such  questions,  especially  as  the  judges  are  likely  to  have  ample 
time  to  consider  all  the  appeals  to  be  presented. 

And  now,  gentlemen,  there  is  another  thought  that  this  meet- 
ing suggests,  and  that  is  of  heartfelt  gratitude  to  the  men  who 
in  1787  and  1789 — ^marvelous  men — ^made  the  Constitution  of 
the  United  States.  In  these  days  when  we  are  all  in  favor  of 
progress,  it  is  of  the  highest  benefit  to  the  community  that  we 
have  an  instrument  made  in  those  days,  sufficiently  elastic  to 
comprehend  all  the  needed  progress  and  sufficiently  restrictive 
to  keep  out  wild  theories  that  if  they  were  tried  would  inflict 
injury  on  the  community  and  would  prove  to  be  failures  in  the 
end,  and  I  do  thank  God  that  we  had  Johfi  Marshall  and  his 
associates  when  the. case  of  Marbury  vs.  Madison  came  up  to 
decide  that  the  courts  are  the  ultimate  tribunals  to  make  the  law 
of  the  legislature  square  with  the  Constitution. 

The  Supreme  Court  is  especially  appointed  to  decide,  as  Mr. 
Justice  Brewer  said  in  one  case,  all  justiciable  questions  arising 
between  sovereign  states.    There  comes  from  the  successful  oper- 
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ation  of  that  system  the  suggestion  that  we  ought  to  apply  it  and 
carry  it  through  as  far  as  we  may,  to  the  settlement  of  contro- 
versies between  nations.  It  is  coming  slowly,  but  I  believe  it  is 
coming* 

We  have  negotiated  two  treaties,  one  with  France  and  one  with 
England,  and  we  have  constituted  two  tribunals :  first,  a  tribunal 
of  arbitration  with  power  simply  to  decide  justiciable  questions 
arising  between  the  parties,  and  they  are  defined  to  be  all 
questions  requiring  for  their  solution  principles  of  law  and 
equity.  To  the  second  tribunal,  the  Joint  High  Commission,  con- 
sisting of  three  representatives  from  each  of  the  two  parties,  is 
committed  not  only  the  negotiation  and  recommendation  in  an 
advisory  capacity  in  respect  of  controversies  arising,  but  also  the 
power  of  final  decision,  by  a  vote  of  five  to  one,  as  to  whether 
questions  in  respect  to  which  the  parties  differ  as  to  their  justic- 
iable character,  are  justiciable  and  come  under  the  first  section 
of  the  treaty.  Now  I  bring  this  matter  up  here  just  for  the 
purpose  of  making  my  appeal  to  lawyers.  The  majority  of  the 
Committee  on  Foreign  Eelations  in  the  Senate  has  said  that  to 
enter  into  an  agreement  of  that  sort  by  the  Senate  is  for  the 
Senate  to  delegate  some  powers  that  were  conferred  upon  it  by 
the  Constitution.  There  were  not  in  this  regard  any  more  powers 
conferred  by  the  Constitution  upon  the  Senate  than  there  were 
upon  the  Executive.  I  think  that  is  pretty  plain,  because  the 
Executive  has  to  initiate,  and  the  Senate  has  to  agree  to  the 
treaties  before  they  can  go  into  force.  Now,  my  proposition  is 
this :  That  if  the  Senate  has  power  to  ratify  an  agreement  which 
shall  bind  it  and  the  government — or  rather  which  shall  bind  the 
government  and  therefore  bind  it — to  consent  to  the  adjudication 
of  any  class  of  questions  arising  in  the  future  by  a  Board  of  Arbi- 
tration, then  it  necessarily  follows  that  it  has  the  right  to  consent 
to  this  treaty.  For  the  reason  that  the  quesion  arising  before  this 
commission  is — ^what?  It  is  the  question  of  the  construction  of 
the  first  section  of  the  treaty,  and  the  class  of  questions  most  likely 
to  arise  in  arbitration  cases  is  that  of  the  construction  of  treaties. 
Therefore,  all  the  Senate  agrees  to  do  is  to  abide  by  the  judg- 
ment of  this  Joint  High  Commission  as  to  what  the  construction 
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of  that  clause  shall  be  in  the  future  when  the  occasion  arises.  In 
other  words,  it  is  only  agreeing  to  do  what  it  has  already  agreed 
to  do  in  dozens  of  treaties,  namely,  to  abide  the  arbitration  of  a 
tribunal  as  to  certain  classes  of  questions  that  arise  in  the 
future.  They  have  done  that.  Therefore  they  have  assumed 
the  power  to  bind  themselves  to  abide  the  judgment  as  to  cer- 
tain classes  of  questions  in  the  future,  and  this  is*only  one  of  a 
class,  to  wit,  one  of  a  dass  of  construction  of  the  treaties. 

I  am  most  anxious  that  that  feature  of  the  treaty  should 
be  allowed  to  remain  in,  and  I  am  anxious  because  I  want  to 
make  this  treaty  mean  something,  I  want  it  to  have  a  bind- 
ing eflPect — to  accomplish  something.  You  know  they  say  the 
Indians  when  they  are  sick  donH  like  any  medicine  except  some- 
thing that  bites — something  that  is  bad  to  take.  I  do  not  think 
we  shall  really  get  ahead  with  this  arbitration  business  unless 
we  are  willing  to  assume  an  obligation  to  execute  a  judg- 
ment that  may  bite  and  may  be  bad  for  us  to  take.  If  we  are 
going  to  take  the  position  that  we  will  wait  until  the  question 
arises  and  then  conclude  because  we  do  not  think  we  can  win 
in  the  arbitration  case  that  it  is  not  a  justiciable  question,  then 
we  have  written  our  promise  in  water  and  we  have  made  agree- 
ments that  will  dissolve  under  the  test  of  experience.  The 
result  will  follow  which  may  be  anticipated,  that  instead  of  pro- 
moting the  cause  of  arbitration  we  shall  have  interfered  with 
it,  obstructed  it,  and  made  it  a  laughing  stock  for  nations. 

My  friends,  I  could  not  help  getting  onto  my  hobby,  but 
it  is  sufficiently  related  to  the  question  of  law,  it  is  sufficiently 
related  by  analogy  to  the  high,  and  useful  and  sacred  position 
that  the  Supreme  Court  occupies  with  reference  to  the  states, 
to  justify  a  reference  to  it.  I  thank  you  sincerely  for  giving 
me  an  opportunity  to  come  before  you  and  talk  to  you  in 
this  informal  way.  I  congratulate  you  upon  the  prosperity 
and*  the  force  and  the  power  of  the  American  Bar  Association  as 
shown  by  this  great  meeting,  and  I  hope  you  will  continue  to 
earn  the  gratitude  of  the  public  by  the  disinterested  work  in  the 
cause  of  law  reform  in  which  you  are  engaged. 
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(President  Taft  then  left  thie  hall,  after  which  the  regulai 
proceedings  of  the  Association  were  resumed.) 

Oscar  A.  Trippet,  of  California : 

At  the  instance  of  California  members  in  attendance  I  second 
the  motion  to  adopt  the  resolution  that  was  read  on  the  recall  of 
judges  and  which  I  understand  to  be  still  pending. 

J.  Aspinwall  Hodge,  of  New  York: 

I  propose  to  vote  against  this  resolution — ^not  because  I  am  in 
favor  of  the  recall  of  judges;  I  am  as  much  opposed  to  it  as 
any  member  of  the  committee,  but  I  am  entirely  out  of  sympathy 
with  the  resolution  as  proposed.  It  does  not  go  to  the  kernel  of  the 
matter.  Why  is  the  recall  of  judges  demanded  by  anybody? 
The  anawer  is  because  our  courts  are  assuming  legislative  func- 
tions. If  they  are  legislators,  then  the  recall  might  be  advisable 
or  at  least  logical,  but  they  are  not  legislators,  and,  therefore, 
there  should  be  no  recall.  There  should  be  long  terms,  and  not 
short  terms  for  judges,  because  they  are  not  legislators.  But 
when  they  assume  the  functions  of  legislators,  then  there  arises 
a  very  serious  question,  and  one,  which  it  seems  to  me  is  worthy 
of  consideration. 

I  also  think  it  is  a  mistake  to  impugn  the  motives  of  those 
who  advocate  the  recall.  It  is  at  least  impolitic  to  accuse  those 
whom  you  seek  to  convince.  They  may  be  (I  believe  they  are) 
sincere  and  patriotic ;  they  are  entitled  to  that  assumption. 

Nor  am  I  in  favor  of  the  remedy  proposed  by  the  committee. 
The  proper  and  efficient  remedy  is  to  appeal,  not  to  lawyers  and 
to  the  various  Bar  Associations  of  the  country,  but  to  the  Bench. 
The  Bench  should  save  itself  from  having  the  principle  of  the 
recall  applied  to  it,  instead  of  calling  upon  the  Bar  to  save  it. 

If  you  say  that  this  is  an  attack  upon  the  judiciary,  I  only  answer 
that  I  do  not  attack  the  judiciary  except  as  they  have  been  at- 
tacked by  their  own  members.  I  refer  to  the  opinions  of  Mr. 
Justice  Hablan,  to  the  opinions  of  Judge  O'Brien  in  the  New 
York  Court  of  Appeals,  and  those  of  Judge  Seymour  D.  Thomp- 
son and  to  many  others.  If  there  is  any  truth  in  Justice  Harlan's 
opinion  in  the  Standard  Oil  and  Tobacco  cases,  then  there  is 
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truth  in  the  statement  that  the  demand  on  the  part  of  some  men 
for  the  recall  of  judges  is  justified  by  the  increasing  legislative 
functions  assumed  by  the  judges.  If  the  exercise  of  these  func- 
tions increases  in  the  next  decade^  as  it  has  in  the  last^  it  may 
result  in  initiating  the  recall. 

I  am  also  opposed  to  such  a  radical  and  intemperate  statement 
as  is  contained  in  the  resolution,  to  the  effect  that  our  govern- 
ment will  crumble  and  fall  if  the  principle  of  the  recall  is  applied 
to  judges.  I  do  not  believe  any  such  thing.  I  believe  this 
government  is  stronger  than  that,  and  I  do  not  believe  that  the 
American  Bar  Association  should  sign  its  name  to,  or  pass  such 
a  resolution,  which  is  as  pessimistic  as  anything  that  the  most 
radical  men  are  now  enunciating.  Will  our  government  crumble 
because  we  have  a  constitution,  here  or  there,  which  allows,  in 
exceptional  cases,  the  recall  of  judges?  Surely,  we  can  stand 
worse  calamities  than  that. 

Therefore,  while  I  am  just  as  much  opposed  to  the  recall  of 
judges  as  any  one  and  for  all  the  reasons  that  Alexander  Hamil- 
ton stated  in  The  Federalist,  I  am  opposed  to  this  resolution  and 
shall  vote  against  it  even  if  mine  is  the  only  negative  vote. 

Charles  C.  Tucker,  of  District  of  Columbia  : 

The  wording  of  the  resolution  applies  to  members  of  the  Bar 
in  the  various  states  and  territories,  but  is  silent  with  respect  to 
members  of  the  Bar  in  the  District  of  Columbia.  To  avoid  any 
uncertainty  when  the  appointment  of  that  committee  is  made 
I  desire  to  suggest,  and  now  to  move  if  necessary,  that  the  reso- 
lution be  modified  or  changed  by  the  insertion  of  the  words 
"  and  the  District  of  Columbia.'^ 

Alton  B.  Parker,  of  New  York: 

There  is  no  objection  to  inserting  those  words  if  it  will  make 
the  resolution  any  more  definite  and  certain. 

The  President. 

I  call  the  gentleman^s  attention  to  Article  XI  of  the  By-laws 
of  this  Association  which  says: 

"  The  word  state  whenever  used  in  this  Constitution  shall  be 
deemed   to   be   equivalent  to   state,   territory,   the   District  of 
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Columbia^  and  the  insnlar  and  other  possession  of  the  United 
States.*' 

Charles  C.  Tucker,  of  the  District  of  Columbia : 

But  we  are  not  dealing  with  the  Constitution  of  the  Associa- 
tion. As  I  understand  it  we  are  dealing  with  a  resolution  pro- 
viding for  the  appointmtnt  of  a  committee. 

The  President. 

The  Chair  will  take  care  of  the  District  of  Columbia. 

Charles  C.  Tucker,  of  District  of  Columbia : 

Then  my  purpose  in  mentioning  the  matter  will  have  been  ac- 
complished. 

A  rising  vote  was  called  for  and  the  resolution  was  adopted. 

Joseph  R.  Edson,  of  the  District  of  Columbia : 

I  believe  that  the  members  of  this  Association  have  to  wait 
nearly  a  year  before  they  receive  the  printed  proceedings  of  the 
meetings.  I  move  that  the  Executive  Committee  be  instructed, 
first,  to  have  5000  copies  of  President  Farrar^s  address  printed ; 
and,  secondly,  that  a  copy  of  the  address  be  sent  to  each  rep- 
resentative, each  senator,  and  to  the  Governor  of  each  state  in 
the  union. 

In  support  of  my  motion  I  mention  that  there  probably  has 
been  no  time  within  the  life  of  the  Association  when  any  sub- 
ject has  been  before  the  legislative,  the  executive  and  the  judicial 
departments  of  the  government  that  has  received  more  thought 
than  the  subject  discussed  in  Mr.  Farrar's  address. 

Alton  B.  Parker,  of  New  York: 
I  second  the  motion. 

Wm.  A.  Ketcham,  of  Indiana : 

I  would  amend  it  by  including  all  of  the  addresses  delivered 
before  the  Association  at  this  meeting. 

Merrill  Moores,  of  Indiana : 

I  second  the  motioo. 
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Wm.  A.  Ketcbaniy  of  Indiana : 

I  do  not  wish  to  be  considered  as  doing  anything  except  to  add 
words  of  eulogy  for  the  magnificent  address  of  the  President 
of  this  Association  to  which  we  all  listened  with  so  mnch  at- 
tention and  admiration ;  but  words  of  eulogy  on  my  part  are  not 
needed.  There  was  also  an  address  by  a  former  Justice  of  the 
Supreme  Court  of  the  United  States,  which  was  very  instructive 
and  illuminating,  and  it  would  seem  to  me  that  this  Association 
and  the  people  of  the  country  would  be  aided  by  having  that 
also  circulated.  Then  there  was  a  most  eloquent  dissenting 
opinion  delivered  last  night,  which,  taken  in  connection  with  the 
dissenting  opinion  of  Mr.  Justice  Harlan,  but  not  at  all  along 
the  same  lines,  I  think  the  Association  could  read  with  profit, 
although  we  may  not  all  agree  with  all  of  its  conclusions.  While 
we  are  circulating  the  information  contained  in  the  address  of 
the  President,  I  would  personally  like  to  have  this  additional  in- 
formation circulated,  and  would  be  glad  to  see  a  provision  made 
for  the  publication  of  those  addresses  as  well  as  that  of  the 
President. 

Ernest  T.  Florance,  of  Louisiana : 

I  move  as  a  substitute  that  this  whole  matter  be  referred  to 
the  Executive  Committee  for  whatever  action  they  deem  proper 
at  their  first  meeting. 

The  President. 

Mr.  Plorance^s  motion  is  really  a  substitute. 

Arthur  Steuart,  of  Maryland : 

We  should  be  careful  not  to  make  a  mistake  in  voting  on  Mr. 
Florance's  substitute.  If  we  vote  for  Mr.  Florance's  substitute 
it  practically  lays  Mr.  Edson^s  motion  on  the  table.  I  hope  that 
Mr.  Florance's  substitute  will  not  carry. 

Ernest  T.  Florance,  of  Louisiana : 

My  substitute  is  that  the  Executive  Committee  shall  at  its 
first  meeting  take  up  this  matter  and  consider  it. 
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Joseph  B.  Edson,  of  District  of  Columbia : 

It  will  not  involve  any  additional  expense  for  printings  because 
the  addresses  can  be  held  in  type  for  insertion  in  the  regular 
proceedings  of  the  Association. 

The  President. 

The  question  is  on  the  substitute  offered  by  the  gentleman 
from  Louisiana. 
The  substitute  of  Ernest  T.  Florance  was  carried. 

Wm.  XI.  Hensel,  of  Pennsylvania : 

At  the  suggestion  of  many  members  of  the  Association^  and  I 
am  sure  in  conformity  with  the  sense  of  all^  I  offer  and  move  the 
adoption  of  this  resolution : 

"  Resolved,  That  the  members  recognize  and  desire  to  express 
their  appreciation  of  the  hospitality  they  individually  and  as  a 
body  have  received  from  the  people  of  the  city  of  Boston;  from  the 
State  Bar  Association  of  Massachusetts,  whose  entertainment  pre- 
ceded our  meeting  and  has  continued  with  us  throughout;  to  the 
Massachusetts  Institute  of  Technology,  which  placed  its  buildings 
at  our  service;  to  the  President  and  tiie  other  oflBcers  of  Harvard 
University  for  the  courtesies  extended  to  the  members  of  this 
Association;  to  the  President  of  the  United  States,  temporarily 
sojourning  in  this  commonwealth,  for  coming  before  the  Asso- 
ciation and  addressing  us,  and  to  all  the  good  people  of  Boston 
whose  good  cheer  and  sunshine  daily  penetrated  lowering  skies, 
our  thanks  are  heartily  tendered.^'  (The  reference  to  sunshine, 
in  view  of  the  continuously  rainy  weather,  was  greeted  with  good- 
natured  laughter.) 

Henry  D.  Estabrook,  of  New  York :         * 

Some  one  once  said  that  you  can  always  tell  a  Boston  man, 
but  you  can't  tell  him  much.  I  think  after  this  meeting  every 
member  of  this  Association  is  prepared  to  endorse  that  senti- 
ment. The  Athens  of  America  has  shown  that  she  possesses  the 
cordiality  of  the  South,  and  the  administrative  genius  of  the 
North;  oriental  in  her  politeness  and  occidental  in  her  inform- 
ality, she  has  boxed  the  compass  of  hospitality,  and  I  heartily 
second  the  resolution  that  has  been  placed  before  the  Associa- 
tion. 

The  resolution  was  unanimously  adopted  by  a  rising  vote. 
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The  President. 

The  Chair  is  requested  by  the  Entertainment  Committee  to 
announce  that  on  account  of  the  absence  of  sunshine  in  Boston — 
notwithstanding  Boston^s  hearty  hospitality — ^the  automobile 
trip  scheduled  for  this  afternoon  is  indefinitely  postponed. 

The  next  and  last  item  of  business  is  the  election  of  officers. 
There  was  a  report  made  by  the  General  Council  nominating 
officers  of  the  Association  for  the  ensuing  year,  and  a  motion  to 
confirm  that  report  was  made  but  was  postponed  until  this  hour. 
The  question  will  now  be  put.  It  has  been  moved  and  seconded 
that  the  report  of  the  General  Council  nominating  officers  of  the 
Association  for  the  ensuing  year  be  received  and  adopted. 

The  officers  nominated  by  the  General  Council  were  then 
elected. 

William  P.  Bynum,  of  North  Carolina: 

I  move  that  the  Chair  appoint  a  committee  of  three  to  escort 
the  newly  elected  President  to  the  platform  and  present  him 
to  the  Association. 

Theodore  Sutro,  of  New  York : 

I  second  the  motion. 

The  motion  was  carried  and  the  President  appointed  as  such 
committee  Wm.  P.  Bynum,  of  North  Carolina,  Theodore  Sutro, 
of  New  York,  and  William  A.  Ketcham,  of  Indiana. 

The  President: 

While  the  committee  is  engaged  on  its  mission  I  will  an- 
nounce that  the  Institute  of  Criminology,  which  begins  its  meet- 
ings at  2.30  P.  M.  today  in  this  hall,  cordially  invites  all  the 
members  of  this  Association  to  attend  its  session. 

The  Vice-Presidents  and  members  of  the  Local  Councils  in 
the  various  states  have  been  elected  and  their  names  handed  to 
the  Secretary.  They  will  be  included  in  the  printed  proceed- 
ings, and  the  names  will  not  be  read  at  this  time. 

John  Lowell,  of  Massachusetts : 

I  rise  for  the  purpose  of  moving  that  this  Association  express 
a  vote  of  thanks  to  our  outgoing  President,  not  only  for  his 
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address  delivered  on  the  opening  day  of  this  meeting,  but  for 
the  very  earnest  and  interesting  manner  in  which  he  has  pre- 
sided over  our  deliberations. 

Alton  B.  Parker,  of  New  York : 

I  heartily  second  the  motion  that  has  been  made,  and  I  ask 
the  Association  to  ratify  it.  All  in  favor  of  the  motion  will 
manifest  it  by  rising. 

James  0.  Crosby,  of  Iowa: 

A  point  of  order,  sir.  Much  as  we  would  aU  like  to  pass  a 
vote  of  thanks  to  the  President,  we  are  not  permitted  to  do  so. 
It  is  one  of  the  standing  rules  of  this  Association  that  a  vote 
of  thanks  cannot  be  tendered  by  the  body  to  any  member  of 
the  Association. 

The  President: 

The  point  of  order  is  well  taken,  and  the  resolution  cannot  be 
placed  before  the  Association. 

The  President: 

I  have  the  pleasure  to  present  to  the  Association  my  esteemed 
friend,  Stephen  S.  Gregory,  of  Illinois,  my  successor. 

President-elect  Gregory: 

Members  of  the  Association :  I  can  only  say  that  I  thank  you 
most  sincerely  for  this  expression  of  your  friendship  and  con- 
fidence. I  am  well  aware  that  this  great  distinction  might  have 
been  far  more  worthily  bestowed.  The  office  to  which  you  have 
elected  me  is  one  of  which  any  American  lawyer  may  well  be 
proud;  and,  in  so  far  as  lies  within  my  power,  I  shall  endeavor 
to  justify  your  choice  by  my  best  efforts  to  promote  the  success 
of  this  great  organization. 

The  Association  then  adjourned  sine  die. 

GEORGE  WHITELOCK, 

Secretary. 
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Boston,  Mass.,  August  28,  1911. 
To  the  American  Bar  Association: 

The  report  of  the  proceedings  of  our  last  meeting  held  at 
Chattanooga,  Tenn.,  in  August,  1910,  has  been  printed  and  dis- 
tributed to  all  the  members  of  the  Association,  to  all  State  Bar 
Associations  and  legal  journals,  and  to  a  large  number  of  libraries 
in  the  United  States  and  abroad,  which  are  on  our  mailing  list. 

There  were  3690  members  of  the  Association  at  the  close  of 
the  last  meeting.  A  special  effort  was  made  during  the  past 
year  to  expand  the  membership  of  the  Association.  The  Vice- 
Presidents  and  members  of  the  Local  Councils  in  the  various 
states  were  each  requested  to  submit  to  the  Secretary  lists  of 
the  most  desirable  members  of  the  Bar  of  their  respective  states 
who  would  be  eligible  for  membership  in  the  Association.  The 
lists  as  received  were  compared  and  compiled  and  again  sub- 
mitted to  the  respective  Local  Councils  for  joint  recommenda- 
tion. Invitations  on  behalf  of  the  Executive  Committee  were 
thereafter  sent  by  the  Secretary  to  the  persons  thus  recom- 
mended. The  result  has  been  a  most  gratifying  increase  in  the 
membership  of  the  Association.  1118  new  members  were  elected 
by  the  Executive  Committee  in  the  interval  between  the  last 
meeting  and  the  present  one. 

The  membership  of  the  Association  now  includes  representa- 
tives from  all  the  states,  and  of  the  District  of  Columbia,  the 
territory  of  Alaska,  and  the  Insular  Possessions  of  Hawaii,  Porto 
Rico  and  the  Philippine  Islands. 

Invitations  were  sent  to  all  the  State  Bar  Associations  to 
send  three  delegates  to  this  meeting.  There  are  47  State  Bar 
Associations.  There  are  also  the  Bar  Association  of  the  District 
of  Columbia,  the  Bar  Association  of  the  Hawaiian  Islands,  and 
about  500  local  Bar  Associations. 
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The  reports  for  this  year  of  the  Committees  on  Jurisprudence 
and  Lair  Keform,  Judicial  Administration  and  Remedial  Pro- 
cedure, Commercial  Law,  Law  Beporting  and  Digesting,  Patent, 
Trade-Mark  and  Copyright  Law,  Insurance  Law,  Uniform  State 
Laws,  the  Committee  to  Suggest  Remedies  and  Formulate  Pro- 
posed Laws  to  Prevent  Delay  and  Unnecessary  Cost  in  Liti- 
gation, the  Committee  to  Present  to  Congress  Bills  Belating  to 
Courts  of  Admiralty,  the  Committee  on  Compensation  for  In- 
dustrial Accidents  and  their  Prevention,  and  the  report  of  the 
Comparative  Law  Bureau,  have  all  been  printed  and  distributed 
to  the  members  by  mail  fifteen  days  before  this  meeting. 

The  Secretary's  office  has  continued  to  supply  upon  request 
copies  of  the  Code  of  Professional  Ethics  adopted  by  this  Asso- 
ciation. 

Notices  were  duly  sent  to  all  standing  and  special  committees^ 
requesting  their  attention  to  such  matters  are  were  referred  to 
them. 

A  register  of  those  in  attendance  is  kept  in  parlor  "  0  ^'  of 
the  Hotel  Vendome.  During  the  sessions  of  the  Association,  this 
register  will  be  kept  at  the  place  of  meeting.  Every  member  and 
delegate  is  requested  to  sign  it  as  early  as  convenient.  A  list  of 
those  present  will  be  printed  for  distribution  at  the  meetings, 
and  will  also  be  included  in  the  report  of  the  proceedings. 
Copies  of  the  Constitution  and  By-laws,  lists  of  officers,  and 
members  of  committees,  copies  of  committee  reports,  and  forms 
of  nominations  can  be  had  in  parlor  "  0  "  of  the  Hotel  Vendome, 
or  in  the  rooms  adjoining  reserved  for  use  of  the  Association. 

The  Secretary  endeavors  to  keep  the  street  address  of  each 
member,  and  those  changing  their  address  are  requested  to 
notify  him. 

BespectfuUy  submitted, 

George  Whitelock, 

Secretary, 


TREASURER'S  REPORT 

1910-1911. 

Dr. 

To  cash  on  hand  at  date  of  last  report $6,642.61 

To  cash  received  subscriptions  to  annual  dinner 

at  Chattanooga,  Tenn.,  Aug..  1910 616.00 

To  cash  received  from  sale  of  annual  reports 
of  Association  by  Secretary  Whitelock  dur- 
ing the  year  1910-1911 134.85 

To  cash  received  from  express  company  for  re- 
ports lost  in  shipment 4.66 

To  cash  received  for  stamped  envelopes  re- 
deemed by  Secretary  Whitelock 6.98 

To  cash  received  dues  of  members  for  1908  (1) .  $6.00 
To  cash  received  dues  of  members  for  1909  (23)  116.00 
To  cash  received  dues  of  members  for  1910  (166) .  826.00 
To  cash  received  dues  of  members  for  1911  (3146)  16,730.00 
To  cash  received  dues  of  members  for  1912  (770) .     3,850.00 


20,526.00 

To  cash  received  interest  on  funds  deposited 

Albany  Trust  Co.,  special  Interest  account.  30.00 


Total  Receipts   $27,769.00 

Credit  by  Disbursements  as  Follows: 

1910. 

Aug.  31.    By  cash  paid  Robert  S.  Taylor,  Fort 

Wayne,  Ind.,  to  refund  his  dis- 
bursements on  behalf  of  the  Com- 
mittee on  Patent,  Trade-Mark 
and  Copyright  Law  from  October 
1,  1908,  to  July  16,  1910 $306.38 

Sept.    2.    By  cash  paid  Hotel  Patten,  Chatta- 
nooga, Tenn.,  for  annual  dinner.       602.06 


Carried   forward    $908.43    $27,769.00 
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1910.  Brought   forward    $908.43     $27,759.00 

2.  By  cash  paid  I.  H.  Oppenheim  Co., 
Baltimore,  Md.,  for  wine  used  at 
annual  dinner    321.75 

2.  By   cash    paid   Purse    Printing   co., 

Chattanooga,  for  list  of  mem- 
bers in  attendance  at  meeting,  3 
editions,  cards,  etc 121.50 

3.  By  cash  paid  Hotel  Patten,  Chatta- 

nooga, for  hotel  bill  of  Hon. 
Woodrow  Wilson,  Mr.  Frank  J. 
Curran  and  Mr.  F.  M.  P^eld,  of 
Canada,  guests  of  the  Associa- 
tion             57.37 

6.  By  cash  paid  Hon.  Woodrow  Wilson, 
Princeton,  N.  J.,  to  refund  his 
disbursements  for  traveling  ex- 
penses in  attending  meeting  at 
Chattanooga    95.81 

8.  By  cash  paid  John  Hinkley,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements for  telegrams,  ex- 
press and  traveling  expenses  in 
attending  meeting  of  Executive 
Committee    ' 15.63 

8.  By  cash  paid  Albert  C.  Ritchie,  Bal- 
timore, Md.,  to  refund  his  dis- 
bursements as  Assistant  Secre- 
tary for  express,  shipping  re- 
ports, telegrams,  printing  forms 
and  applications  Aug.  26-Sept.  6 .         54.42 

8.  By  cash  paid  Howard  Hamilton,  Bal- 
timore, Md.,  to  refund  his  dis- 
bursements in  attending  annual 
meeting,  and  disbursements  for 
stationery  and  supplies,  etc 82.70 


Carried   forward $1,675.61    $27,759.00 
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1910.  Brought  forward    |1,675.61     $27,759.00 

17.  By  cash  paid  Albert  C.  Ritchie  to 
refund  his  disbursements  as  As- 
sistant Secretary  fbr  traveling 
expenses  and  hotel  bill  attend- 
ing meeting 78.05 

17.  By  cash  paid  Port  Orange  Club. 
Albany,  N.  T.,  for  cigars  used  at 
annual  meeting  and  dinner 94.90 

17.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing committee  reports,  Presi- 
dent's address,  stamps,  etc 861.54 

17.  By  cash  paid  Oharles  M.  Hepburn, 
Bloomington,  Ind.,  to  refund  his 
disbursements  in  behalf  of  the 
Section  of  Legal  Education  from 
January  13-August  27 49.77 

23.  By  cash  paid  M.  S.  Overholzer,  Phila- 
delphia, Pa.,  stenographer's  bill 
for  services  rendered  the  Com- 
mittee on  Standard  Rules,  Sec- 
tion Legal  Education 35.00 

23.  By  cash  paid  Purse  Printing  Co., 
Chattanooga,  Tenn.,  for  cards  for 
use  of  Section  of  Legal  Educa- 
tion at  annual  meeting 7.50 

Oct.  3.  By  cash  paid  Everett  Waddy  Com- 
pany, Richmond,  Va.,  for  6500 
Bulletins  of  the  Comparative 
Law  Bureau   1,000.00 

3.  By  cash  paid  Charles  A.  Morrison, 
of  New  York,  stenographer's  bill 
for  reporting  annual  meeting. .         347.80 


Carried  forward  |4,132.17    $27,759.00 
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1910.  Brought   forward    |4,132.17    $27,759.00 

4.  By  cash  paid  J.  B.  Lyon  Co.,  Albany, 
N.  T.,  binding  book  of  dues  paid 
in  the  year  1909-1910 2.50 

4.  By  cash  paid  The  Argus  Company, 
Albany,  N.  Y.,  for  stamped  en- 
velopes, letter  heads,  ledger 
cards,  etc 28.00 

4.  By  cash  paid  Boyce  ft  Milwain, 
Albany,  for  trunk  for  sending 
records  to  annual  meeting,  Chat- 
tanooga    7.00 

6.  By  cash  paid  the  Addressograph  Co., 

New  York,  for  plates  of  new 
members  2.53 

10.  By  cash  paid  Paul  R.  Albert,  Chatta- 
nooga, rent  of  Albert  Theater  for 
annual  address 75.00 

27.  By  cash  paid  Bmest  T.  Florance, 
New  Orleans,  La.,  to  refund  his 
disbursements  in  attending  meet- 
ing Committee  on  Commercial 
Law,  May,  1910 78.00 

Nov.     7.    By  cash   paid   The  Lord   Baltimore 

Press,  Baltimore,  Md.,  for  print- 
ing annual  address  of  Hon. 
Woodrow  Wilson,  postage,  etc. .         98.84 

7.  By  cash  paid  The  Lord  Baltimore 

Press  for  printing  2000  copies 
report  of  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law.         30.00 

10.  By  cash  paid  The  Argus  Company, 
Albany,  for  manila  envelopes  for 
distributing  President  Wilson's 
address,  stamped  envelopes,  etc.         34.00 

Carried   forward    |4,488.04    |27,759  00 
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1910.  Brought  forward    $4,488.04    $27,759.00 

10.  By  cash  paid  E.  Moebius,  Camden, 
N.  J.,  for  4500  copies  of  Presi- 
dent Libby's  portrait  for  annual 
report    98.50 

Dec.     8.    By   cash    paid    Argus   Co.,    Albany, 

N.  T.,  for  3600  shipping  labels 
for  sending  out  annual  report..  7.00 

8.  By  cash  paid  Lord  Baltimore  Press 
for  200  copies  Canons  of  Profes- 
sional Ethics   8.60 

22.  By  cash  paid  Everett  P.  Wheeler, 
New  York,  to  refund  his  dis- 
bursements as  Chairman  of  Com- 
mittee to  Suggest  Remedies  at 
its  meeting  December  17,  1910..         64.73 

24.  By  cash  paid  Stephen  H.  Allen, 
Topeka,  Kan.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Committee  to  Suggest 
Remedies    89.60 

24.  By  cash  paid  William  L.  January, 
Detroit,  Mich.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Committee  to  Suggest 
Remedies 62.20 

1911. 

Jan.     5.    By  cash  paid  Lord  Baltimore  Press 

for  printing  500  copies  of  au- 
thorities appended  to  Dr.  King's 
paper  16.50 

5.  By  cash  paid  FYank  Irvine,  Ithaca, 
N.  Y.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Committee  to  Suggest  Remedies.         21.95 


Carried   forward    $4,857.02    $27,759.00 


treasurer'b  rbpobt.  73 

1911.  V         Brought  forward    $4,857.02    $27,759.00 

5.  By  cash  paid  Ralph  W.  Brecken- 
ridge,  Omaha,  Neb.,  to  refund 
his  disbursements  in  attending 
meeting  of  E^eculive  Committee 
in  Chicago,  December  29-30 40.50 

5.  By  cash  paid  John  Hinkley,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee,  Chicago, 
December  29-30 67.85 

5.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Executive  Committee  at 
Chicago,  December  29-30 69.78 

10.  By  cash  paid  John  S.  Bridges  ft  Co., 

Baltimore,  Md.,  printing  report 
of  Committee  on  Federal  Pro- 
cedure and  slips  for  same 191.50 

11.  By   cash   paid   Chas.   Henry  Butler, 

Washington,  D.  C,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Executive  Committee  at 
Chicago,  December  29-30 67.50 

25.  By  cash  paid  George  W.  King  Print- 
ing Co.,  Baltimore,  Md.,  for 
printing  letters,  circulars  and 
stamped  envelopes    12.75 

25.  By  cash  paid  Everett  P.  Wheeler, 
New  York,  to  refund  his  dis- 
bursements as  Chairman  of  Com- 
mittee to  Suggest  Remedies 18.96 

25.  By  cash  paid  Samuel  Scoville,  Jr., 
Philadelphia,  Pa.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  to  Suggest 
Remedies  at  Washington,  Dec.  17, 
1910    9.45 


Carried   forward    $5,336.31    $27,759.00 
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1911.  Brought    forward    |5,335.31    |27,759.00 

25.  By  cash  paid  Samuel  C.  Bastman, 
Concord,  N.  H.,  to  refund  dis- 
bursements in  attending  meet- 
ing of  Committee  '  to  Suggest 
Remedies,  December  17, 1910 46.85 

25.  By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  ship- 
ments in  December 13.65 

25.  By  cash  paid  Arthur  Steuart,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements for  postage  in  send- 
out  report  of  Committee  on 
Federal  Procedure    80.00 

25.  By  cash  paid  George  Whitelock,  Bal- 
timore, Md.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Executiye  Committee  at 
Chicago,  December  29-30 79.28 

25.  By  cash  paid  Charles  F.  Libby,  Port- 
land, Me.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Executive  Committee  at  Chicago, 
December  29-30 93.15 

25.    By  cash  paid  J.  B.  Lyon  Co.,  Albany, 

N.  Y.,  for  two  receipt  books 15.00 

25.  By  cash  paid  Argus  Co.,  Albany, 
N.  T.,  for  5000  manila  pamphlet 
envelopes  for  sending  out  report 
of  Committee  on  Federal  Pro- 
cedure            21.00 

28.  By  cash  paid  Argus  Co.,  Albany, 
N.  T.,  for  500  two  cent  stamped 

envelopes    13.50 

lit         — ^^— ^— ^ 

Carried   forward    $5,697.74     $27,759.00 
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1911.  Brought   forward    $5,697.74     $27,759.00 

Feb.     1.    By  cash  paid  American  Bxpress  Co.» 

Albany,  for  shipment  addressed 
envelopes  to  Arthur  Steuart  Bal- 
timore, Md.,  for  sending  out  re- 
port of  Committee  on  Federal 
Procedure  2.20 

3.  By  cash  paid  Lynn  Helm,  Los 
Angeles,  Cal.,  to  refund  his  dis- 
bursements in  attending  meet- 
ing of  Executive  Committee  at 
Chicago,  December,  1910 225.00 

25.  By  cash  paid  Argus  Co.,  Albany,  for 
5000  two  cent  stamped  envelopes 
with  card  for  first  notice  of  dues.       118.00 

25.    By   cash   paid   Argus   Co.    for   dues 

cards  and  return  envelopes 25.00 

Mar.     7.    By   cash   paid   E.   J.    Richardson   & 

Sons,  Baltimore,  Md.,  insurance 
on  reports  of  Association  stored  . 

in  Calvert  Building 4.00 

7.    By  cash  paid  Quayle  &  Sons,  Albany, 

engravers,  for  stationery,  etc...         29.45 

7.  By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  shipment 
of  Vol.  35  (1910)  of  reports  and 
Secretary's  shipments  in  Jan- 
uary and  February 1,274.09 

16.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing and  binding  Vol.  35  (1910) 
of  annual  reports  4,182.26 

16.  By  cash  paid  the  Lord  Baltimore 
Press  for  printing  copies  of  ad- 
dresses, papers,  etc 141.91 


Carried  forward $11,699.65     $27,759.00 
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1911.  Brought   forward    |11,699.65    |27,759.00 

May     2.    By    cash    paid    Argus    Co.,    Albany, 

N.  T.,  for  printing  card  on 
stamped  enyelopes,  receipt  books 
and  3700  postal  cards  for  pre- 
liminary announcement  of  meet- 
ing            73.50 

5.  By  cash  paid  United  States  Express 
Co.  for  shipments  in  February 
and  March  3.31 

16.  By  cash  paid  U.  S.  Express  Co.,  Bal- 
timore, shipments  in  April 3.65 

31.  By  cash  paid  Charles  Henry  Butler, 
Washington,  D.  C,  to  refund  his 
disbursements  on  behalf  of  the 
Committee  on  Compensation  for 
Industrial  Accidents    25.00 

31.  By  cash  paid  William  L.  January, 
Detroit,  Mich.,  to  refund  his  ex- 
penses in  attending  meeting  in 
New  York,  May  19,  of  Committee 
to  Suggest  Remedies 45.50 

31.  By  cash  paid  Samuel  ScoYille,  Jr.,  of 
Philadelphia,  Pa.,  to  refund  his 
disbursements  in  attending  meet- 
ing in  New  York,  May  19,  of 
Committee  to  Suggest  Remedies.  4.00 

31.  By  cash  paid  Frank  Irvine,  Ithaca, 
N.  T.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Committee  to  Suggest  Remedies.         15.50 

31.  By  cash  paid  The  Lord  Baltimore 
Press  for  reprinting  5000  copies 
Canons  of  Professional  Ethics..         15.00 


Carried   forward    $11,885.11    127,759.00 
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1911.  Brought   forward    $11,885.11     127,759.00 

June    7.    By    cash   paid    Argus   Co.,    Albany, 

N.  T.,  for  stamped  envelopes  and 
notice  of  dues 56.50 

7.  By  cash  paid  John  Hinkley,  Balti- 
more, Md.,  to  refund  his  disburse- 
ments in  going  to  Boston  to 
make  arrangements  for  annual 
meeting  54.72 

7.  By  cash  paid  George  Whltelock,  Sec- 
retary, to  refund  his  disburse- 
ments in  going  to  Boston  to 
make  arrangements  for  annual 
meeting 58.25 

14.  By  Cash  paid  Frederick  E.  Wadhams, 

Treasurer,  to  refund  his  dis- 
bursements in  going  to  Boston  to 
make  arrangements  for  annual 
meeting,  including  expense  of 
parlor  for  meeting  of  committee.         70.56 

15.  By  cash  paid  U.  S.  Express  Co.,  Bal- 

timore,   Md.,    for   shipments   in 

May    5.11 

17.  By  cash  paid  Ernest  T.  Florance, 
New  Orleans,  La.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Commercial 
Law    66.50 

22.  By  cash  paid  The  Argus  Co.,  Albany, 
for  printing  stamped  envelopes 
and  third  notice  of  dues,  and 
4000  two  cent  stamped  envelopes 
for  sending  out  announcement 
of  meeting  at  Boston 133.00 

July     6.    By  cash  paid  Lord  Baltimore  Press, 

Baltimore,  Md.,  for  5000  circular 
letters    31.50 


Carried   forward    |12,361.25    $27,759.00 
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1911.  Brought  forward    112,361.25     |27.759.0O 

6.  By  cash  paid  Gibson  A  Perln  Co., 
Cincinnati,  O.,  printing  for  Com- 
mittee on  Commercial  Law 13.75 

6.  By  cash  paid  Amelia  Herbsleb,  Cin- 
cinnati, O.,  stenographer,  for  ser- 
vices rendered  Committee  on 
Commercial  Law   13.50 

13.  By  cash  paid  Everett  P.  Wheeler, 
New  York,  to  refund  his  dis- 
bursements for  Committee  to 
Suggest  Remedies   32.23 

15.    By  cash  paid  Addressograph  Co.,  New 

York,  for  plates  of  new  members.         16^79 

15.  By  cash  paid  John  H.  Voorhees, 
Sioux  Falls,  S.  Dak.,  to  refund 
his  disbursements  for  Committee 
on  Commercial  Law 46.65 

18.  By  ca'sh  paid  Samuel  C.  Eastman, 
Concord,  N.  H.,  to  refund  his  dis- 
bursements on  behalf  of  the  Com- 
mittee to  Suggest  Remedies 23.50 

18.    By  cash  paid  Lord  Baltimore  Press 
for  printing  3000  copies  report 
of  Committee  on  Patent,  Trade- 
Mark  and  Copyright  Law,  Jan. 
.  17,  1911  42.45 

15.  By  cash  paid  George  W.  King  Print- 
ing Co.,  Baltimore,  Md.,  for  print- 
ing post  cards,  etc.,  used  in  spe- 
cial increase  in  membership  plan.         52.75 

24.  By  cash  paid  U.  S.  Express  Co.,  Bal- 
timore, Md.,  for  shipments  in 
June  5.49 

Carried   forward    $12,608.36    $27,759.00 
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28.    By  cash  paid  Addressograph  Co.,  New 

York,  for  plates  of  new  members.  1.43 

28.  By   cash    paid    Argus   Co.,    Albany, 

N.  T.,  for  printing  card  on 
stamped  .envelopes,  furnishing 
and  printing  card  on  4000  Co- 
lumbia clasp  envelopes  for  pro- 
gram, committee  reports,  etc 81.50 

29.  By  cash  paid  Talcot  H.  Russell,  New 

Haven,  Conn.,  Treasurer  of  Com- 
missioners on  Uniform  State 
Laws,  amount  appropriated  for 
the  use  of  the  Commissioners. . .       600.00 

Aug.  2.  By  cash  paid  Addressograph  Com- 
pany, New  York,  for  plates  of 
new  members  1.14 

11.  By  cash  paid  Charles  M.  Hepburn, 

Bloomington,  Ind.,  to  refund  his  « 

disbursements    for    the    Section 

of  Legal  Education 115.90 

12.  By  cash  paid   The  Lord   Baltimore 

Press  for  postage  and  services  in 
mailing  programs,  committee  re- 
ports, etc.,  to  members 182.00 

23.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  his 
disbursements  on  behalf  of  Sec- 
tion of  Legal  Education 5.25 

23.  By   cash   paid   Addressograph   Com- 

pany, New  York,  for  plates  and 
six-drawer  cabinet 10.45 

24.  By     cash     paid     Argus     Company, 

Albany,  N.  Y.,  for  stamped  en- 
velopes and  miscellaneous  print- 
ing             30.00 

Carried   forward    113,636.03    $27,759.00 
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By  cash  paid  George  Whltelock,  Bal- 
timore, Md.,  Secretary,  for  sala- 
ries of  assistants 2,000.00 

By  cash  paid  Qeorge  Whitelock,  Sec- 
retary, to  refund  his  disbuVse- 
ments  for  telegrams,  postage, 
stationery,  supplies,  printing,  ex- 
press, etc.,  during  year  1910-1911.       179.89 

By  cash  paid  Qeorge  Whitelock,  Sec- 
retary, to  refund  his  disburse- 
ments for  printing,  postage,  clerk 
hire,  etc.,  in  connection  with 
Special  Increase  of  Membership 
campaign    416.81 

By  cash  paid  W.  Thomas  Kemp,  As- 
sistant Secretary,  Baltimore,  Bid., 
«  to  refund  his  disbursements  for 

stationery,     supplies,     printing, 
postage,  telegrams,  cartage,  etc..       129.95 

By  cash  paid  Calvert  Building  and 
Construction  Co.,  Baltimore,  Md., 
for  rent  of  storage  room  for  re- 
ports            158.35 

By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  for  tele- 
grams, telephone  calls,  supplies, 
stationery,  traveling  expenses  of 
assistant,  etc.,  during  year  1910- 
1911    203.59 

By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  for 
salary  of  assistant 1,000.00 

Total  Disbursements    $17,724.62    $27,759.00 
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Summary. 

Total  receipts  127.759.00 

Total  disbursements  17.724.62 

Balance^. 110,034.38 

Which  balance  consists  of 

Amount  to  credit  of  Treasurer 
in  Albany  Trust  Co |4,980.37 

Amount  to  credit  of  Treasurer 
in  Albany  Trust  Co.,  special 
interest  account  5,030.00 

Cash  on  hand  in  office 24.01 

110,034.38 

Respectfully  submitted, 

FREDERICK  E.  WADHAMS, 

Treasurer. 

Boston,  Mass.,  August  30,  1911. 

We  have  examined  the  foregoing  report,  and  checked  it  with 
book  accounts  and  vouchers,  and  find  the  report  to  be  correct. 

Selden  p.   Spenoeb, 
Thos.  W.  Shelton, 
Auditing  Committee. 
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REPqRT 

OF  THE 

EXECUTIVE  COMMITTEE 

Boston,  Mass.,  August  28,  1911. 

The  Executive  Committee  respectfully  reports  that  under  the 
last  clause  of  Article  IV  of  the  Constitution,  providing  for  the 
election  of  members  by  the  Executive  Committee  between  meet- 
ings when  nominated  by  a  majority  of  the  Vice-President  and 
Local  Council,  1118  new  members  were  elected.  The  lists  are 
appended  to  this  report. 

The  Committee  further  reports  that  in  accordance  with  By- 
law XII,  appropriations  were  made  for  the  use  of  committees  for 
the  year  1910-1911,  not  exceeding  the  following  amounts: 

$1000  to  Comparative  Law  Bureau. 

$600  to  Commissioners  on  Uniform  State  Laws. 

$650  to  Committee  to  Suggest  Remedies  and  Formulate 
Proposed  Laws  to  Prevent  Delay  and  Unnecessary  Cost 
in  Litigation. 

$400  to  Committee  on  Patent,  Trade-Mark  and  Copyright 
Law. 

$250  to  Committee  on  Commercial  Law. 

$200  to  Committee  on  Insurance  Law. 

$250  to  Committee  on  Compensation  for  Industrial  Acci- 
dents and  their  Prevention. 

$500  to  Section  of  Legal  Education. 
Total  appropriations,  $4150. 

$250  to  Committee  on  Legal  Education  if  applied  for. 

It  was  resolved  by  the  Executive  Committee  that  it  is  inex- 
pedient at  the  present  time^  that  the  Association  should  take  any 
steps  looking  to  the  framing  of  Canons  of  Ethics  for  the  judiciary, 
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nor  for  the  appointment  of  a  committee  to  frame  such  Canons. 

It  was  resolved  that  it  is  inexpedient  at  this  time  to  apply  to 
Congress  for  incorporation  of  the  Association. 

It  was  resolved  that  it  is  inexpedient  to  change  the  form  of 
publications  of  the  Association,  or  the  method  of  distribution  of 
the  same. 

It  was  decided  by  the  Executive  Committee  that  it  is  not 
within  the  functions  of  the  Association  to  consider  the  sale  and 
distribution  of  advance  copies  of  laws  enacted  by  Congress. 

The  following  resolution  was  adopted  by  the  Executive  Com- 
mittee in  regard  to  debates  on  Uniform  State  Laws : 

Resolved,  That  the  following  fule,  governing  debate  relating 
to  uniform  laws  reported  from  the  Conference  of  Commissioners 
on  TJnifonn  State  Laws,  be  adopted: 

''  Whenever  any  member  of  the  American  Bar  Association  has 
any  objection  to  or  criticism  upon  the  sections  of  any  one  of  the 
uniform  laws  hereafter  approved  by  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws  and  reported  by  it,  he  shall  be 
required  to  submit  his  objections  to  the  Conference  of  Com- 
missioners in  writing  and  no  resolution  relating  to  such  objec- 
tions shall  be  considered  by  the  American  Bar  Association,  un- 
less this  course  has  been  taken  and  the  suggestion  or  criticism 
has  been  overruled  by  the  Conference  of  Commissioners  on 
Uniform  State  Laws." 

It  was  resolved  by  the  committee  that  the  charge  for  dinner 
tickets  be  fixed  at  $4.00  for  eadh  plate,  the  balance  of  the  expense 
of  the  annual  dinner  to  be  paid  for  by  the  Association. 

In  compliance  with  a  resolution  adopted  by  the  Association 
at  its  Chattanooga  meeting,  the  Executive  Committee  have 
caused  to  be  printed  4000  copies  of  the  Annual  Address  de- 
livered in  1910  by  Hon.  Woodrow  Wilson ;  and  the  Secretary  has 
distributed  copies  among  the  members  of  the  Association. 

In  accordance  with  a  resolution  heretofore  adopted  by  the 
Executive  Committee,  the  President  of  the  Association  appointed 
the  Treasurer  and  the  Secretary  as  a  sub-committee  to  frame  a 
circular  to  be  printed  and  sent  out  by  and  on  behalf  of  the 
Executive  Committee  to  the  Vice-Presidents  and  Local  Councils 
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in  the  diiferent  states  on  the  expansion  of  the  membership  of  the 
Association.  The  sub-committee  so  appointed  have  prepared 
and  distributed  such  circular,  and  the  Secretary  has  issued  in- 
vitations on  behalf  of  the  Executive  Committee  to  the  members  of 
the  Bar  recommended  by  the  Vice-Presidents  and  Local  Councils 
in  the  various  states.  The  result  has  been  an  unusual  increase 
in  the  membership  of  the  Association,  as  is  reported  by  the 
Secretary,  through  whose  office  this  work  has  been  accomplished. 
It  was  resolved  that  the  following  amendment  to  the  By-laws 
be  recommended  to  the  Association  for  adoption: 

> 

Amendment  to  Article  XIII  of  the  By-laws. 

After  the  word  "  pay  "  in  the  second  line  of  Article  XIII  of 
the  By-laws  as  it  appears  on  page  136  of  Vol.  35  of  the  reports 
of  the  American  Bar  Association,  1910,  strike  out  all  that  follows 
to  and  including  the  word  "  default "  at  the  end  of  the  first 
paragraph,  and  insert  the  following : 

"  his  yearly  dues  on  or  before  June  1  following  the  annual  meet- 
ing, it  shall  be  the  duty  of  the  Treasurer  to  serve  upon  him  by 
mail  a  copy  of  this  By-law  and  notice  that  unless  the  dues  are 
paid  within  one  month  thereafter,  the  default  will  be  reported 
to  the  Executive  Committee,  which  may,  without  further  notice, 
cause  the  name  of  such  member  to  be  stricken  from  the  rolls  for 
non-payment  of  dues,  and  his  membership  and  all  rights  in 
respect  thereto  will  thereupon  cease.*^ 

It  was  resolved  that"  the  Executive  Committee  reconunend  to 
the  Association  that  the  future  programs  of  the  Association  con- 
tain an  appropriate  notice  concerning  the  meetings  of  the  Ameri- 
can Institute  of  Criminal  Law  and  Criminology,  provided  such 
meetings  be  held  at  the  same  place  and  at  such  times  as  not  to 
conflict  with  other  meetings  of  the  Association  or  its  sections. 

It  was  further  resolved  that  the  Executive  Committee  recom- 
mend to  the  Association  that  the  Publication  Committee  and 
the  Secretary  be  authorized  to  include  in  future  proceedings  of 
the  Association,  beginning  1911,  a  summary  of  and  index  to  the 
publications  and  proceedings  of  the  American  Institute  of  Crim- 
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inal  Law  and  Criminology  not  to  exceed  in  any  one  year  fifty 

pages. 

Bespectf uUy  submitted, 

Edgar  H.  Farrar, 
George  Whitelock, 
Pred.  E.  Wadhams, 
Charles  F.  Libby, 
W.  0.  Hart, 
Lynn  Helm, 
John  Hinkley, 
Charles  Henry  Butler, 

Executive  Committee. 


MEMBERS  AND  DELEGATES  REGISTERED 


AT  THE 


THIRTY-FOURTH  ANNUAL  MEETING 


1911. 


PRESIDENT. 
Farrar,  Edgar  H.,  New  Orleans,  La. 

SECRETART. 
Whitelock,  George,  Baltimore,  Md. 

TREASURER. 
Wadhanifl,  Frederick  E.,  Albany,  N.  T. 

ASSISTANT  SECRETART. 
Kemp,  W.  TliomaB,  Baltimore,  Md. 

EXECUTIVE  COMMTTTEE. 

Libby,  Charles  F.,  Portland,  Me. 
Hart, William  0.,  New  Orleans,  La. 
Helm,  Lynn,  Lue  Angeles,  Cal.. 
Hinkley,    John,    Baltimore,    Md. 
Butler,  Charles  Henry,  New  York,  N.   1 

EX-PRESIDENT& 

Rawle,  Francis,  Philadelphia,  Pa. 
Tucker,  H.   St.   George,  Lexington,  Va. 
Parker,  Alton  B.,  New  York,  N.   Y. 
Dickinson,  Jacob  M.,  Nashville,  Tenn. 
Lehroann,  Frederick  W.,  St  Louis,  Mo. 
Libby,  Charles  F.,  Portland,  Mc. 

GENERAL  COUNCIL. 

O'Neal,  Emmet t,  Montgomery,  Ala. 
EUinwood,  Everett  E.,  Bisbee,  Ariz. 
Fletcher,  John,  Little  Rock,  Ark. 
Trippet,  Oscar  A.,  Los  Angeles,  Cal. 
Manly,  George  C,  Denver,  Col. 
Arvine,  E.  P.,  New  Haven,  Cbnn. 
Penning,   F.   A.,  Washington,   D.  C. 
Simonton,  F.  M.,  Tampm,  Fla. 
Hammond,  T.  A.,   Atlanta,  Ga. 


Page,  Geo.  T.,  Peoria,  111. 
Ketcham,  Wm.  A.,  Indianapolis,  Ind. 
Carr,  Edw.  M.,  Manchester,  Iowa. 
Allen,  Stephen  H.,  Topeka,  Kan. 
Trabue,  Edmund  F.,  Louisville,  Ky. 
Florance,  Ernest  T.,  New  Orleans,  La. 
Emeiy,  L.  A.,  Ellsworth,  Me. 
Steuart,  Arthur,  Baltimore,  Md. 
Smith,  Fits-Henry,  Jr.,  Boston,  Mass. 
January,  William  L.,  Detroit,  Mich. 
Hallam,  Oscar,  St.. Paul,  Minn. 
Allen,  John  M.,  Tupelo,  Miss. 
'Reynolds,  Thomas  H.,  Kansas  City,  Mo. 
McHugh,  Wm.  D.,  Brunswick,  Neb. 
Eastman,  Samuel  C,  Concord,  N.  H. 
Keasby,  Edw.   Q.,   Newark,  N.  J. 
Reid,  Wm.  C,  Roswell,  N.  M. 
Estabrook,  Henry  D.,  New  York,  N.  Y. 
Bynum,  William  P.,.  Greensboro,   N.  C. 
Bruce,  Andrew  A.,  Grand  Forks,  N.   D. 
James,  Francis  B.,  Cincinnati.  Ohio. 
Keaton,  J.  R.,  Oklahoma  City,  Okla. 
Hensel,  W.   U.,  Lancaster,   Peim. 
Eaton,  Amasa  M.,  Providence,  R.  I. 
Mordecai,  T.  M.,  Charleston,  S.  C. 
Voorhees,  John  H.,  Sioux  Falls,  8.  D. 
Biggs,  Albert  W.,  Memphis,  Tenn. 
Saner,  R.  E.  L.,  Dallas,  Texas. 
Batchclder,  Wallace,  ETethel,  Vt, 
Griffin,  S.,  Bedford  City,  Vat 
Shepard,  Chas.  E.,  Seattle,  Wash. 
Strother,  D.  J.  F.,  Welch,  W.  Va. 
Nash,  Lyman  J.,  Manitowoc,  Wis. 

CANADA. 

Boullac,  Pierre,  Montreal 
Brown,  W.  W.,  Parsons. 
Clark,  J.  M.,  Toronto. 
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ALABAMA. 

(ooper,  Lftwrence,  Htmtarille. 
De  Gnffenried,  Edward,  Oreensboro.' 
Gunter,  Gaston,  Montgomery. 
HarriaDn,  George  P.,  Opelika. 
Hundl^,  Oscar  R.,  Birmingham. 
O'Neal,  Emmett,  Montgomery. 
Tnj,  Alexander,  Montgomery. 
White,   Frank  S.,   Birmingham. 

ARIZONA. 

ElUmrood,  Everett  E.,   Bisbee,   Aria. 
Kent,  Edw.,  Phoonix. 
Seabury,   W.   M.,  Phoenix. 

ARKANSAS. 
Bradshaw,  DeE.,  Little  Rock. 
Ck>ckrlll,  Aahley,  Little  Rock. 
Fletcher,  John,  Little  Rock. 
Hon,  Daniel,  Ft.  Smith. 
Martin,  W.  H.,  Hot  Springs. 
Pace,  Frank,  Little  Rock. 
Row,  George  B.,  Little  Rock. 
Stayton,  Joseph  M.,  Newport. 

CALIFORNIA. 
Helm,  Lynn.  Los  Angeles. 
Hubcrich,  C.  H.,  San  Francisoo. 
Monroe,  Charles,  Los  Angeles. 
Trippet.  Oscar  A.,  Los  Angeles. 

COLORADO. 

Cuthbert,  Lucius  M.,   Denver. 
Dawson,  Clyde  C,  Denver. 
Ilerrington,   Oass  E.,   Denver. 
Manly,  George  C,  Denver. 
Vaile,  Joel  F.,  Denver. 

CONNECTICUT. 
Ailing,  Amon  A.,  New  Haven. 
Arvlne,  E.  P.,  New  Haven. 
Been,  George  E.,  New  Haven. 
Case,  Birdaey  E,  Hartford. 
HaBiday,  Wilbur  T..  Hartford. 
Harriman,  Edward  A.,  New  Haven. 
LoomJa,  Seymour  C,  New  Haven. 
Rogers,  Henry  W.,  New  Haven. 
RuskB,  Tdcott  H.,  New  Haven. 
Seymour,   Morris  W.,   Bridgeport. 
Vance,  William  R.,  New  Haven. 
Wright,  William  A.,  New  Haven. 

DELAWARE. 
Jj^ttey^  J.  P.,  Wilmington. 


DISTRICT  OF  COLUMBIA. 

Balderaton,  Walter  C,  Waahington. 
Bradford,    Ernest    W.,    Waahington. 
Brown,    Chapin,    Waahington. 
Browne,   Aldis  B.,  Washington. 
Church,  Jos.  B.,  Washington. 
Church,   Melville,   Washington. 
DeLacy,  Wm.  H.,  Washington. 
Dodge,  Wm.  W.,  Washington. 
Doelittle,   Henry  P.,   Washington. 
Dowell,    Arthur  E.,   Waahington. 
Dowell,  Julian  C,  Waahington. 
Edaon,   Joseph  R.,  Washington. 
Penning,  Frederick  A.,  Waahington. 
Fisher,  Robert  J.,  Washington. 
Glaasie,  Henry  Ha3rwood,  Waahington. 
Gregory,  Charles  Noble,  Washington. 
Harlow,  Leo  P.,  Waahington. 
Hogan,   Frank  J.,  Waahington. 
Howry,  Charles  B.,   Washington. 
Kenyon,  J.  Miller,  Washington. 
McGill,  J.   Nota,  Waahington. 
Penfleld,  Walter  S.,  Waahington. 
Rogers,  Walter  F.,  Washington. 
Snow,    A.   H.,   Waahington. 
Taylor,  Hannis,  Washington. 
Thorn,  Alfred  P.,  Washington. 
Thorn,  Corcoran,  Washington. 
Toomey,  James  O.,  Washington. 
Tucker,  Charles  C,  Washington. 

FLORIDA. 
Blount,  W.  A.,  Pensacola. 
Cockrell,  A.  W.,  Jr.,  Jacksonville. 
Da  via,  Robert  E.,  Gainsville. 
Himter,  William,  Tftmpa. 
Locke,  Jas.  W. 
Long,  A.  v.,  Starke. 
Simonton,  F.  M.,  Tampa. 

GEORGIA. 

Adams,  Samuel  B.,  Savannah. 
Goetchius,  Henry  R.,  Columbus. 
Hammond,  T.  A.,  Atlanta. 
Hawes,  T.  S.,  Bainbridge. 
Kontz,   Ernest  C,  Atlanta. 
Meldrim,  Peter  W.,  Savannah. 
Merrill,  J.  H.,  Thomasville. 
Owens,  Geo.  W.,  Savannah. 
Smith,  Alex  W.,  St.,  Atlanta. 
Wimbish,  William  A.,   AtlanU. 

ILUNOIS. 

Bancroft,   Edgar  A.,   Chicago. 
Rrown.  Edw.  0.,  Chicago. 
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Brown,  Paul,  Chicago. 
Burry,  William,  Chicago. 
Cook,  Welles  M.,   Chicago. 
Costigan,  Oeorge  P.,  Jr.,  Chicago. 
Cowen,  Iirael,  Chicago. 
Curnm,  W.  R.,  Peldn. 
Dillard,  F.  C,  Chicago. 
Elder,  Charles  B.,  Chicago. 
Freund,  Ernst,  Chicago. 
Fumess,  William  E.,  Chicago. 
Gregory,  S.  8.,  Chicago. 
Lee,  Blewett,   Chicago. 
Lewis,  James  H.,  Chicago. 
MacChesney,  Nathan  William,  Chicago. 
Mack,  Julian  W.,  CSiicago. 
Manierre,  George  W.,  Chicago. 
Mayer,   Levy,  Chicago. 
Miles,  Charles,  Pe<Mia. 
More,  C.  E.,  Chicago. 
Norton,  T.  J.,  Chicago. 
O'Connor,  Charles  J.,  Chicago. 
Page,  Geo.   T.,  Peoria. 
Parkinson,  Robert  H.^  Chicago. 
Peterson,  James  A.,  Chicago. 
Prussing,  Eugene  E.,  Chicago. 
Richberg,  John  C,  Chicago. 
Whitman,  Russell,  Chicago. 
Wigmore,  John  H.,  Chicago. 
Worthington,    Thomas,    Jacksonville. 
Zeisler,  Bigmund,  Chicago. 

INDIANA. 

Boice,  Augustin,  Indianapolis. 
Fraser,   Daniel,   Fowler. 
Jewett,  Charles  L.,   New  Albany. 
Ketcham,  W.   A.,  Indianapolis. 
Mooros,  Merrill,  Indianapolis. 
Pickens,  S.  0.,  Indianapolis. 
Rupe,  John  L.,   Richmond. 
Simms,   Dan  W.,  Lafayette. 
Taylor,  R.  S.,  Ft  Wayne. 

IOWA. 

Carr,  E.  M.,  Manchester. 
Craif;,  John  E.,   Keokuk. 
Crosby,    Jas.    0.,    Gamavillo. 
Deery,  John,   Dubuque. 

KANSAS. 

Alden,  M.  L.,  Kansas  City. 
Allen,  Stephen  H.,  Topeka. 
Buidick,  William  L.,  Lawrence. 
Dana,  R.  W.,  Topeka. 
Cvana,  E.  W.,  Wichita. 


Hill,  Henry  C,  Lawrence. 

Hutchinson,  William  Easton,  Garden  Oily. 

Kagey,   C.  L.,   Belolt. 

Kimble,  Sam,  Manhattan. 

Osbom,  Edw.  D.p  Topeka. 

Pulsiver,  Park  B.,  Oonoordia. 

KENTUCKY. 
Baskin,  John  B.,  Louisville. 
Berry,  W.  A,  Paduoah. 
Booth,  Percy  N.,  Louisville. 
Hieatt,  C.  C,  Louisville. 
Hines,  Edward  W.,  Louisville. 
Mocquot,  J.  D.,  Padncah. 
Reed,  W.  M.,  Paducah. 
Stone,  Henry  L.,  Louisville. 
Tonilin,  John  G.,  Walton. 
Trabue,  Edmund  F.,  Louisville. 

LOUISIANA. 

Carroll,  Joseph  W.,  New  Orleans. 
Carter,  Henry  J.,  New  Orleana. 
Dart.  Henry  P.,  Jr.,  New  Orleans. 
Denfigre,  Walter  D.,  New  Orleans. 
Farrar,  Edgar  H.,  New  Orleans. 
Florance,  Ernest  T.,  New  Orleans. 
Hart,  W.  O.,  New  Orleans. 
Lemann,   Monte  M.,  New  Orleans. 
Merrick,  Edwin  T.,  New  Orleans. 
Rainold,   F.   E.,   New  Orleans. 
Stubbes,  Frank  P.,  Jr.,  Monroe. 
Thornton,   J.   R.,   Alexandria. 
TuUis,   R.   L.,  Baton  Rouge. 
Waldo,  John  F.  C,  New  Orleans. 
Wall,  Isaac  D.,  Baton  Rouge. 

MAINE. 

Burleigh,  Lewis  A.,  Augusta. 
Chapman,  Wilford  G.,  Portland. 
Dyer,   Isaac  W.,    Portland. 
Eastman,  Chase,  Portland. 
Emery,  Lucilius  A.,  Ellsworth. 
Haskell,  Frank  H.,  Portland. 
Hutchinson,  Chas.  L.,  Portland. 
Libby,   Charles  F.,   Portland. 
Matthews,  Fred.  Y.,  Portland. 
Meaher,  D.  A.,  Portland. 
Sawyer,    Clarence   E,   Portland. 
Trott,  Jos.  M.,  Bear. 

MARTI/AND. 

Bowers,  James  W.,  Jr.,  Baltimore. 
Calwell,  James  S.,  Baltimore. 
Chesnut,  W.  Calvin,  Baltimore. 
Duvall,  Richard  M.,  Baltimore. 
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Prance,  Joseph  G.,  Baltimore. 
Heuisler,   Cbarles  W.,  Baltinx)re. 
Hinkley,   John,   Baltimore. 
Kemp,  W.  Thoniaa,  Baltimore. 
Mackenzie,  Thomas,  Baltimore. 
Melvin,   Ridgely  P.,   Annapolis. 
Miller,    John    Q.,    Cumberland. 
Munroe,  James  M.,  Annapolis. 
Niles,  Albert  S.,  Baltimore. 
Ritchie,   Albert   C,    Baltimore. 
Steuart,    Arthur,   Baltimore. 
¥rhitelock,  George,  Baltimore. 
Williams,    Ferdinand,    Cumberland. 

MASSACHUSETTS. 
Abele,  George  W.,  Boston. 
Adams,  Edw.  B.,  Boston. 
Appleton,  John  H.,  Boston. 
Atherton,    Percy    A.,    Boston. 
Bailey,   Hollis   R.,   Boston. 
Baker,  Har%'ey  H.,  Boston. 
Barnes,  Charles  B.,  Jr.,  Boston. 
Barnes,   Jonathan,   Springfield. 
Barney,  Charles  Neal,  Lynn. 
Beale,  Joseph  H.,  Jr.,  Cambridge. 
Bingham,  Norman  W.,  Jr.,  Boston. 
Bishop,  £.   B.,  Boston. 
Brewer,  D,  Chauncey,  Boston. 
Burke,  Charles  E.,  Pittafleld. 
Carroll,  Francis  M.,  Boston. 
Carver,  Eugene  P.,  Boston. 
Chandler,  Albert  M.,  Cambridge. 
Clapp,   Robert   P.,   Lexington. 
Clarke,   George  L.,   Brookline. 
Clifford,  Charles  W.,  New  Bedford. 
Darling,   Charles  K.,   Concord. 
Dean,    J.    S.,    Boston. 
DeCourcy,    C9jarles   A.,   Lawrence. 
Dodge,  Robert  G.,    Boston. 
Doran,  James  P.,  New  Bedford. 
Ensign,   Charles  S.,  Jr.,  Boston. 
E^ges,  Leon  Russell,   Boston. 
Fall,  George  H.,  Maiden. 
Farlow,    John   S.,    Boston. 
Famham,    Frank    A.,    Boston. 
Ferber,  J.   B.,  Boston. 
Fisher,  F.  A.,  Lowell. 
Flint,  Albert  F.,  Boston. 
French,   Asa  P.,    Boston. 
Friedman,  Lee  M.,  Boston. 
Fuller,  James,  Boston. 
Gage,  Tlfomas  H.,  Jr.,  Worcester. 
Gardiner,    Robert    E.,    Boston. 
Gordon,    John,    Boston. 
Gray,   J.    C,    Boston. 


Hale,  Richmrd  W.,  Boston. 
Hall,  Frank  B.,  Woroeiter. 
Hall,  Frederick  8.,  Taunton. 
Halloran,  James  A.,  Boston. 
Hamlin,   Charles  S.,  Bostoo. 
Hartstone,    Walter,    Boston. 
Haakins,  David  G.,  Jr.,  Oambrldga 
Hemenway,   Alfred,   Boston. 
Hills,  George  E.,  Boston. 
HolUday,  Guy  H.,  Boston. 
Homans,  R.,  Boston. 
Hutchings,  Henry  M.,  Boston. 
Innes,   Charles  H.,  Boston. 
Irwin,  Richard  W.,  Northampton. 
Jacobs,  Philip  W.,  Boston. 
Jennings,  Andrew  J.,  FW  Btvsr. 
Johnson,  Melvin  M.,  Boston. 
Katz,  Maurice  L.,  Worcester. 
Keating,  P.   M.,   Boston. 
Kellen,  William  Y.,  OohasKtt 
Keyes,   Wade,   Boston. 
Knight,    Robert  A.,   Springfldd. 
Ladd,   Nathaniel  W.,   Boston. 
Lasker,  Henxy,  Springfield. 
Leveroni,    Frank,    Boston. 
Lewenberg,    Solomon,    Boston. 
Lincoln,  Arba  N.,  Fall  Rlvsr. 
Little,  Anxw  R.,  Boston. 
Lord,  Arthur,  Boston. 
Lowell,  James  A.,  Boston. 
Lowell,  John,   Boston. 
Mason,  John  W.,  Northampton. 
Michelman,  Joseph,  Boston. 
Morse,  William  A.,  Boston. 
Myers,   James  J.,  Boston. 
Ogden,  Hugh  W.,  Boston. 
Osgood,  William  N.,  Boston. 
Peabody,    Francis,   Boston. 
Pevey,  Gilbert  A.  A.,  Cambridge. 
Pickering,  Hemy  G.,  Boston. 
Poor,  John  R.,  Brookline. 
Pound,   Roscoe,  Cambridge. 
Pugh,  James  Thomas,  Cambridge. 
Putnam,  W.  L.,  Boston. 
Quincy,  Josiah  H.,  Boston. 
Raymond,  John  M.,  Salem. 
Raymond,  Robert  F.,  Boston. 
Richards,  Albin  L.,  Boston. 
Rubenstein,    Philip,    Boston. 
Russell,  Charles  A.,  Gloucester. 
Russell,    J.    Porter,    Boston. 
Sabine,  William,  Brookline. 
Saunders,   Charles  G.,  Boston. 
Saville,   Huntington,    Cambridge. 
Sawyer,  Alfred  L.,  Lowell. 
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Saxe,  John  W.,  Boston. 
Scaife,  Lfturiflton  L.,  Cohuset 
Sears,   George  B.,  Salem. 
Shackford,  S.   B.,  Boston. 
Shattuck,  Henry  L.,  Boston. 
Slocum,.  Edw.  T.,  Pittafield. 
Slocum,  Winfleld  S.,  Newton. 
Smith,   Arthur  Thad,   Boston. 
Smith,  Fitz  Henry,  Jr.,  Boston. 
Stone,  Chas.  B.,  Weet  Acton. 
Sullivan,  James  W.,  Lynn. 
Swan,  Charles  H.,  Boston. 
Taft,  George  S.,  Worcester. 
Tisdale,  Archibald  R.,  Boston. 
Tyler,  Marion  L.,  Boston. 
Van  Everen,  Horace,  Boston. 
Voorhees,   H.  C,   Boston. 
Wambaugh,    Eugene,   Cambridge. 
Wead,  Leslie  C,  Brookline. 
Weed,    Alonzo  R.,   Boston. 
Wellman,  Arthur  H.,  Topsfleld. 
White,  Alden  P.,  Salem. 
White,  M.  P.,  Cambridge. 
Wier,  Frederick  N.,  Lowell. 
Wrlghtington,  S.   R.,  Boston. 
W3rman,  Henry  A.,   Boston. 

MICHIGAN. 

Barlow,    Burt  E.,   Coldwater. 
Bates,  George  W.,  Detroit 
Bates,  Henry  M.,   Ann  Arbor. 
Black,  Cyrenius  P.,  Lansing. 
Campbell,   Henry   M.,    Detroit. 
Clark,  George  L.,  Ann  Arbor. 
Halebrook,  Evans,  Ann  Arbor. 
January,   William  L.,   Detroit. 
Moore,  Joseph  B.,  Lansing. 
Woodruff,  Charles  M.,  Detroit. 

MINNESOTA. 

Chapin,  Walter  L.,  St.   Paul. 
Crosby,  Wilson  G.,  Duluth. 
Hall,  Albert  H.,  Minneapolis. 
Hallam,    Oscar,    St.    Paul. 
Hanlcy,  M.  F.,  Minneapolis. 
Kellogg,  Ftank  P.,  St.  Paul. 
Larimore,  J.   A.,  Minneapolis. 
Mason,  Alfred  F.,  St.  Paul. 
Morgan,  Henry  A.,  Albert  Lea. 
Paige,  James,  Minneapolis. 
Shearer,  James  D.,  Minneapolis. 
Tfghe,   Ambrose,  St  Paul. 


MISSISSIPPL 

Allen,  John,  Tupela 
Bowers,  £.   J.,  Gulf  port 
Mayes,  Robert  B.,  Jackson. 
Miller,  R.  N.,  HsElehaiBt 
Powell,  W.    H.,  Oaiitoo. 
Sexton,  J.  S.,  Hazlehurst 
Stovall,  A.  T.,  Okolona. 

.  MISSOURI. 

Allen,  Charles  C,  St.  Louis. 
Anderson,  Thomas  L.,  St  Louis. 
Barclay,  %epard,  St.  Louis. 
Bond,   Thomas,   St.  Louis. 
Bowersock,  Justin  D.,  Kansas  City. 
Brown,  R.  A.,  St  Joseph. 
Caice,  J.  M.,  St  Louis. 
Cobbs,  Thomas  H.,  St.  Louis. 
Curtis,  William  &,  St  Louis. 
Davis,  J.  Lionberger,  St  Louis. 
Ellison,  James,  Kansss  City. 
Fox,  Charles  J.,  St.  Louis. 
Qagerman,  Frank,  Kansas  City. 
HoUiday,  John  H.,  St  Louis. 
Hough,  Warwick  M.,  St  Louis. 
Judaon,  Frederick  N.,  8t  Louis. 
Kehr,   Edw.   C,  St  Louis. 
Lawson,  John  D.,  Columbia. 
Lehmann,  F.  W.,  St  Louis. 
Moloney,  Robert  E.,  St  Louis. 
McLeod,  W.  D.,  Kansas  City. 
Pattison,  Everett  W.,  St  Louis. 
Pierce,  T.   M.,  St.   Louis. 
Pike,    Vinton,   St    Joseph. 
Reynolds,  George  D.,  St  Louis. 
Reynolds,  Thomas  H.,  Kansas  City. 
Rozzelle,  F.  F.,  Kansas  City. 
Bobbins,  Alexander  H.,  St  Louis. 
Seymour,  Samuel  W.,  St.  Louis. 
Spencer,  Selden  P.,  St.  Louis. 
Taylor,  Perry  P.,  St  Louis. 
Taylor,   Sen«ra  N.,   St   Louis. 
Thomas,    V.   O.,   Kansas  City. 
Wilfley,  Xenophen  P.,  St  Louis, 
Woemer,  William  F.,  St  Louis. 

MONTANA. 
Hollo  way,   William  L.,   Helena. 

NEBRASKA. 
Brogan,    F.    A.,   Omaha. 
Collin,  Ernest  B.,  Lincoln. 
Gurley,  William  F.,  Omaha. 
Hall,  Frank  M.,  Lincoln. 
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Kinaler,  J.   C,   Omaha. 
Letton,  Charles  B.,  Lincoln. 
lCcHu8:h,  WillJam  D.,  Omaha. 
Wehster,  John  Lee,  Omaha. 
West,    Joel   B.,    Omaha. 
Wilaon,  Heniy  H.,  Lincoln. 

NEVADA. 
Brown,  Hugh  H.,  Tonopah. 

NEW  HAMPSHIRE. 

Branch,  Oliver  E.,  Manchester. 
Chandler,  William  Ew,  Concord. 
Eastman,  Samuel  C,  Concord. 
Jewett,  Stephen  S.,  Laoonia. 
Madden,    Joseph,    Keene. 
Remick,  James  W.,  Concord. 
Snow,  Leslie  P.,  Rochester. 
Streeter,  Frank  S.,  Concord. 

NEW  JERSET. 

Armstrong,  E.  A,  Camden. 
Emery,  John  R.,  Morristown. 
Fort,  John  Franklin,  East  Orange. 
Keasbej*  Edward  Q.,  Morristown. 
Parker,  R.  Wayne,  Newark. 
Voorhees,  W.  P.,  New  Brunswick. 

NEW  MEXICO. 
Re  id,   W.    C,    Roswell. 

NEW  YORK. 

Andrews,  James  D.,  New  Tork. 
Beck,  James  M.,  New  Tork. 
Blymyer,  William  H.,  New  York. 
Booth,  Walter  C,  New  York. 
Boston,  Charles  A.,  New  York. 
Burdick,  Francis  M.,  New  York. 
Burlingham,  Charles  C,  New  York. 
Butler,  Charles  Henry,  New  York. 
CaiTey,  Francis  0.,  New  York. 
Carell,  William  P.,  New  York. 
Chamberlayne,  Charles  P.,  Schenectady. 
Cheney,  Jerome  L.,  Syraouse. 
Clearwater,  A.  T.,  Kingston. 
Cbhen,  Julius  Henry,  New  York. 
Dannaher,   F.   M.,   Albany. 
Douglas,    E.    W.,    Troy. 
Estabrook,  Henry  D.,  New  York. 
rfaskim,  Lincoln  B.,  Hempstead. 
Ilaycfi,    Alfred,   Jr.,   Ithaca. 


Hirsch,  Walker  H.,  New  York. 
Hirschberg,  Henry,  Newburgh. 
Hodge,  J.,  Aspinwall,  New  York. 
Hodges,   Frank  B.,  Syracuse. 
Holt,   George  C,   New  York. 
Homblower,  William  B.,  New  York. 
Ingalabe,  GranTille  M.,  Hudson  Fblls. 
Irvine,   Frank,   Ithaca. 
Kenyon,  William  H.,  New  York. 
Kidder,  C.  G.,  New  York. 
Klein,  Henry,  Kingston. 
Kling,  Joseph,  New  York. 
Kursheedt,  M.  A.,  New  York. 
Merry,  A.  Gordon,  New  York. 
Morrison,  Charles  A.,  New  York. 
McCarthy,   Joseph   A.,  Troy. 
McCrary,  A.  J.,  Binghamton. 
Nellis,   A.   J.,   Johnstown. 
Nicholson,  John,  New  York. 
Parker,  Alton  B.,  New  York. 
Parkinson,  Thomas  I.,   New  York. 
Pound,  Cuthbert  W.,  Lockport. 
Redding,  W.  A.,  New  York. 
Rice,   H.,  New  York. 
Rowe,  William  V.,  New  York. 
Russell,  Isaac  F.,  New  York. 
Scovell,  J.  B.,  Niagara  Falls. 
Sprague,  Rufus  W.,  Jr.,  New  York. 
Stetson,  Francis  Lynde,  New  York. 
Sumerwell,  E.  K.,  New  York. 
Sutro,  Theodore,  New  York. 
Taylor,   Frances  B.,   Hempstead. 
Terry,   Charles  T.,  New  York. 
Tompkins,  Hamilton  B.,  New  York. 
Wadhams,  Fred  E.,  Albany. 
Wagner,   Fnnklin  A.,  New   York. 
Walton,  Charles  W.,  Kingston. 
Waters,  Louis  L.,  Syracuse. 
Wheeler,  Ererett  P.,  New  York. 
Young,  Eugene  N.  L.,  Long  Island  City. 

NORTH  CAROLINA. 

Bradshaw,  George  S.,  Greensboro. 
Bynum,  William  P.,  Greensboro. 
Guthrie,  William  A.,  Durham. 
Manly,  dement,  Winston-Salem. 
Manning,   J.    S.,    Durham. 
Parker,    Haywood,    Aaheville. 
Preston,  E.  Randolph,  Charlotte. 
Rollins,  Thomas  S.,  Aeheville. 
Skinner,    Harry,    Greenville. 
Walker,  Piatt  D.,  Charlotte. 
Woodard,    F.    A.,    Wilson. 
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NORTH  DAKOTA. 

Birdsell,  Luther  E.,  Grand  Forks. 
Bronson,  H.  A.,  Grand  Forks. 
Bruce,  Andrew  A.»  Grand  Forks. 

OHIO. 

Qible,    D.    J.,    Lims. 
Dickson,  William  L.,  Cincinnati. 
Fenning,    Karl,    Cleveland. 
Geddes,  Frederick  L.,  Toledo. 
Hadden,  Alexander,  Cleveland. 
James,  Eldon  R.,  Cincinnati. 
James,  Francis  B.,  Cincinnati. 
Johnson,  Homer  H.,  Cleveland. 
Kibler,  Edward,  Newark. 
Maxwell,  Lawrence,  Cincinnati. 
Outcalt,   Dudley  C.,    Cincinnati. 
Price,  John  H.,  Cleveland. 
Robeson,   A.   C,   Greenville. 
Taft,   Frederick  L.,  Cleveland. 
Van  Deman,  John  N.,   Dajton. 

OKLAHOMA. 

Keaton,  J.  R.,  Oklahoma  City. 
Murphy,  Georg^e  A.,  Muskogee. 
McDougal,  D.  A.,  Sapulpa. 

PENNSYLVANIA. 

Abbott,  Edwin  M.,  Philadelphia. 
Alexander,  Luden  II.,  Philadelphia. 
Bedford,  George  R.,  Wilkes  Barre. 
Brown,  J.  Hay,   Lancaster. 
Clement,  Charles  M.,  Sunbury. 
Crocker,  William  D.,  Williamsport 
Ewing,   Nathaniel,   Uniontown. 
Fisher,    William    Right^r,    Philadelphia. 
Gest,  John  Marshall,  Philadelphia. 
Gray,  James  C,  Pittsburg. 
Hag^an,   A.    C,   Uniontown. 
Hayes,  William  M.,  Westchester. 
Ilensel,  W.  U.,  Lancaster. 
Hopwood,    R.   F.,    Uniontown. 
Kane,  Francis  Fisher,  Philadelphia. 
Lamberton,  James  M.,  Harrisburg. 
Lewis,    William   Draper,   Philadelphia. 
Linn,   William  B.,   Philadelphia. 
Mestreeat,  S.  Leslie,  Uniontown. 
Miner,  Sidney  R.,  Wilkes  Barre. 
O'Connor,  Francis  J.,  Johnstown. 
Patterson,   T.   Elliott,  Philadelphia. 
Prichard,  Frank  P.,  Philadelphia, 
Ralston,  Robert,  Philadelphia. 
Rawle,   Francis,    Philadelphia. 
Ream,   Wm.    C,    Lancaflter. 


Schaffer,  W.  I.,  Cheater. 
Shick,  Robert  P.,  Philadelphia. 
Simpson,  Alex.,  Jr.,  Philadelphia. 
Smith,    Edwin   W.,  Pittsburgh. 
Smith,  Walter  George,  Philadelphia. 
Snodgrasa,  Robert,  Harrisburg. 
Staake,  William  H.,  Philadelphia. 
Steele,  H.  J.,  Eaaton. 
Stewart,  R.   C,  Eaaton. 
Sutton,  W.  Henry,  Philadelphia. 
Umbel,  R.  E.,  Uniontown. 
Viti,  Marcel  A.,  Philadelphia. 
Waters,  Asa  W.,  Philadelphia. 
Woodward,  J.  B.,  Wilkes  Barre. 

RHODE  ISLAND. 

Baker,  Darius,  Newport. 
Barrows,  Chester  W.,  Providence. 
Churchill,   A.  L.,   Providence. 
Eaton,  Amasa  M.,  Providence. 
Hinckley,  Frank  L.,  Providence. 
Jenckes,  Thomas  A.,  Providence. 
Lee,  Thomas  Zanslam,  Providence. 
Lewis,  Nathan  B.,  Kingston. 
Littlefield,  Nathan  W.,  Pawtucket 
Matteson,  Archibald  C,  Providence. 
Matteson,   Charles,   Providence. 
McCaffrey,  Joseph  J.,  Providence. 
Potter,  Dexter  B.,  Providence. 
Thurston,  Wilmarth  H.,  Providence. 

SOUTH  CAROLINA. 

Ehrans,  John  G.,  Spartanburg. 
Clark,  Washington,  Columbia. 
Gibbes,  Hunter  A.,  Columbia. 
Herbert,    R.    B.,    Columbia. 
Lyles,  William  H.,  Columbia. 
Mordecai,  T.   Moultrie,  Charleston. 
Nelson,   W.  S.,   Columbia. 
Robinson,   D.   W.,  Columbia. 
Slrrine,  W.  G.,  Greenville. 
Watkins,  H.   H.,   Anderson. 
Willcox,   P.    A.,   Florence. 
Woods,   C.   A.,   Marion. 

SOUTH  DAKOTA. 

Cherry,  U.  S.  G.,  Sioux  Falls. 
Rice,   W.   G.,   Deadwood. 
Sherwood,  C.  G.,  Clark. 
Teigen,  Tore,  Sioux  Falls. 
Tripp,   Bartlett,    Yankton. 
Voorhees,  John  H.,  Sioux  Falls. 
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TENNESSEE. 

BiggB,  Albert  W.,  Memphia. 
Cooke,  R.  B.,  Chattanooga. 
Dickinaon,    J.    M.,   NashWlle. 
IngeraoU,  Henry  H.,  Knoxville. 
Maynard,  James,  Knoxrille. 
(Mborne,  A.  L.,  BriatoL 
Percy,  W.  A.,  Memphis. 
Stranir*  S-  Bartow,  Chattanooga. 
TKmble,   J.    H.,    Chattanooga. 

TEXAa 

Burges,  William  H.,  El  Paso. 
Crook,  W.  If.,  Beaumont. 
Mcdendon,  James  W.,  Austin. 
Saner,  R.  E.  L.,  Dallas. 
Stone,  B.  B.,  Ballinger. 
Street,  Robert  0.,  Galveston. 
Tarlton,  B.   D.,   Austin. 

VERMONT. 

Batchelder,  Wallace,  Bethel. 
Sargent,  John  O.,  Ludlow. 
Young,  George  B.,  Newport. 

VIRGINU. 

Cabell,  P.  H.  C,   Richmond. 
Gaton,   James   R.,   Alexandria. 
Christian,   Frank  P.,   Ljmchburg. 
Dayis,  Rich.  B.,  Petersburg. 
GrifRn,  S.,  Bedford  City. 
Grinnan,  Daniel,  Richmond. 
Hughes,   Robert  M.,  Norfolk. 


Hunton,  Eppa,  Jr.,  Richmond. 
Lewis,  L.  L.,  Richmond. 
Massie,  Eugene  C,  Richmond. 
Patterson,  A.  W.,  Richmond. 
Shelton,  Thomas  W.,  Norfolk. 
Tucker,  H.  St  G.,  Lexington. 
White,  Benjamin  D.,  Norfolk. 

WASHINGTON. 

Parker,  Emmett  N.,  Olympla. 
Shepard,  Charles  E.,  Seattle. 

WEST  VIRGINIA. 

Davis,  Dabney  C.  T.,  Charleston. 
Hughes,  W.  W.,  Welch. 
Payne,  J.  M.,  Charleston. 
Price,  George  E.,  Charleston. 
Strother,  D.  J.  F.,  Weldi. 
Talbott,  E.  D.,  ElUns. 
Vandervort,  J.  W.,  Parkersburg. 
Watts,  C.  C,  Charleston. 

WISCONSIN. 

Bemis,  Harry  E.,  Milwaukee. 
Gilmore,  E.  A.,  Madison. 
Glicksman,  Nathan,  Milwaukee. 
Hayes,  W.  A.,  Milwaukee. 
Maxon,  Glenway,  Milwaukee. 
Nash,  Lw  J.,  Manitowoc. 
Richards,   H.   S.,   Madison. 
Sanborn,  John  B.,  Madison. 
Swan,  George  B.,  Beaver  DauL 
Total,  825. 


DELEGATES 

FROM 

STATE  AND  LOCAL  BAR  ASSOCIATIONS 

1911. 

ALABAMA  STATE  BAR  ASSOCIATION. 

Emmet   O'Neal    Montgomery. 

Gaston  Gunteb   Montgomery. 

BAR  ASSOCIATION  OP  ARKANSAS. 

LoviCK  P.  Miles Fort  Smith. 

Fbank  Pace Little  Rock. 

COLORADO  BAR  ASSOCIATION. 

Clyde  B.  Dawson Denver. 

George  C.  Manly   Denver. 

Tugs.  H.  Devine Pueblo, 

STATE  BAR  ASSOCIATION  OF  CONNECTICUT. 

Talcott  H.  Russell New  Haven. 

Eabuss  p.  Arvine New  Haven. 

Geoboe  E.  Beebs   New  Haven. 

BAR  ASSOCIATION  OF  DISTRICT  OF  COLUMBIA. 

Chapin  Bbown  .' Washingrton. 

Alois  B.  Bbowne Washington. 

Henby  H.  Glassie Washingrton. 

GEORGIA  BAR  ASSOCIATION. 

Henby  R.  Goetchius Columbus. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

Chableb  v.  Miles  Peoria. 

Thomas  Wobthington  Jacksonville. 

Edward  Osgood  Brown Chicago. 

(94) 
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BAR  ASSOCIATION  OF  STATE  OF  KANSAS. 

WnuAM  M.  BuBDiCK  Lawrence. 

R.  W.  Dana   Topetau 

Sam.  Ktmrlk Manhattan. 

MAINS  BAR  ASSOCIATION. 

JosiAH  H.  Drummond Portland. 

Louis  A.  Bublexoh  Augusta. 

Raymond  Fellows    Bangor. 

MICHIGAN  STATE  BAR  ASSOCIATION. 

W.  W.  Hyde  Grand  Rapids. 

BuBT  E.  Bablow Coldwater. 

Henby  M.  Bates  Ann  Arbor. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

John  M.  Allen Tupelo. 

Robert  B.  Mayebs  Jackson. 

W.  H.  Powell Canton. 

MISSOURI  BAR  ASSOCIATION. 

SsLDEN  P.  Sfbnceb  St.  Louls. 

Feed.  W.  Lehmann  St.  Louis. 

Thos.  H.  Reynolds  Kansas  City.      * 

NEW  JERSEY  STATE  BAR  ASSOCIATION. 

Samuel  Kalisch  Newark. 

John  Fbanklin  Fobt Orange. 

Howabd  Cabbow Camden. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

Lotns  Mabbhall New  York. 

WniJAM  H.  Hotchkiss Albany. 

WnuAM  Nottingham   Syracuse. 

NORTH  CAROUNA  BAR  ASSOCIATION. 

James  S.  Manning  Durham. 

B.  R.  Pbbbton  Charlotte. 

A.  W.  McLean  Lumberton. 
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BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

Harbison  A.  Bbonsom Grand  Forks. 

OHIO  STATE  BAR  ASSOCIATION. 

A.  D.  FoiXETT Marietta. 

GiLBEBT  H.  Stewart  Columbus. 

Andbew  D.  Robeson Greenville. 

OKLAHOMA  STATE  BAR  ASSOCIATION. 

J.  R.  Keaton  Oklahoma  City. 

S.  W.  Hayes  Oklahoma  City. 

C.  L.  Jackson  Muskogee. 

* 

PENNSYLVANIA  BAR  ASSOCIATION. 

Edwin  W.  Smith Pittsburgh. 

Robert  Ralston    Philadelphia. 

William  M.  Hayes  West  Chester. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

P.  A.  Wilcox Florence. 

Jno.  Gaby  Evans   Spartanburg 

J.  Lyles  Glenn   *. .  .Chester. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

Carl  G.  Sherwood Clark. 

William  G.  Rice  Deadwood. 

U.  8.  G.  Chebby Sioux  Falls. 

BAR  ASSOCIATION  OF  TENNESSEE. 

William  A.  Andebson  Knoxville. 

John  W.  Judd Nashville. 

Percy  D.  Maddin  Nashville. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

L.  L.  Lewis  Richmond. 

Samuel  Griffin  Bedford  City. 

Thomas  W.  Shelton Norfolk. 

VERMONT  BAR  ASSOCIATION. 

John  G.  Saroent Ludlow. 

George  B.  Touno  Newport. 
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WASHINGTON  STATE  BAR  ASSOCIATION. 

E.  N.  Pabkeb Olympia. 

Geo.  T.  Reid  Tacoma. 

Ghas.  E.  Shepabd  Seattle. 

WEST  VIRGINIA  BAR  ASSOCIATION. 

Chasles.  S.  Dice  Lewiston. 

Chables  E.  Hogo   Morgantown. 

Geobge  Poffenbabger  Point  Pleasant. 

BAR  ASSOCIATION  OF  WISCONSIN. 

Nathan  Glicksman   Milwaukee. 


ANNUAL  DINNER 

The  Annual  Dinner  was  held  on  Thursday  evening,  August 
31,  1911,  at  the  Hotel  Somerset,  Boston,  Massachusetts. 
James  M.  Beck,  of  New  York,  presided. 
The  speakers  and  the  toasts  to  which  they  responded  were: 

Samuel  J.  Elder What's  the  Constitution  between 

of  Boston,  Mass.  Friends  ? 

Albert  W.  Biggs The  Swing  of  the  Pendulum. 

of  Memphis,  Tenn. 

William  P.  Gurley The  Lawyer's  Responsibility  Un- 

of  Omaha,  Neb.  der  Modem  Legislation. 

Ferdinand  Williams Legal  Ethics. 

of  Cumberland,  Md. 

Stephen  S.  Gregory The  Incoming  President. 

of  Chicago,  111. 

Four  hundred    and   thirty-nine   members   and   guests   were 
present. 
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LIST  OF  PRESIDENTS 

1.  1878-79-* James  0.  Bboadheao* St  Louis,  Missouri. 

2.  1879-80-*Benjamin  H.  Bbistow New  York,  New  York. 

3.  1880-81-*Bdwabd  J.  Phelps Burlington,  Vermont 

4.  1881-82-*Clabk60N  N.  Potter  • New  York,  New  York. 

5.  1882-83-* Alexandeb  R.  Lawton Savannab,  Georgia. 

6.  1883-84-*Cobtlakdt  Pabkeb Newark,  New  Jersey. 

7.  1884-85-* John  W.  Stevenson Covington,  Kentucky. 

8.  1885-86-* William  Allen  Butleb New  York,  New  York. 

9.  1886-87-*Thomas  J.  Semmes New  Orleans,  Louisiana. 

10.  1887-88-*Geobge  G.  Weight Des  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field New  York,  New  York. 

12.  1889-90-*Henby  Hitchcock  St  Louis,  Missouri. 

13.  1890-91-Simeon  E.  Baldwin New  Haven,  Connecticut. 

14.  1891-92- John  P.  Dillon New  York,  New  York. 

15.  1892-93-*  John  Randolph  Tuckeb  ...  Lexington,  Virginia. 

16.  1893-94-*Thomas  M.  Cooley  ■ Ann  Arbor,  Michigan. 

17.  1894-95-* James  C.  Cabteb New  York,  New  York. 

18.  1895-96-MooBFiELD  Stobey Boston,  Massachusetts. 

19.  1896-97-* James  M.  Woolworth Omaha,  Nebraska. 

20.  1897-9S-*WiLLiAM  Wibt  Howe New  Orleans,  Louisiana. 

21.  1898-99- Joseph  H.  Choate  * New  York,  New  York. 

22.  1899-1900-*Chakle8  P.  Mandebson  . .  Omaha,  Nebraska. 

23.  1900-1901-Edmund  Wetmore  New  York,  New  York. 

24.  1901-1902-U.  M.  Rose Little  Rock,  Arkansas. 

25.  1902-1903-Pbancis  Rawle Philadelphia,  Pennsylvania. 

26.  1903-1 904- James  Haqebman St  Louis,  Missouri. 

27.  1904-1  005-Henby  St.  Geo.  Tuckeb.  .Lexington,  Virginia. 

28.  1905-3  906-Geobge  R.  Peck Chicago,  Illinois. 

29.  1906-1 9 07- Alton  B.  Pabkeb New  York.  New  York. 

30.  1907-1908-J.  M.  Dickinson Chicago,  Illinois. 

31.  1 908-1  909-Pbedebick  W.  Lehmann.  . .  St  Louis,  Missouri. 

32.  1909-1910-Chables  P.  Lidby Portland.  Maine. 

33.  1910-1911-Edgab  H.  Pabbab New  Orleans,  Louisiana. 

34.  1911-1912-Stephen  S.  Gbegoby   Chicago,  Illinois. 

*  Deceased. 

<  At  the  Conference  for  organizing  the  Association  In  1878,  John  H.  B. 
Latrobe,  of  Maryland,  was  elected  Temporary  Chairman,  and  when  the  organi- 
sation was  completed,  Benjamin  II.  Brlstow,  of  Kentucky,  was  elected 
President  of  the  Conference. 

>In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Kernan,  of 
New  York,  presided  and  prepared  and  delivered  the  President's  Address  In  1882. 

*  In  consequence  of  the  Illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of 
Ohio,  presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  in 
1804. 

*  In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to 
Great  Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared 
and  delivered  the  President's  Address  in  1899. 
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LIST  OF  SECRETARIES. 

1.  1878-93-*Edwabd  Otis  Hinkley  ^  . . .  Baltimore,  Maryland. 

2.  1893-1909- John  Hinklet  ' Baltimore,  Maryland. 

3.  1909-         Geoboe  Wtittelock Baltimore,  Maryland. 

1909-1910-Albebt  C.  Rttchik,  As.  Sec.  Baltimore,  Maryland. 
1910-         W.  Thokab  Kemp,  As.  Sec. Baltimore,  Maryland. 

LIST  OF  TREASURERS. 

1.  1878-1902- Francis  Rawle Philadelphia,  Penna. 

2.  1902-         Frederick  E.  Wadhams... Albany,  New  York. 

LIST  OF  EXECUTIVE  COMMITTEE. 

1.  1878-87-*LuKE  P.  Poland St.  Johnsbury,  Vermont 

2.  1878-88-SiMBON  E.  Baldwin  * New  Haven,  Connecticut. 

3.  1878-80-* William  A.  Fisher Baltimore,  Maryland. 

4.  1880-85-* William  Allen  Bxttler.  . .  .New  York,  New  York. 

5.  1885-90-*Chaeles  C.  Donney* Chicago,  Illinois. 

6.  1887-96-*GE0RaE  A.  Mercer Savannah,  Qeorgia. 

7.  1888-90-* John  Randolph  Tucker.  ..Lexington,  Virginia. 

8.  1890-91-*WiixiAM  P.  Wells Detroit,  Michigan. 

9.  1890-99-Alfred  Hemenway   Boston,  Massachusetts. 

10.  1891-95-*Bradlet  G.  Schley Milwaukee,  Wisconsin. 

11.  1895-99-Charlbs  Claflin  Allen  ....  St.  Louis,  Missouri. 

12.  1896-97-*WiLLiAM  Wirt  Howe New  Orleans,  Louisiana. 

13.  1897-1900-CHARLE8  Noble  Gregory  ..  Madison,  Wisconsin. 

14.  1899-1900-Bdmund  Wetmore   New  York,  New  York. 

15.  1899-1901-U.  M.  Rose Little  Rock,  Arkansas. 

16.  1899-1902-WiLLiAM  A.  Ketcham Indianapolis,  Indiana. 

17.  1899-1902-Henry  St.  George  Tucker. Lexington,  Virginia. 

18.  1900-1903-RoDNEY  A.  Mbrcur To wanda,  Pennsylvania. 

19.  1900-1903-Charles  F.  Libby Portland,  Maine. 

20.  1901-1903- James  Hagerman St.  Louis,  Missouri. 

21.  1902-1905-P.  W.  Meldrim Savannah,  Georgia. 

22.  1902-1905-PLATr  Rogers   Denver,  Colorado. 

23.  1903-1906-M.  F.  Dickinson Boston,  Massachusetts. 

24.  1903-1906-TiiEODORE  S.  Garxett Norfolk,  Virginia. 

25.  1903-1906-WiLLiAM  P.  Breex Fort  Wayne,  Indiana. 

26.  1905-1908-Charles  Monroe Los  Angeles,  California. 

27.  1905-1908-Ralph  W.  Breckenriixje.  .  Omaha,  Nebraska. 

28.  1906-1909-Charles  F.  Libby Portland,  Maine. 

29.  1906-1909-W ALTER  George  Smith Philadelphia,  Pennsylvania. 

30.  1906-1909-Rome  G.  Brown Minneapolis,  Minnesota. 

31.  1908-1911-William  O.  Hart ^gw  Orleans,  Louisiana. 

32.  1908-1911-Chables  Henry  Butler  . . .  ^ew  York,  New  York. 

33.  1909-         John  Hinkley Baltimore,' Maryland. 

34.  1909-         Ralph  W.  Breckenridge. -Omaha,  Nebraska. 

35.  1909-         Lynn  Helm Los  Angeles,  California. 

36.  1911-  HoLLis  R.  Bailey Boston,  Massachusetts. 

37.  1911-  Aldis   B.   Browne Washington,  D.  C. 

•  Deceased. 

1  In  1878,  FraDcls  Rawle,  of  rennsjlvanla,  and  Isaac  Grant  Thompson,  of 
New  York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In  1880,  Edward  Otis  ITInl<ley  being  nbscnt,  Walter  George  Smith,  of 
Pennsylvania,  acted  as  Secretory  pro  tempore. 

>  In  1808,  John  Hinkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted 
as  Secretary  pro  tempore, 

*  In  1888,  at  the  first  meeting  of  the  Executive  Committee  after  the 
ndjournment  of  the  Ansoclntion,  Simeon  E.  Baldwin  resigned,  and  Charles  C 
Honncy  was  chosen  to  fill  the  vacancy  under  By-Law  X. 
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LIST  OF  PLACES  OF  MEETING  AND  ATTENDANCE. 


MMtfuK.         ya«r. 


Date. 


Place. 


Attendanca. 


1. 

2. 
3. 
4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32 
33. 
34. 


.1878 
.1879 
.1880 
.1881 
.1882 
.1883 
.1884 
.1885 
.1886 
.1887 
.1888 
.1889 
.1890 
.1891 
.1892 
.1893 
.1894 
.1895 
.1896 
.1897 
.1898 
.1899 
.1900 
.1901 
.1902 
.1903 
.1904 
.1905 
.1906 
.1907 
.1908 
.1909 
.1910 
.1911 


.Aug.  21,  22 Saratoga  Springs,  N.  T 75 

.Aug.  20,  21 Saratoga  Springs,  N.  Y. . .  (noneoni) 

.  Aug.  18,  19,  20 Saratoga  Springs,  N.  T 97 

.Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 124 

.Aug.  8,  9,  10,  11 Saratoga  Springs,  N.  Y 107 

.Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 120 

.Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 108 

.Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 124 

.Aug.  18,  19,  20 Saratoga  Springs,  N.  Y 137 

.Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 149 

.Aug.  15,  16,  17 Saratoga  Springs,  N.  Y 121 

.Aug.  28,  29,  30 Chicago,  111 158 

.Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 132 

.Aug.  26,  27,  28 Boston,  Mass 202 

.Aug.  24,  25,  26 Saratoga  Springs,  N.  Y 143 

.Aug.  30,  31,  Sept.  I.Milwaukee,  Wis 130 

.Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 140 

.Aug.  27,  28,  29,  30.  .Detroit,  Mich 199 

.Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 276 

.Aug.  25,  26,  27 Cleyeland,  Ohio 184 

.Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 227 

.Aug.  28,  29,  30 Buffalo,  N.  Y 227 

.Aug.  29,  80,  31 Saratoga  Springs,  N.  Y 230 

.Aug.  21,  22,  23 Denver,  Colo 306 

.Aug.  27,  28,  29 Saratoga  Springs,  N.  Y 230 

.Aug.  26,  27,  28 Hot  Springs,  Va 250 

.Sept.  26,  27,  28 St  Louis,  Mo 451 

.  Aug.  23,  24,  25 Narragansett  Pier,  R.  1 277 

.Aug.  29,  30,  31 .St.  Paul,  Minn 369 

.Aug.  26,  27,  28 Portland,  Maine 402 

.Aug.  25,  26,  27,  28.. Seattle,  Washington 312 

. .Aug.  24,  25,  26,  27. .Detroit,   Michigan 389 

. .Aug.  30,  31,  Sept.  I.Chattanooga,  Tennessee 324 

.  .Aug.  29,  30,  31 Boston,  Mass 625 
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CONSTITUTION 

NAME  AND  OBJECT. 

Article  I. — This  Association  shall  be  known  as  "Thb 
American  Bar  Association/'  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of  jus- 
tice and  uniformity  of  legislation  throughout  the  union,  uphold 
the  honor  of  the  profession  of  the  law  and  encourage  cordial 
intercourse  among  the  members  of  the  American  Bar. 

qualifications  for  membership. 

Article  II. — Any  person  shall  be  eligible  to  membership  in 
this  Association  who  shall  be,  and  shall,  for  five  years  next  pre- 
ceding, have  been  a  member  in  good  standing  of  the  Bar  of  any 
state,  and  who  shall  also  be  nominated  as  hereinafter  provided. 

officers  and  committees. 

Article  III. — Tlie  following  officers  shall  be  elected  at  each 
Annual  Meeting  for  the  year  ensuing:  A  President  (the  same 
person  shall  not  be  elected  President  two  years  in  succession)  ; 
one  Vice-President  from  each  state;  a  Secretary;  a  Treasurer; 
a  Council,  consisting  of  one  member  from  each  state  (the  Council 
shall  be  a  standing  committee  on  nominations  for  oflBce) ;  an 
Executive  Committee,  which  shall  consist  of  the  President,  the 
last  ex-President,  the  Secretary  and  the  Treasurer,  all  of  whom 
shall  be  ex-officio  members,  together  with  five  other  members,  to 
be  chosen  by  the  x\ssociation,  but  no  member  shall  be  eligible  to 
such  choice  more  than  three  years  in  succession;  and  the  Presi- 
dent, and  in  his  absence  the  ex-President,  shall  be  the  chairman 
of  the  committee.*  There  shall  be  an  Assistant  Secretarv,  who 
shall  be  elected  by  the  Executive  Committee,  and  shall  hold  oflSce 
at  their  pleasure.' 

^  Amended  August  19,  1898,  and  August  30,  1899. 
» Amended  August  25,  1909. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five  members 
each: 

On  Jurisprudence  and  Law  Reform; 
On  Judicial  Administration  and.  Remedial  Procedure; 
On  Legal  Education  and  Admissions  to  the  Bar; 
On  Commercial  Law; 
On  International  Law; 
On  Publications; 
On  Grievances; 

On  Law  Reporting  and  Digesting;* 
On  Patent,  Trade-Mark  and  Coypright  Law ;  * 
On  Insurance  Law ;  * 
On  Taxation ;  *  and  a  committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from  each 
state/ 

A  majority  of  those  members  of  any  committee,  including  the 
Council,  who  may  be  present  at  any  meeting  of  the  Association, 
shall  constitute  a  quorum  of  such  committee  for  the  purpose  of 
such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two  other 
members  from  such  state,  to  be  annually  elected,  shall  constitute 
a  Local  Council  for  such  state,  to  which  shall  be  referred  all 
applications  for  membership  from  such  state.  The  Vice-Presi- 
dent shall  be,  ex-officio.  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always  be 
one,  shall  be  appointed  by  the  President  at  each  Annual  Meeting 
of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died,  with  such  notices  of  them  as  shall,  in  the  discretion  of  the 
committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state  and 
territory  to  report  the  deaths  of  members  within  the  same  to  the 
said  committee. 

'Amended  August  29,  1895.  *  Amended  August  31,  1906. 

*  Amended  August  30,  1899.  'Amended  August  28,  1903. 

'Amended  September  28,  1904. 
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ELECTION  OF  MEMBERS. 

Article  IV. — All  nominations  for  membership  shall  be  made 
by  the  Local  Council  of  the  state  to  the  Bar  of  which  the  persons 
nominated  belong.  Such  nominations  must  be  transmitted  in 
writing  to  the  Chairman  of  the  General  Council,  and  approved 
by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from  states 
having  no  Local  Council,  and  at  the  Annual  Meeting  of  the 
Association,  in  the  absence  of  all  members  of  the  Local  Council 
of  any  state;  Provided,  That  no  nomination  shall  be  considered 
by  the  General  Council,  unless  accompanied  by  a  statement  in 
writing  by  at  least  three  members  of  the  Association  from  the 
same  state  with  the  person  nominated,  or,  in  their  absence,  by 
members  from  a  neighboring  state  or  states,  to  the  effect  that  the 
person  nominated  has  the  qualifications  required  by  the  Constitu- 
tion and  desires  to  become  a  member  of  the  Association,  and  rec- 
ommending his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are  reported 
shall  thereupon  become  members  of  the  Association;  Provided, 
That  if  any  member  demand  a  vote  upon  any  name  thus  reported, 
the  Association  shall  thereupon  vote  thereon  by  ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot;  and  in  such  case  placing  the  word  " No** 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.    Five  negative  votes  shall  sufiBce  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Council  of  any  state. 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  payment  of 
the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — By-laws  may  be  adopted  at  any  Annual  Meet- 
ing of  the  Association  by  a  majority  of  the  members  present.  It 
shall  be  the  duty  of  the  Executive  Committee,  without  delay,  to 
adopt  suitable  By-laws,  which  shall  be  in  force  until  rescinded  by 
the  Association. 

DUES. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as  may 
be  provided  by  the  By-laws.  Members  shall  be  entitled  to  receive 
all  publications  of  the  Association  free  of  charge. 

ANNUAL  ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual  Meet- 
ing of  the  Association  with  an  address,  in  which  he  shall  com- 
municate the  most  noteworthy  changes  in  statute  law  on  points 
of  general  interest  made  in  the  several  states  and  by  Congress 
during  the  preceding  year.  It  shall  be  the  duty  of  the  member 
of  the  General  Council  from  each  state  to  report  to  the  Presi- 
dent, on  or  before  the  first  day  of  May,  annually,  any  such  legis- 
lation in  his  state. 

ANNUAL  MEETINCS. 

Article  IX. — This  Association  shall  meet  annually,  at  such 
time  and  place  as  the  Executive  Committee  may  select,  and  those 
present  at  such  meeting  shall  constitute  a  quorum. 

amendments. 
Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  Annual 
Meeting,  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI. — The  word  "  state,"  whenever  used  in  this  Con- 
stitution, shall  be  deemed  to  be  equivalent  to  state,  territory, 
the  District  of  Columbia  and  the  insular  and  other  possessions 
of  the  United  States.* 

*  Amended  August  25, 1909. 
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MEETING  OP  THE  ASSOCIATION. 

I. — The  Executive  Committeey  at  its  first  meeting  after  each 
Annual  Meetings  shall  select  some  person  to  make  an  address  at 
the  next  Annual  Meeting,  and  not  exceeding  six  members  of  the 
Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be  as 
follows : 

(a)  Opening  Address  of  the  President. 

(b)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Beports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)  Reports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure; 

On  Legal  Education  and  Admissions  to  the  Bar: 

On  Commercial  Law; 

On  International  Law; 

On  Publications; 

On  Grievances; 

On  Law  Reporting  and  Digesting; 

On  Patent,  Trade-Mark  and  Cop3Tight  Law;* 

On  Insurance  Law;' 

On  Taxation;' 

On  Uniform  State  Laws.* 
(g)  Reports  of  Special  Committees. 
(h)  The  Nomination  of  OflBcers. 
(i)    Miscellaneous  Business. 
(/)  The  Election  of  Officers. 

>  Amended  August  23,  1905.  '  Amended  August  31,  1906. 
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The  address,  to  be  delivered  by  a  person  invited  by  the  Execu- 
tive Committee,  shall  be  made  at  such  session  of  the  Annual 
Meeting  as  shall  be  designated  by  the  Executive  Committee.* 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Committee 
may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a  time 
or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

All  resolutions  except  those  of  a  formal  character  shall  be 
referred  by  the  Chair  on  presentation,  without  debate,  to  an 
appropriate  committee ;  and  no  resolution  which  is  not  favorably 
reported  by  the  committee  to  which  it  is  referred,  or  adopted  by 
the  Association,  shall  be  published  in  the  proceedings  of  the 
meeting.* 

IV. — Each  State  Bar  Association  may  annually  appoint  dele- 
gates, not  exceeding  three  in  number,  to  the  next  meeting  of  the 
Association.  In  states  where  no  State  Bar  Association  exists, 
any  City  or  County  Bar  Association  may  appoint  such  delegates, 
not  exceeding  two  in  number.  Such  delegates  shall  be  entitled 
to  all  the  privileges  of  membership  at  and  during  the  said 
meeting. 

V. — ^At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not  mem- 
bers of  the  Association  may  be  admitted  to  the  privileges  of  the 
floor  during  such  meeting. 

VI. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President,  and 
such  reports  of  committees,  papers  and  proceedings  at  the  An- 
nual Meeting  shall  be  printed,  as  the  Committee  on  Publications 
shall  order.* 

Extra  copies  of  reports,  addresses  and  papers  read  before  the 
Association  may  be  printed  by  the  Committee  on  Publications  for 
the  use  of  their  authors,  not  exceeding  two  hundred  copies  for 
each  of  such  authors. 

'Amended  August,  1910.  "Amended  August  25,  1908. 

« Amended  August  25,  1908. 
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The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution^  or 
otherwise,  a  system  of  exchanges  by  which  the  Transactions  can 
be  annually  exchanged  with  those  of  other  associations  in  foreign 
countries  interested  in  jurisprudence  or  governmental  affairs; 
and  the  Secretary  shall  exchange  the  Transactions  with  those  of 
the  State  and  Local  Bar  Associations;  and  all  books  thus  acquired 
shall  be  bound  and  deposited  in  the  charge  of  the  New  York 
City  Bar  Association,  subject  to  the  call  of  this  Association,  if  it 
ever  desires  to  withdraw  or  consult  them,  if  the  former  Associa- 
tion agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Report  of  the  pro- 
ceedings of  this  Association  to  the  President  of  the  United  States, 
and  to  each  of  the  Judges  of  the  Supreme  Court  thereof,  and  to 
the  Library  of  the  State  Department,  and  of  the  Department  of 
Justice  thereof,  and  to  the  Library  of  Congress,  and  the  Library 
of  the  Supreme  Court' thereof,  and  to  the  Governor,  and  to  the 
Chief  Judge  of  the  court  of  last  resort  of  each  state,  and  to  the 
State  Librarian  thereof,  and  to  all  public  law  libraries,  and  other 
principal  public  and  college  libraries  in  the  United  States,  and 
to  such  other  persons  or  bodies  as  the  Executive  Committee  may 
direct. 

No  resolution  complimentary  to  an  oflBcer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Association. 

OFFICERS  AND  COMMITTEES. 

VII. — The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence  immedi- 
ately upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except  the 
Committee  on  Publications,  within  thirty  days  after  the  Annual 
Meeting,  and  shall  announce  them  to  the  Secretary,  and  the  Sec- 
retary shall  promptly  give  notice  to  the  persons  appointed.  The 
Committee  on  Publications  shall  be  appointed  on  the  first  day  of 
each  meeting. 
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There  Bhall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Beception  Committee^  consisting  of 
fifteen  members  of  the  Association^  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them  better 
acquainted  and  establishing  a  spirit  of  good  fellowship  among 
them.* 

IX. — ^The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two  mem- 
bers to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Coimcil  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where  the 
same  is  to  be  held,  at  such  hour  as  their  respective  Chairman 
shall  appoint  If  at  any  Annual  Meeting  of  the  Association  any 
member  of  any  committee  shall  be  absent,  the  vacancy  may  be 
filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of  the 
Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by  mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropriation 
as  to  the  Executive  Committee  may  seem  necessary  in  each  case, 
on  previous  application  in  advance  of  its  expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association;  and  anv 

'  Amended  August  23, 1905. 
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Buch  report^  containiiig  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legisla- 
tion shall  be  proposed.  Snch  report  shall  be  distributed  by  mail 
by  the  Secretary  to  all  the  members  of  the  Association  at  least 
fifteen  days  before  the  Annual  Meeting  at  which  such  report  is 
proposed  to  be  submitted.  No  legislation  shall  be  recommended 
or  approved  unless  there  has  been  a  report  of  a  committee,  either 
in  favor  of  or  against  the  same,  and  unless  such  legislation  be 
approved  by  a  two-thirds  vote  of  the  members  of  the  Association 
present.*  Where  the  report  of  a  committee  has  been  printed  it 
shall  not  be  read  before  a  meeting  of  the  Association  unless 
directed  by  a  majority  vote  of  those  present  at  the  meeting,  but 
the  chairman  of  the  committee  shall  state  the  purport  and  sub- 
stance thereof  to  the  meeting." 

It  shall  be  the  duty  of  each  Vice-President  and  member  of  the 
General  Council  of  this  Association  to  endeavor  to  procure  the 
enactment  by  the  legislature  of  their  state  of  each  and  every  law 
recommended  by  the  Association,  and  the  Secretary  shall  furnish 
them  with  copies  of  each  and  every  recommendation  and  draft  of 
bill,  when  there  shall  be  such  draft;  and  whenever  this  Associa- 
tion shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy  of 
the  resolution  to  the  President  of  each  State  Bar  Association, 
with  the  request  of  this  Association  that  such  State  Bar  Associa- 
tion shall  co-operate  with  the  local  Vice-President  and  member 
of  the  General  Council  of  this  Association  in  having  a  bill  intro- 
duced in  the  legislature  of  its  state  containing  the  subject  matter 
recommended  by  such  resolution,  and  use  proper  means  to  pro- 
cure the  enactment  of  the  same  into  law.  In  every  state  where 
there  is  no  State  Bar  Association,  a  copy  of  such  resolution  with 
a  similar  request  shall  be  sent  to  the  President  of  the  Bar  Asso- 
ciation of  the  principal  city  in  such  state ;  and  in  every  instance 
where  the  form  of  bill  has  been  recommended  with  the  resolution, 
a  copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

^Amended  August  29,  1902,  and  August  31,  1906. 
'Amended  September  1,  1910. 
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ANNUAL  DUBS. 

XIII. — ^The  Annual  Dues  shall  be  payable  at  the  Annual  Meet- 
ing in  advance.  If  any  member  neglects  to  pay  his  yearly  dues 
on  or  before  June  1  following  the  Annual  Meeting,  it  shall  be  the 
duty  of  the  Treasurer  to  serve  upon  him  by  mail  a  copy  of  this 
By-law  and  notice  that  unless  the  dues  are  paid  within  one 
month  thereafter,  the  default  will  be  reported  to  the  Executive 
Committee,  which  may,  without  further  notice,  cause  the  name 
of  such  member  to  be  stricken  from  the  rolls  for  non-payment 
of  dues,  and  his  membership  and  all  rights  in  respect  thereto 
will  thereupon  cease.' 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  committee 
shall  think  equitable."  Provided,  such  restoration  shall  be  recqjn- 
mended  by  a  member  of  the  Local  Council  of  his  state,  or  in  their 
absence^  at  an  Annual  Meeting,  by  any  two  members  of  the 
Association. 

XIV. — A  Section  of  the  Association,  to  be  known  as  the  Sec- 
tion of  Legal  Education,"  is  hereby  established,  which  shall  meet 
annually  in  connection  with  tlie  meeting  of  the  Association^  but 
not  during  such  hours  as  the  Association  is  in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal  education, 
and  it  may  make  recommendations  to  the  Association^  which 
shall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education. 

The  proceedings  of  the  Section  may  be  published  from  time  to 
time,  nt  the  discretion  of  the  Executive  Committee,  and  on  the 
recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll  them- 
selves as  members  of  the  Section,  and  persons  not  eligible  for 
membership  in  the  Association,  but  who  are  engaged  in  teaching 
law,  may  be  admitted  to  the  privilege  of  the  floor  at  any  meeting 
of  the  Section,  by  vote  of  the  Section. 

*  Amended  August  29,  1911. 
>*  Amended  September  28,  1904. 
"  Amended  August  30,  1893. 
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The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  at  its  first  session;  and  a  Chairman  and  Sec- 
retary shall  thereafter  be  elected  annually  by  the  Section. 

A  Section  of  the  Association^  to  be  known  as  the  Section  of 
Patent,  Trade-Mark  and  Copyright  Law,"  is  hereby  established, 
which  shall  meet  annually  in  connection  with  the  meeting  of  the 
Association^  but  not  during  such  hours  as  the  Association  is  in 
session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and  practice 
relating  to  patents,  trade-marks  and  copyrights.  It  may  report 
to  the  Association;  and  matters  relating  to  patents,  trade-marks 
and  copjrrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from  time 
to  time,  at  the  discretion  of  the  Executive  Committee,  and  on 
the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association  who  desire  may  enroll  them- 
selves as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  by  the  Section,  and  a  Chairman  and  Secre- 
tary shall  be  thereafter  annually  elected  by  the  Section  for  the 
year  commencing  upon  the  final  adjournment  of  its  meeting. 

XV." — 1.  An  auxiliary  body  of  the  Association,  to  be  known 
as  the  "  Comparative  Law  Bureau  ^^  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the  Asso- 
ciation, but  not  during  such  hours  as  the  Association  is  in  session. 

2.  Its  objects  shall  be  the  presentation  arid  discussion  of 
methods  whereby  important  laws  of  foreign  nations  affecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 

^*  Amended  August  30,  1899. 
"  Adopted  August  28,  1907. 
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members  of  this  Associatiou^  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  tlie  selection  of  a  Direc- 
tor, Secretary  and  Treasurer  wlio  shall  be  members  of  this  Asso- 
ciation in  good  standing,  and  five  Managers  at  its  first  session, 
who  with  four  members  of  this  Association  to  be  appointed  by 
the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors  shall 
have  been  duly  qualified  by  acceptance,  subject  to  the  advance 
direction  and  advice  of  this  Association.  The  Bureau  shall  have 
power  to  adopt  regulations  for  Tconducting  its  affairs  in  accord- 
ance with  tlie  purpose  of  its  creation,  but  not  in  conflict  with  the 
Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with  pay- 
ment to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

7.  The  Board  of  Managers  shall  present  to  this  Association  an 
annual  report  in  detail  as  to  work  and  finances  up  to  the  preced- 
ing June  first,  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  da3's  before  the  Annual  Meeting  of 
this  Association,  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executive  Committee. 

STANDING  BULK." 

At  all  meetings  and  dinners  of  the  American  Bar  Association, 
the  American  flag  shall  be  displayed,  and  the  Executive  Com- 
mittee shall  see  that  this  rule  is  carried  out. 
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Adopted  August  31, 1906. 
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1911-1912. 

President. 
STEPHEN  S.  GREGORY,  Chicago,  III 

Secbetaby, 
GEORGE  WHITELOCK,  BaUimore,  Maryland. 

Tbeasubeb. 
FREDERICK  E.  WADHAMS,  57  Tweddle  Building,  Albany,  N.  Y, 

Assistant  Secretary, 
W.  THOMAS  KEMP,  14O8  Continental  Building,  Baltimore,  Md. 

Executive  Committee, 

EX  officio.  elected  members. 

The  President,  Ralph  W.  Bbeckenbidge,  Omaha,  Neb. 

The  Secbetaby,  Lynn  Helm,  Los  Angeles,  California. 

The  Tbeasubeb,  John  Hinkley,  Baltimore,  Md. 

Edgab  H.  Fabrab,  Hollis  R.  Bailey,  Boston  Mass. 

New  Orleans,  La.       Aldis  B.  Bbowne,  Washington,  D.  C. 

SECTION  OF  LEGAL  EDUCATION. 

Hollis  R.  Bailey,  Boston,  Massachusetts,  Chairman. 
Charles  M.  Hepbubn,  Bloomington,  Indiana,  Secretary. 

SECTION  OF  PATENT,  TRADE^MARK  AND  COPYRIGHT  LAW. 

Robebt  S.  Taylob,  Fort  Wayne,  Indiana,  President. 
Otto  R.  Babnett,  Chicago,  Illinois,  Secretary. 

COMPARATIVE  LAW  BUREAU. 
Simeon  E.  Baldwin,  New  Haven,  Connecticut,  Director. 
William  W.  Smithebs,  Philadelphia,  Pennsylvania,  Secretary. 
Eugene  C.  Massie,  Richmond,  Virginia,  Treasurer. 
RoBEBT  P.  SiiiCK,  Pennsylvania,  Assistant  Secretary. 

ASSOCIATION  OF  AMERICAN  LAW   SCHOOLS. 
RoscoE  Pound,  Harvard  Law  School,  Cambridge,  Mass.,  President, 
Geoboe  p.  Costigan,  Jb.,  Northwestern  University  School  of  Law, 
Chicago,  111.,  Secretary 'Treasurer. 

CONFERE»ICE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS. 

Walteb  Geobqe  Smith,  Philadelphia,  Pennsylvania,  President. 
A.  T.  Stovall,  Okolona,  Mississippi,  Vice-President. 
Chables  Thaddeus  Tebby,  100  Broadway,  New  York,  Secretary. 
Talcott  H.  Russell,  New  Haven,  Connecticut,  Treasurer. 
M.  Gbunthal,  100  Broadway,  New  York,  Assistant  Secretary. 
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GENERAL  COUNCIL 


State.  Name.  ReBidence. 

Alabama    Emmett  O'Neal   Florence. 

Alaska  Tebbitobt Robebt  W.  Jennings.  .  .Juneau. 

Arizona  Tebbitobt E.  B.  E^llinwood Bisbee. 

Arkansas    John  Fletcheb Little  Rock. 

Califobnia    OscAB  A.  Tbippet Los  Angeles. 

Colorado    Geobge  C.  Manly Denver. 

Connecticut  E.  P.  Abvine New  Haven. 

Delaware    Benjamin  Nields  Wilmington. 

DisTBicT  OF  Columbia.  .F.  A.  Fennino Washington. 

Flobida    F.  M.  Simonton Tampa. 

Geobgia    T.  A.  Hammond Atlanta. 

Hawaii  Tebbftoby  David  L.  Withington.  .Honolulu. 

Idaho   B'bemont  Wood Boise. 

Illinois   Gboboe  T.  Page Peoria. 

Indiana   Wm.  A.  Ketcham Indianapolis. 

Iowa   .Edw.  M.  Cabb  Manchester. 

Kansas    Stephen  H.  Allen Topeka. 

Kentucky  Edmund  F.  Tbabue  . . .  Louisville. 

Louisiana   Ebnest  T.  Florance  .  .New  Orleans. 

Maine L,  A.  Emeby Ellsworth. 

Mabyland    Abthub  Steuabt Baltimore. 

Massachusetts     Fitz-Henby  Smith,  Jr. .Boston. 

Michigan    William  L.  January  . . Detroit. 

Minnesota Oscar  Hallam St.  Paul. 

Mississippi   John  M.  Allen Tupelo. 

MissouBi    Thomas  H.  Reynolds  . .  Kansas  City. 

Montana   Thomas  J.  Walsh Helena. 

Nebraska    William  D.  MgHuoh  . .  Omaha. 

Nevada Hugh  H.  Bbown Tonopah. 

New  Hampshibe Samuel  C.  Eastman  .  .Concord. 

New  Jebsey    Edw.  Q.  Keasbey  Newark. 

New  Mexico  Tebbitobt. Whliam  C.  Reid Roswell. 

New  Yobk Henby  D.  Estabbook  .  .New  York. 

NoBTH  Cabolina  WiLLiAM  P.  Bynum  . . .  Greeusboro. 

NoBTH  Dakota Andbew  A.  Bbuce Grand  Forks. 
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Ohio   Francis  B.  James  Cincinnati. 

Oklahoma J.  R.  Keaton  Oklahoma  City. 

Oregon     Charles  J.  Schnabel  .  Portland. 

Pennsylvania    W.  U.  Hensel  Lancaster. 

Porto  Rico    Manuel  Rod.  Se^ra  . . .  San  Juan. 

Rhode  Island   Amasa  -M.  Eaton Providence. 

South  Carolina   T.  M.  Mordecai   Charleston. 

South  Dakota    John  H.  Voorhees  Sioux  Falls. 

Tennessee Albert  W.  Biggs Memphis. 

Texas   Robert  E.  Lee  Saner.  . Dallas. 

Utah    Charles  S.  Varian   . .  .Salt  Lake  City. 

Vermont    Wallace  Batchelder  .  .Bethel. 

Virginia S.  Griffin Bedford  City. 

Washington  Chas.  E.  Shepard Seattle. 

West  Virginia D.  J.  F.  Strother Welch. 

Wisconsin    Lyman  J.  Nash  Manitowoc. 

Wyoming     Charles  W.  Burdick  .  .Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS 

ELECTED  1911 
ALABAMA. 

Vice-President,  GEORGE  P.  HARRISON Opelika. 

Local  Council,  LAWRENCE   COOPER    Huntsvillo. 

GASTON    GUNTBR    Montgomery. 

ALASKA  TERRITORY. 

Vice-President,  CHARLES  E.  CLAYPOOL   Fairbanks. 

Local  Council,  S.  H.  REID Fairbanks. 

W.  T.  BBEKS  Valdez. 

ARIZONA  TERRITORY. 

Vice-President, EVERETT  E.  ELLINWOOD  ....Blsbee. 
Local  Council,  EDWARD  KENT  Phoenix. 

JOHN  MASON  ROSS  Prescott. 

FRANK  COX  PhoBnix. 

PAUL  BURKS Prescott. 

ROBERT  B.  MORRISON    Prescott. 

ARKANSAS. 

Vice-President,  ASHLEY  COCKRILL  Little  Rock. 

Local  Council,  JOSEPH  M.  STAYTON Newport. 

W.  H.  ARNOLD  Texarkana. 

F.  A.  YOUMANS   Fort  Smith. 

C.  T.  COLEMAN Little  Rock. 

GEORGE  B.  ROSE Little  Rock. 

CALIFORNIA. 

Vice-President,  GEORGE  J.  DEINIS Los  Angeles. 

Local  Council,  CURTIS  H.  LINDLEY  San  Francisco. 

E.  W.  BRITT Los  Angeles. 

JEFFERSON  P.  CHANDLER   .  .Los  Angeles. 

H.  L.  TITUS  San  Diego. 

WALTER  R,  LEEDS Los  Angeles. 

GURNEY  E.  NEWLIN  Los  Angeles. 
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COLORADO. 

Vice-President,  CASS  E.  HERRINGTON   Denver. 

Local  Council,  PLATT  ROGERS Denver. 

CHARLES  D.  HAYT Denver. 

HENRY  F.  MAY  Denver. 

FRANK  B.  GOVE   Denver. 

CLYDE  C.  DAWSON Denver. 

JOHN  D.  FLEMING Boulder. 

CONNECTICUT. 

Vice-President,  GEORGE  D.  WATROUS  New  Haven. 

Local  Council,  WILLIAM  A.  WRIGHT New  Haven. 

SEYMOUR  C.  LOOMIS   New  Haven. 

GEORGE  E.  BEERS New  Haven. 

EDWIN  B.  GAGER Derby. 

EDWARD  A.  HARRIMAN New  Haven. 

DELAWARE. 

Vice-President,  EDWARD  G.  BRADFORD Wilmington. 

Local  Council,  WILLARD   SAULSBURY    Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  J.   NOTA  McGILL Washington. 

Lcoal  Council.  CHAPIN  BROWN   Washington. 

HENRY  E.  DAVIS   Washington. 

JOSEPH  R.  EDSON  Washington. 

MELVILLE  CHURCH    Washington. 

CHARLES  C.  TUCKER Washington. 

HENRY  H.  GLASSIB   Washington. 

WALTE}R  C.  CLEPHANE    Washington. 

WILLIAM  W.  DODGE Washington. 

WALTER  S.  PBNFIBLD   Washington. 

FRANK  J.  HOGAN  Washington. 

FLORIDA. 

Vice-President,  WILLIAM  A.  BLOUNT  Pensacola. 

Local  Council,  WILLIAM  HUNTER    Tampa. 

ROBERT  E.  DAVIS Gainesville. 

AUGUSTUS  V.  LONG Stark. 

A.  W.  COCKRELL,  Jb Jacksonvile. 

GEORGE  C.  BEDELL Jacksonvile. 

JOHN  C.  AVERY  Pensacola. 
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GEORQIA. 

Vice-President,  SAMUEL  B.  ADAMS   Savannali. 

Local  Council,  JOSEPH  H.  MERRILL  Tliomasville. 

P.  W.  MELDRIM Sayannah. 

ALEX.  W.  SMITH    Atlanta. 

W.  A.  WIMBISH  Atlanta. 

GEO.  W.  OWENS Savannah. 

HENRY  R.  GOETCHIUS    Columbus. 

ERNEST  C.  KONTZ Atlanta. 

JOHN  L.  TYE    Atlanta. 

HAWAII  TERRITORY. 

Vice-President,  WILLI  AM  R.  CASTLE   Honolulu. 

Local  Council,  WILLIAM  O.  SMITH  Honolulu. 

LYLE  A.  DICKEY  Honolulu. 

IDAHO. 

Vice-President,  FRANK  S.  DIETRICH    Boise. 

Local  Council,  JAMES  E.  BABB Lewiston. 

OLIVER  O.  HAGA Boise. 

EUGENE  A.  COX Lewiston. 

JAMES  H.  HAWLBY Boise. 

ILLINOIS. 

Vice-President,  EDWARD  O.  BROWN Chicago. 

Local  Council,  THOMAS  WORTHINGTON    . . . .  Jacksonvile. 

CHARLES  V.  MILES Peoria. 

E.  A.  BANCROFT  Chicago. 

SIGMUND  ZBISLBR Chicago. 

INDIANA. 

Vice-President,  DANIEL   FRASER    Fowler. 

Local  Council,  S.  O.  PICKENS    Indianapolis. 

MERRILL  MOORES   Indianapolis. 

AUGUSTIN  BOICE  Indianapolis. 

ROBERT  S.  TAYLOR Fort  Wayne. 

CHARLES  L.  JBWETT New  Albany. 

IOWA. 

Vice-President,  JAMES  O.  CROSBY  Garnavillo. 

Local  Council,  JOHN  E.  CRAIG Keokuk. 

JOHN  DEERY   Dubuque. 

M.  C.  MATTHEWS  Dubuque. 

CHARLES  A.  DUDLEY Des  Moines. 

EDWARD  B.  EVANS Des  Moines. 
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KANSAS. 

Vice-President,  EARL  W.  EVANS Wichita. 

Local  Council,  WM.  EASTON  HUTCHISON  . .  Garden  City. 

MAURICE  L.  ALDEN   Kansas  City. 

CHARLES  L.  KAGEY Beloit. 

W.  L.  BURDICK Lawrence. 

KENTUCKY. 

Vice-President,  JOHN  B.  BASKIN   Louisville. 

Local  Council,  W.  A.  BERRY Paducah. 

PERCY  N.  BOOTH   Louisville. 

C.  C.  HIEATT Louisville. 

EDWARD  W.  HINES  Louisville. 

J.  D.  MOCQUOT    Paducah. 

W.  M.  REED  Paducah. 

HENRY  L.  STONE Louisville. 

JOHN  G.  TOMLIN    Walton. 

EDMUND  F.  TRABUE Louisville. 

LOUISIANA. 

Vice-President,  JOHN  F.  C.  WALDO New  Orleans. 

Local  Council,  JOSEPH  W.  CARROLL New  Orleans. 

HENRY  J.  CARTER   New  Orleans. 

HENRY  P.  DART,  Jr New  Orleans. 

W.  O.  HART   New  Orleans. 

MONTE  E.  LEMANN  New  Orleans. 

EDWARD  T.  MERRICK  New  Orleans. 

R.  L.  TULLIS  Baton  Rouge. 

F.  E.  RAINOLD  New  Orleans. 

FRANK  P.  STUBBES,  Ja,   Monroe. 

J.  R.  THORNTON  Alexandria. 

ISAAC  D.  WALL Baton  Rouge. 

MAINE. 

Vice-President,  ISAAC  W.  DYER  Portland. 

Local  Council,  FRANK  M.  HIGGINS Limerick. 

WM.  M.  INGRAHAM Portland. 

NORMAN  L.  BASSETT Augusta. 

WM.  M.  BRADLEY  Portland. 

WILFORD  G.  CHAPMAN Portland. 

LEWIS  A.  BURLEIGH Augusta. 

F.  V.  MATTHEWS Portland. 
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MARYLAND. 

Vice-President,  THOMAS  J.  MORRIS Baltimore. 

Local  Council,  ALFRED  S.  NILES   Baltimore. 

BENJAMIN  A.  RICHMOND  ....Cumberland. 

JOHN  HINKLEY  Baltimore. 

ALBERT  C.  RITCHIE Baltimore. 


MASSACHUSETTS. 

Vice-President,  ALFRED  HEMENWAY   Boston. 

Local  Council,  W.  L.  PUTNAM  Boston. 

CHARLES  B.  BARNES,  Jb Boston. 

LEE  M.  FRIEDMAN   Boston. 

RICHARD  W.  IRWIN   Northampton. 

GEORGE  LEMIST  CLARKE  ...Boston. 

RICHARD  W.  HALE  Boston. 

JOHN  LOWELL  Boston. 


MICHIGAN. 

Vice-President,  GEORGE  W.  BATES Detroit. 

Local  Council,  CYRENIUS  P.  BLACK Lansing. 

HENRY  M.  BATES Ann  Arbor. 

HENRY  M.  CAMPBELL   Detroit. 

CHARLES  M.  WOODRUFF   ....  Detroit. 


MINNESOTA. 

Vice-President,  JAMES  D.  SHEARER   Minneapolis. 

Local  Council,  HENRY  A.  MORGAN  Albert   Lea. 

A.  H.  BRIGHT  Minneapolis. 

WALTER  L.  CHAPIN   St.  Paul. 


MISSISSIPPI. 

Vice-President,  JOHN  M.  ALLEN  Tupelo. 

Local  Council,  D.  W.  HOUSTON Aberdeen. 

C.  H.  ALEXANDER   Jackson. 

A.  W.  SHANDS   Sardis. 

A.  T.  STOVALL Okolona. 

ROBERT  N.  MILLER   Hazlehurst. 
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MISSOURI. 

Vice-President,  F.  N.  JUDSON St.  Louis. 

Local  Council,  JAMES    ELLISON    Kansas  City. 

JOHN  D.  LAWSON Columbia. 

HUGH  K.  WAGNER   St.  Louis. 

E.  C.  KEHR   St.  Louis. 

THOMAS  PIERCE  St.  Louis. 

SELDEN  P.  SPENCER St.  Louis. 

E.  W.  PATTISON St.  Louis. 

SENECA  N.  TAYLOR   St.  Louis. 

WM.  G.  CURTIS St.  Louis. 

R.  E.  MOLONEY St.  Louis. 

W.  M.  HOUGH St.  Louis. 

MONTANA. 

Vice-President,  WILLIAM  B.  RODGERS  Anaconda. 

Local  Council,  W.  N.  NOFFSINGER .Kalispell. 

THEODORE  BRANTLEY Helena. 

NEBRASKA. 

Vice-President,  JOHN  LEE  WEBSTER Omaha. 

Local  Council,  FRANCIS  BROGAN    Omaha. 

JOEL  W.  WEST  Omaha. 

FRANK  M.  HALL Lincoln. 

H.  H.  WILSON  Lincoln. 

NEVADA. 

Vice-President,  HUGH  H.  BROWN   Tonopah. 

Local  Council,  S.  S.  DOWNER  Reno. 

PRINCE  A.  HAWKINS   Reno. 

NEW  HAMPSHIRE. 

Vice-President,  WILLIAM  E.  CHANDLER Concord. 

Local  Council,  JAMES  W.  REMICK    Concord. 

OLIVER  B.  BRANCH Manchester. 

JOSEPH  MADDEN   Keene. 

NEW  JERSEY. 

Vice-President,  JOHN  FRANKLIN  FORT  Newark. 

Local  Council,  RICHARD  WAYNE  PARKER  .  .Newark. 

ALAN  H.  STRONG  New  Brunswick. 

CHARLES  BORCHERLING  ....Newark. 

JOHN  R.  HARDIN   Newark. 

ADRIAN  RIKER   Newark. 

ADRIAN  LYON    Perth  Amboy. 
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NEW  MEXICO. 

Vice-President,  THOMAS  B.  CATRON  Santa  Fe. 

Local  Council,  WILLIAM  H.  POPE  Roswell. 

NESW  YORK. 

Vice-President,  THEODORE  SUTRO  New  York. 

Local  Council,  FRANKLIN  M.  DANAHBR  ....Albany. 

CHARLES  A.  BOSTON New  York. 

LOUIS  L.  WATERS   Syracuse. 

A.  J.  McCRARY  Binghamton. 

CHARLES  T.  TERRY   New  York. 

J.  D.  ANDREWS New  York. 

FRANCIS  M.  BURDICK New  York. 

J.  BOARDMAN  SCOVELL Niagara  Falls. 

NORTH  CAROLINA. 

Vice-President,  THOMAS  S.  ROLLINS Asheville. 

Local  Council,  PLATT  D.  WALKER Raleigh. 

HARRY  SKINNER  Greenville. 

FRED.  A.  WOODARD   Wilson. 

JAMES  S.  MANNING Durham. 

WILLIAM  A.   GUTHRIE    Durham. 

CLEMENT    MANLEY    Winston-Salem. 

EDWARD  R.  PRESTON  Charlotte. 

GEORGE  S.  BRADSHAW :  Greensboro. 

NORTH  DAKOTA. 

Vice-President,  NEWTON  C.  YOUNG   Fargo. 

Local  Council,  BURLEIGH  F.  SPALDING   Fargo. 

ANDREW  A.  BRUCE  Grand  Forks. 

TRACY  R.  BANGS   Grand  Forks. 

HARRISON  A.  BRONSON Grand  Forks. 

LUTHER  E.  BIRDZELL Grand  Forks. 

OHIO. 

Vice-President,  FREDERICK  L.  TAFT   Cleveland. 

Local  Council,  FREDERICK  L.  GEDDES Toledo. 

HOMER  H.  JOHNSON  Cleveland. 

EDWARD   KIBLBR    Newark. 

JOHN  M.  VAN  DEMAN Dayton. 

ELDON  R.  JAMES   CIncinnatti. 

WM.  L.  DICKSON  Cincinnatti. 

KARL  FENNING Cleveland. 

D.  J.  CABLE  Lima. 
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OKLAHOMA. 

Vice-President,  GEORGE  MURPHY  Muskogee. 

Local  Council,  D.  A.  McDOUGAL Sapulpa. 

CLINTON  O.  BUNN  Oklahoma  City. 

CLIFFORD  L.  JACKSON  Muskogee. 

CHARLES  M.  FECHHEIMER   .Chickasha. 

B.  B.  BLAKE El  Reno. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY Portland. 

Local  Council,  THOMAS  O'DAY   Portland. 

ALEXANDER  BERNSTEIN    ...Portland. 

FREDE21ICK  V.  HOLMAN Portland. 

ROBERT  S.  BEAN  Salem. 

WILLIAM  B.  DILLARD  St.  Helen. 

GEORGE  B.  CHAMBERLAIN  .  .Portland. 

CHARLES  E.  WOLVERTON  ....  Portland. 

THOMAS  G.  GREENE Portland. 

PENNSYLVANIA. 

Vice-President, ALEXANDER  SIMPSON,  Jr.  ...Philadelphia. 
Local  Council,  GEORGE  R.  BEDFORD  .... Wilkes-Barre. 

ROBERT  P.  SHICK   Philadelphia. 

ALONZO  C.  HAGAN Uniontown. 

W.  I.  SCHAFFER   Chester. 

EDWIN  M.  ABBOTT   Philadelphia. 

HENRY  J.  STEELE  Easton. 

CHARLES  M.  CLEMENT Sunhury. 

PORTO  RICO. 

Vice-President,  MANUEL   RODRIGUEZ    SERRASan  Juan. 
Local  Council,  JOSE  HERNANDEZ  USERA   .  .San  Juan. 

RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGHAST  Providence. 

Local  Council,  DARIUS  BAKER  Newport. 

DEXTER  B.  POTTER  Providence. 

ALBERT  A.  BAKER   Providence. 

THOMAS  A.  JENCKBS  Providence. 

NATHAN  W.  LITTLBFIELD   ..Providence. 
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SOUTH  CAROLINA. 

Vice-President,  H.  H.  WATKINS  AAderson. 

Local  Council,  P.  A.  WILCOX Florence. 

D.  W.  ROBINSON  Columbia. 

R.  B.  HERBERT  Columbia. 

W.  S.  NELSON Columbia. 

HUNTER  A.  GIBBES Columbia. 

JOHN  G.  EVANS  Spartanburg. 

AUGUSTINE  T.  SMYTHE Charleston. 

SOUTH  DAKOTA. 

Vice-President,  BARTLETT  TRIPP Yankton. 

Local  Council,  WILLIAM  G.  RICE  Deadwood. 

CARL  G.  SHERWOOD Clark. 

U.  S.  G.  CHERRY Sioux  Falls. 

TORE  TBIGEJN  Sioux  Falls. 

TENNESSEE. 

Vice-President,  H.  H.  INGERSOLL Knoxville. 

Local  Council,  PERCY  D.  MADDIN Nashville. 

C.  J.  ST.  JOHN Bristol. 

W.  A.  PERCY  Memphis. 

S.  B.  STRANG Chattanooga. 

TEXAS. 

Vice-President,  D.  B.  TARLTON  Austin. 

Local  Council,  ROBERT  G.  STREET   Galveston. 

J.  W.  McCLBNDON   Austin. 

W.  M.  CROOK   Beaumont. 

JOHN  L.  DYER  El  Paso. 

UTAH. 

Vice-President,  PARLEY  L.  WILLIAMS   Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW   ....Salt  Lake  City. 

VERMONT. 

Vice-President,  GEORGE  B.  YOUNG  Newport. 

Local  Council,  FREDERICK  M.  BUTLER Rutland. 

JOHN  G.  SARGENT Ludlow. 

.  WALLACE  B ATCHELDER   ....  BetheL 
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VIRGINIA. 

Vice-President,  EUGENE  C.  MASSIB Richmond. 

Local  Council,  THOMAS  WALL  SHELTON  . . .  .Norfolk. 

ROBERT  M.  HUGHES Norfolk. 

JAMBS  R.  CATON   Alexandria. 

WASHINGTON. 

Vice-President,  RICHARD  SAXE  JONES   Seattle. 

Local  Council,  HEMAN  H.  FIELD Seattle. 

WALTER  B.  BEALS Seattle. 

HERBERT  S.  GRIGGS Tacoma. 

SAMUESL  R.  STERNE  Spokane. 

P.  M.  TROY  Olympla. 

WEST  VIRGINIA. 

Vice-President,  J.  W.  VANDERVORT  Parkersburg. 

Local  Council,  GEK)RGE  E.  PRICE Charleston. 

J.  M.  PAYNE   Charleston. 

WM.  W.  HUGHES Welch. 

B.  M.  AMBLER Parkersburg. 

H.  F.  SMITH  Clarksburg. 

WISCONSIN. 

Vice-President,  NATHAN  GLICKSMAN Milwaukee. 

Local  Council,  JOHN  B.  SANBORN Madison. 

WM.  H.  FRAWLEY Eau  Claire. 

H.  H.  GRACE  Superior. 

CHARLES  BARBER Oshkosh. 

NEAL  BROWN Wausau. 

WYOMING. 

Vice-President,  CHARLES  N.  POTTER  Cheyenne. 

Local  Council,  JOHN  W.  LACEY   Cheyenne. 

NELLIS  E.  CORTHELL Laramie. 

CHARLES  W.  BURDICK   Cheyenne. 

WILLIAM  E.  MULLEN    Cheyenne. 


STANDING  COMMITTEES 

1911-1912. 

JURTSPBUDENCE  AND  LaW  REFORM. 

P.  W.  MELDRIM,  Savannah,  Georgia. 
CHARLES  CLAPLIN  ALLEN,  St.  Louis,  Missouri. 
WILLIAM  A.  KBTCHAM,  Indianapolis,  Indiana. 
W.  L.  PUTNAM,  Boston,  Massachusetts. 
JAMES  M.  BECK,  New  York,  New  York. 

Judicial  Administration  and  Remedial  Procedure. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  P.  BYNUM,  Greensboro,  North  Carolina. 
FREDERICK  N.  JUDSON,  St.  Louis,  Missouri. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
N.  H.  LOOMIS,  Omaha,  Nebraska. 

Legal  Education  and  Admission  to  the  Bar. 

HE^JRY  WADE  ROGERS,  New  Haven,  Connecticut. 

LAWRENCE  MAXWELL,  Cincinnati,  Ohio. 

J.  W.  GREEN,  Lawrence,  Kansas. 

ROSCOB  POUND,  Cambridge,  Massachusetts. 

WILLIAM  DRAPER  LEWIS,  Philadelphia,  Pennsylvania. 

m 

Commercial  Law. 

FRANCIS  B.  JAMBS,  Cincinnati,  Ohio. 
W.  U.  HENSBL,  Lancaster,  Pennsylvania. 
FREDERICK  L.  GEDDES,  Toledo,  Ohio. 
ERNEST  T.  FLORANCE,  New  Orleans,  Louisiana. 
T.  H.  REYNOLDS,  Kansas  City,  Missouri. 

International  Law. 

CHARLES  NOBLE  GREGORY,  Washington,  District  of  Columbia. 

JAMES  O.  CROSBY,  Garnavillo,  Iowa. 

JAMES  B.  SCOTT,  Washington,  District  of  Columbia. 

JOHN  D.  LAWSON,  Columbia,  Missouri. 

THEODORE  S.  WOOLSEY,  New  Haven,  Connecticut. 
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Publications. 

FRANCIS  RAWLE,  Philadelphia,  Pennsylvania. 

CHARLES  NOBLE  GREGORY,  Washington,  District  of  Columbia. 

^SDMUND  F.  TRABUE,  Louisville,  Kentucky. 

WILLIAM  H.  STAAKE,  Philadelphia,  Pennsylvania. 

JOHN  HINKLEY,  Baltimore,  Maryland. 

Gbievaxces. 

FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 
ALTON  B.  PARKER,  New  York.  New  York. 
J.  M.  DICKINSON,  Nashville,  Tennessee. 
GEORGE  R.  PECK,  Chicago,  Illinois. 
CHARLES  F.  LIBBY,  Portland,  Maine. 

Obituaries. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 

SBLDEN  P.  SPENCER,  St.  Louis,  Missouri. 

J.  NELSON  FRIERSON,  Columbia,  South  Carolina. 

Law  Repobtino  and  Digesting. 

EDWARD  O.  KEASBBY,  Newark,  New  Jersey. 
WILLIAM  DRAPER  LEWIS,  Philadelphia.  Pennsylvania. 
WILLIAM  V.  KELLEN,  Boston,  Massachusetts. 
NATHAN  WILLIAM  MacCHBSNEY,  Chicago,  Illinois. 
SIGMUND  ZBISLER,  Chicago,  Illinois. 

Patent  Tbade-Mark  and  Copyright  Law. 

ROBERT  S.  TAYLOR,  Fort  Wayne,  Indiana. 
FREDERICK  P.  FISH,  Boston,  Massachusetts. 
LIVINGSTON  GIFFORD,  New  York,  New  York. 
MELVILLE  CHURCH,  Washington.  District  of  Columbia. 
R.  H.  PARKINSON.  Chicago,  Illinois. 

Insurance  Law. 

RALPH  W.  BRECKENRIDGE,  Omaha,  Nebraska. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
WILLIAM  H.  BIJRGES,  El  Paso,  Texas. 
S.  O.  LEVINSON,  Chicago,  Illinois. 
A.  I.  VORYS,  Columbus,  Ohio. 
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Unifqbm  State  Laws. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania. 

FREDERICK  G.  BROMBERG,  Mobile,  Alabama. 

EDWARD  KENT,  Phoenix,  Arizona. 

ASHLEY  COCKRILL,  Little  Rock,  Arkansas. 

CHARLES  MONROE,  Los  Angeles,  California. 

THOMAS  H.  DEVINE,  Pueblo,  Colorado. 

TAIX?OTT  H.  RUSSELL,  New  Haven,  Connecticut. 

JOHN  R.  NICHOLSON,  Dover.  Delaware. 

F.  L.  SIDDONS,  Washington,  District  of  Columbia. 

W.  A.  BLOUNT,  Pensacola,  Florida. 

P.  W.  MBLDRIM,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territory. 

FRBEMONT  WOOD,  Boise,  Idaho. 

JOHN  C.  RICHBERG,  Chicago,  Illinois. 

A.  A.  ADAMS,  Indianapolis,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

C.  W.  SMITH,  Stockton,  Kansas. 

SWAGER  SHERLEY,  Louisville,  Kentucky. 

W.  O.  HART,  New  Orleans,  Louisiana. 

FRANK  M.  HIGGINS,  Limerick,  Maine. 

LEWIN  W.  WICKES,  Chestertown,  Maryland. 

HOLLIS  R.  BAILEY,  Boston,  Massachusetts. 

GEORGE  W.  BATES,  Detroit,  Michigan. 

ROME.G.  BROWN,  Minneapolis,  Minnesota. 

A.  T.  STOVALL,  Okalona,  Mississippi. 

SENECA  N.  TAYLOR,  St.  Louis,  Missouri. 

JOHN  L.  WEBSTER,  Omaha,  Nebraska. 

HUGH  N.  BROWN,  Tonopah,  Nevada. 

IRA  A.  CHASE,  Bristol,  New  Hampshire. 

JOHN  R.  HARDIN,  Newark,  New  Jersey. 

JAMES  G.  FITCH,  Socoro,  New  Mexico. 

CHARLES  T.  TERRY,  New  York,  New  York. 

J.  CRAWFORD  BIGGS,  Durham,  North  Carolina. 

H.  R.  TURNER,  Fargo,  North  Dakota. 

SETH  S.  WHEELER,  Lima,  Ohio. 

JOHN  H.  MOSIER,  Muskogee,  Oklahoma. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

AMASA  M.  EATON,  Providence,  Rhode  Island. 

T.  MOULTRIE  MORDEX^AI,  Charleston,  South  Carolina. 

U.  S.  G.  CHERRY,  Sioux  Falls,  South  Dakota. 

HENRY  H.  INGBRSOLL.  Knoxville,  Tennessee. 

HIRAM  GLASS,  Austin,  Texas. 

P.  L.  WILLIAMS,  Salt  Lake  City,  Utah. 
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O.  M.  BARBER,  Bennington,  Vermont. 
EUGENE  C.  MASSIE,  Richmond,  Virginia. 
CHARLES  E.  SHBPARD,  Seattle,  Washington. 
W.  W.  BRANNON,  Weston,  West  Virginia. 
EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 
CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 

Taxation. 

EDWARD  OSGOOD  BROWN,  Chicago,  Illinois. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
WILLIAM  C.  NIBLACK,  Chicago,  Illinois. 
A.  J.  McCRARY,  Binghamton,  New  York. 
F.  M.  SIMONTON,  Tampa,  Florida. 


SPECIAL  COMMITTEES 

1911-1912. 

Government  Liens  on  Real  Estate. 

JOHN  T.  RICHARDS,  Chicago,  Illinois. 
JOSEPH  M.  STAYIXDN,  Newport,  Arkansas. 
JOHN  H.  VOORHEES,  Sioux  Falls,  South  Dakota. 

To  Suggest  Remedies  and  Formulate  Proposed  Laws  to  Prevent 
Delay  and  Unnecessary  Cost  of  Litioation. 

EVERETT  P.  WHEIELBR,  New  York,  New  York. 

ROSCOE  POUND,  Cambridge,  Massachusetts. 

W.  R.  CURRAN,  Pekin,  Illinois. 

FRANK  IRVINE,  Ithaca,  New  York. 

RUSSELL  WHITMAN,  Chicago,  Illinois. 

HANNIBAL  E.  HAMLIN,  Ellsworth,  Maine. 

H.  D.  ESTABROOK,  New  York,  New  York. 

E.  T.  SANFORD,  Knoxville,  Tennessee. 

R.  E.  L.  SANER,  Dallas,  Texas. 

E.  A.  BANCROFT,  Chicago,  Illinois. 

T.  M.  PIERCE,  St.  Louis,  Missouri. 

W.  A.  BLOUNT,  Pensacola,  Florida. 

J.  G.  SLONECKER,  Topeka,  Kansas. 

JOHN  S.  MILLE3R,  Chicago,  Illinois. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

Managers  of  Comparative  Law  Bureau  Appointed  in  Behalf  of 

American  Bar  Association. 

FREDERIC  D.  McKBNNEY,  Washington,  District  of  Columbia. 
CLIFFORD  S.  WALTON,  Washington,  District  of  Columbia. 
GEORGE  W.  KIRCHWEY,  New  York,  New  York. 
EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 

Committee  to  Present  to  the  Congress  Bills  Relating  to  Courts 

OF  Admiralty. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 
EDWARD  G.  BENEDICT,  New  York,  New  York. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
ALDIS  B.  BROWNE,  Washington,  District  of  Columbia. 
BENJAMIN  THOMPSON,  Portland,  Maine. 

(131) 


132  AMERICAN   BAR  ASSOCIATION. 

Committee  on  Compensation  for  Industrial  Accidents  and 

THEIR  Prevention. 

CHARLES  HENRY  BUTLER,  New  York,  New  York. 
ALPHEUS  H.  SNOW,  Washington,  District  of  Columbia. 
HUGH  V.  MERCER,  Minneapolis,  Minnesota. 
ALBERT  C.  RITCHIE,  Baltimore,  Maryland. 
ERNST  FREUND,  Chicago,  Illinois. 
THOMAS  W.  SHELTON,  Norfolk,  Virginia. 

Publicity. 

CHARLES  A.  BOSTON,  New  York,  New  York. 
MARQUIS  EATON,  Chicago,  Illinois. 
FITZ-HEa^RY  SMITH,  Boston,  Massachusetts. 
FRANCIS  FISHER  KANE,  Philadelphia,  Pennsylvania. 

Committee  to  Oppose  the  Recall  of  Judges. 

FRANK  B.  KELLOGG,  St.  Paul,  Minnesota. 

LAWRENCE  COOPER,  Huntsville,  Alabama. 

S.  H.  REID,  Valdez,  Alaska. 

EVERETT  E.  ELLINWOOD,  Bisbee,  Arizona. 

GEO.  B.  ROSE,  Little  Rock,  Arkansas. 

CURTIS  H.  LINDLEY.  San  Francisco,  California. 

HENRY  T.  ROGERS,  Denver,  Colorado. 

WM.  BROSMITH,  Hartford,  Connecticut. 

WILLARD  SAULSBURY,  Wilmington,  Delaware. 

CHAPIN  BROWN,  Washington,  District  of  Columbia. 

F.  M.  SIMONTON,  Tampa,  Florida. 

ALEXANDER  R.  LAWTON,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii. 

JAMES  H.  HAWLEY.  Boise.  Idaho. 

GEORGE  T.  PAGE,  Peoria,  Illinois. 

SAMUEL  0.  PICKENS,  Indianapolis,  Indiana. 

E.  M.  CARR,  Manchester,  Iowa. 

CHARLES  BLOOD  SMITH,  Topeka,  Kansas. 

EDMUND  F.  TRABUE,  Louisville,  Kentucky. 

EDWIN  T.  MERRICK,  New  Orleans,  Louisiana. 

ISAAC  W.  DYER,  Portland,  Maine. 

WILLIAM  L.  MARBURY,  Baltimore,  Maryland. 

JEREMIAH  SMITH,  Jr.,  Boston,  Massachusetts. 

SAMUEL  T.  DOUGLAS,  Detroit,  Michigan. 

JOHN  M.  ALLEN,  Tupelo,  Mississippi. 

JOHN  F.  LEE,  St.  Louis,  Missouri. 

L.  P.  SANDERS,  Butte,  Montana. 
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WILLIAM  D.  McHUGH,  Omaha,  Nebraska. 
HUGH  H.  BROWN,  Tonopah,  Nevada. 
FRANK  S.  STREETEIR,  Concord,  New  Hampehire. 
WILLIAM  H.  CORBIN,  Jersey  City,  New  Jersey. 
WILLIAM  C.  REID,  Roswell,  New  Mexico. 
WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
HARRY  SKINNER,  Greenville,  North  Carolina. 
H.  A.  BRONSON,  Grand  Forks,  North  Dakota. 
LAWRENCE  MAXWELL,  Cincinnati,  Ohio. 
J.  R.  KEATON,  Oklahoma  City,  Oklahoma. 
FREDERICK  V.  HOLMAN,  Portland,  Oregon. 
RODNEY  A.  MBRCUR,  Towanda,  Pennsylvania. 
MANUEL  R.  SE2RRA,  San  Juan,  Porto  Rico. 
THOMAS  A.  JENCKES,  Providence,  Rhode  Island. 
P.  ALSTIN  WILLCOX,  Florence,  South  Carolina. 
NORMAN  T.  A.  MASON,  Deadwood,  South  Dakota. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
W.  H.  BURGES,  El  Paso,  Texas. 
E.  B.  CRITCHLOW,  Salt  Lake  City,  Utah. 
GEORGE  B.  YOUNG,  Newport,  Vermont. 
BPPA  HUNTON,  Jb.,  Richmond,  Virginia. 
CHARLES  E.  SHEPARD,  Seattle,  Washington. 
D.  J.  F.  STROTHER,  Welch,  West  Virginia. 
BURR  W.  JONES,  Madison,  Wisconsin. 
JOHN  W.  LACEY,  Cheyenne,  Wyoming. 
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Abbey,  Charles  P.,  Chicago,  111. 
Abbot,  Edwin  H.,  Jr.,  Boston,  Mass. 
Abbot,  Edwin  Hale,  Boston,  Mass. 
Abbot,  Ererett  V.,  New  York,  N.  Y. 
Abbott,  A.  L.,  St.  Louis,  Mo. 
Abbott,  Edwin  M.,  Philadelphia,  Pa. 
Abbott,  Howard  S.,  Minneapolis,  Minn. 
Abbott,  Howard  T.,  Dulutb,  Minn. 
Abbott,  Ira  A.,  Albuquerque,  N.  M. 
Abbott,  Lyman,  New  York,  N.  Y. 
Abbott,  William  H.,  Bellingham,  Wash. 
Abele,   George  W.,  Boston,  Mass. 
Abert,  William  Stone,  Washington,  D.  C. 
Ackerman,  Alexander,  Macon,  Qa. 
Acklen,   J.   H.,   Nashville,   Tenn. 
Adams,  Alva  B.,  Pueblo,  Col. 
Adams,  Andrew  Addison,  Indianapolis,  Ind. 
Adams,  Charles  S.,  Jacksonville,  FIbl. 
Adams,  Edward  B.,  Boston,  Mass. 
Adams,  Elbridge  L.,  New  York,  N.  Y. 
Adams,    Elmer  H.,    Chicago,   111. 
Adams,  George  A.,  Canton,  N.  Y. 
Adams,  Junius  G.,  Asheville,  N.  C. 
Adams,    Richard    II.    T.,    Jr.,    Lynchburg, 

Va. 
Adams,  Samuel  B., 'Savannah,  Ga. 
Adams,  St.  Clair,  New  Orleans,  La. 
Adams,   Thomas   B.,   Jacksonville,   Fla. 
Adams,  Walter,  So.  Framingham,  Mass. 
Addoms,  Mortimer  C,  New  York,  N.  Y. 
Adkins,  Jesse  C,  Washington,  D.  C. 
Adkins,  William  H.,  Easton,   Md. 
Adler,  Isaac,  Rochester,  N.  Y. 
Agar,  John  G.,  New  York,  N.   Y. 
Aikens,  Frank  R.,  Sioux  Falls,  S.  D. 
Ailshie,  James  F.,  Boise,  Ida. 
Albers,   Homer,   Boston,   Mass. 
Albert,   Charles  S.,    Minneapolis,   Minn. 
Albertson,  Robert  B.,  Seattle,  Wash. 
Albin,  John  H.,  Concord,  N.   H. 
Albright,   J.    W.,   Seattle,    Wash. 
Alden,  Maurice  L.,  Kansas  City,  Kan. 
Alden,    W.    T.,   CSiicago,    111. 
Aldrich,   Charles  F.,  Worcester,  Mass. 


Aldrich,  Clarence  A.,  Providence,  R.  I. 
Alexander,  Benjamin,  Philadelphia,  Pa. 
Alexander,  Edward  A.,  New  York,  N.  Y. 
Alexander,  Joseph  E.,  Winston-Salem, 

N.  C. 
Alexander,  Lucien  H.,  Philadelphia,  Pa. 
Alexander,  Taliaferro,  Shreveport,  La. 
Alexander,  Thomson  H.,  Washington,  D.  G. 
Allen,  Charles  Clafflin,  St.  Louis,  Mo. 
Allen,  Charles  E.,  Boston,  Mass. 
Allen,  Charles  L.,   Chicago,  111. 
Allen,  Clifford,  B.,  St.  Louis,  Mo. 
Allen,   E.   Lee,   Los   Angeles,   OaL 
Allen,  F.    Sturges  (New  York,  N.  Y.), 

Springfield,  Mass. 
Allen,  Fred.  J.,   Sanford,  Me. 
Allen,  Frederick  Lu,  New  York,  N.  Y. 
Allen,  George  W.,  Denver,  Col. 
Allen,  Guy  R.  C,  Wheeling,  W.  Va. 
Allen,  James  A.,  New  York,  N.  Y. 
Allen,   John,   Tupelo,   Miss. 
Allen,  John  R.,  Lexington,  Ky. 
Allen,  Lafon,   Louisville,   Ky. 
Allen,  Murray,   Raleigh,  N.  C. 
Allen,  Stephen  H.,  Topeka,  Kan. 
Allen,  Thomas,   Anderson,  S.  C. 
Allen,  William  Harrhon,   Warren,  Pa. 
Allen,  William  V.,  Madison,  Neb. 
Allen,  Yorke,  New  York,  N.  Y. 
Ailing,  Amon  A.,  New  Haven,  Conn. 
Ailing,  John  W.,  New  Haven,  Conn. 
Allison,   John,    Nashville,   Tenn. 
Allison,   William  B.,   Seattle,   Wash. 
Alston,   Guy  C,   Everett,  Wash. 
Ambler,  B.  Mason,  Parkersburg,  W.  Va. 
Ambrose,  Wm.  C,  Washington,  D.  C. 
Ames,  Charles  B.,  Oklahoma  City,  Okla. 
Ames,   F.   W.,   Maj'ville,   N.   D. 
Amidon,  Cliarles  F.,  Fargo,  N.  D. 
Amram,  David  Werner,  Philadelphia,  Pa. 
Anable,  Courtland  V.,  New  York,  N.  Y. 
Anderson,  David  S.,  Birmingham,  Ala. 
Anderson,  Edwin  G.,  Hartford,  Conn. 
Anderson,   Elbridge   R.,   Boston,   Mass. 
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Anderson,   Qeorge,   yiclcsburg.   Miss. 
Aoderson,  George  W.,  Boston,  Mass. 
Anderson,  Harry  Bennett,  Memphis,  Tenn. 
Anderson,  Henry  W.,   Richmond,   Va. 
Anderson,  J.  A.,  Los  Angeles,  Cal. 
Anderson,  Luther  C,  Welch,  W.  Va. 
Anderson,  Milton  H.,  Hancock,  Iowa. 
Anderson,  Bobbina  B.,  Honolulu,  Hawaii. 
Anderson,  Robert  L.,  Ocala,  Fla. 
Anderson,  Thomas  H.,  Washington,  D.  C. 
Anderson,  Thomas  h.,  St.  Louis,  Mo. 
Anderson,  Thomwell  Q.,  Middlesboro,  Ky. 
Anderson,  W.  D.,  Tupelo,  Miss. 
Anderson,  William  T.  O.,  Philadelphia,  Pa. 
Andrade,  Cipriano,  Jr.,  New  York,  N.  Y. 
Andrews,  Alex.  Boyd,  Jr.,  Raleigh,  N.  C. 
Andrews,  CSiampe  8.,  Chattanooga,  Tenn. 
Andrews,  James  D.,  New  York,  N.  Y. 
Andrews,  James  P.,  Hartford,  Conn. 
Angdl,  Wslter  F.,  Providence,  R.  I. 
Annis,  Frank  J.,  Fort  Collins,  Col. 
Anthoine,  William  R.,  Portland,  Me. 
Aatlsdel,  John  P.,   Detroit,  Mich. 
Aplington.  Henry,   New  York,  N.   Y. 
ApMadoc,  W.  Tudor,  Chicago,  III. 
Appell,  Albert  J.,  New  York,  N.  Y. 
Apperson,  Lewis,  Mt  Sterling,  Ky. 
Applegate,  John  S.,  Red  Bank,  N.  J. 
Appleton,  Frederick  H.,  Bangor,  Me. 
Appleton,  John  H.,  Boston,  Mass. 
Archer,  Vachel  B.,  Parkersburg,  W.  Va. 
Armistead,  Henry  M.,  Little  Rock,  Ark. 
Armstrong,  O.  M.,  Baltimore,  Md. 
Armstrong  Edward   Ambler,   Osmden, 

N.  J. 
Armstrong,  James  D.,  St.  Paul,  Minn. 
Arnold,   Hany  B.,   Columbus,   Ohio. 
Arnold,  Joseph  A.,  New  York,  N.   Y. 
Arnold,  Lynn  J.,  Cooperstown,  N.  Y. 
Arnold,  Reuben  R.,  Atlanta  Ga. 
Arnold,  William  H.,  Texarkana,  Ark. 
Arastein,  Emanuel,  New  York,  N.  Y. 
Arthur,  Jesse,  Battle  Creek,  Mich. 
Arrine,  E.  P.,  New  Haven,  Conn. 
Ash,  DtTid,  Baltimore,  Md. 
Ashley,  Clarence  D.,  New  York,  N.  Y. 
Ashley,  Heniy  DeL.,  Kansas  City,  Mo. 
Ashton,   James  M.,   Tacoma,   Wash. 
Atberton,  Percy  A.,  Boston,  Mass. 
Anerbach,  Joseph  S.,  New  York,  N.  Y. 
Austin,  James  M.,  Ellendale,  N.   D. 
Austrian,  Alfred  S.,  Chicago,  HI. 
Autry,  Jamea  L.,  Houston,  Tex. 
Avery,  A.  G.,  Spokane,  Wash. 
Aveiy,  John  C,  Pensaoola,  Fla. 


Axtell,  Ezra  P.,  Jacksonville,  Fla. 
Ayers,   George   D.,   Chicago,   111. 
Ayers,   Walter,   Brookline,   Mass. 
Aylward,  James  F.,  Boston,  Mass. 
Ayres,  CSiarles  H.,  New  York,  N.  Y. 
Ayree,  William,  Pineville,  Ky, 
Babb,  Henry  B.,  Denver,  CoL 
Babb,  James,  E.,  Lewiston,  Ida. 
Babbitt,  Byron  F.,  St.  Louis,  Mo. 
Babbitt,  Kumel  R.,  New  York,  N.  Y. 
Babst,  Earl  D.,  New  York,  N.  Y. 
Bachman,  George  Ia,  Geneva,  N.  Y. 
Backus,  Augustus  C,  Milwaukee,  Wis. 
Bacon,  Levi  Seward,  Washington,  D.  C. 
Bacon,  Selden,  New  York,  N.  Y. 
Bacot,  John  Vacher,  Morristown,  N.  J. 
Badger,  Walter  L,  Boston,  Mass. 
Baer,    George   F.,   Reading,   Pa. 
Baetjer,  Edwin  G.,  Baltimore,  Md. 
Baetjer,  Harry  N.,  Baltimore,  Md. 
Baggott,  Vallandigham  B.,  New  York, 

N.  Y. 
Bagley,   William   R,  Madison,  Wis. 
Bailey,  Charles  L.,  Jr.,  Harrisburg,  Pa. 
Bailey,  Charles  0.,  Sioux  Falls,   S.   D. 
Bailey,  HoUis  R.,  Boston,  Mass. 
Bailey,  Marsh  W.,  Washington,  Iowa. 
Bailey,  Morton  S.,  Denver,  Col. 
Bailey,  William  D.,  Duluth,  Minn. 
Baker,  Albert  A.,  Providence,  R.  I. 
Baker,  Charles  S.,  Columbus,  Ind. 
Baker,  Daniel  W.,  Washington,  D.  G. 
Baker,  Darius,  Newport,  R.  I. 
Baker,  Harvey  H.,  Boston,  Mass. 
Baker,  James  A.,  Houston,  Tex. 
Baker,  Jay  Newton,  Washington,  D.  C. 
Baker,  ^Robert  A.,  Jacksonville,  Fla. 
Baker,  William  H.,  Jacksonville,  Fla. 
Bakewcll,  Paul,  St  Louis,  Mo. 
Balderston,  Walter  C,  Washington,  D. 'C. 
Baldwin,  Albert,   Duluth,  Minn. 
Baldwin,  Alfred  C,  Derby,  Conn. 
Baldwin,  Charles  G.,   Baltimore,   Md. 
Baldwin,  Clark  E.,  Adrian,  Mich. 
Baldwin,  Henxy  R.,  Chicago,  111. 
Baldwin,  Jesse  A.,  Chicago,  111. 
Baldwin,  Roger  S.,  New  York,  N.  Y. 
Baldwin,  Simeon  E.,  New  Haven,  Conn. 
Baldwin,  W.  W.,  Burlington,  Iowa. 
Ball,  Dan  H.,  Marquette,  Mich. 
Ball,  Fred.  S.,  Montgomery,  Ala. 
Ball,  R.  E.,  Kansas  City,  Mo. 
Ballantine,   Arthur  A,  Boston,   Mass. 
Balliet,  Andrew  J.,  Seattle,  Wash. 
Ballinger,  Harry,  Seattle,  Wash. 
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Ballinger,  Richard  A.,  Seattle,  Wash. 
Ballou,  Daniel  R.,  Providence,  R.  I. 
Bamberger,  Ira  Leo,  Mew  York,  N.  Y. 
Bancker,   Enoch,   J^ckaon,   Mich. 
Bancroft,  Edgar  A.,  Chicago,  111. 
Bancroft,    Hugh,    Boston,    Mass. 
Bangs,  Francis  S.,  New  York,  N.  Y. 
Bangs,  Frederick  A.,  Chicago,  111. 
Bangs,  George  A.,   Grand  Forks,  N.    D. 
Bangs,  Tracy  R.,  Grand  Forks,  N.  D. 
Banks,  Lemuel,  Memphis,  Tenn. 
Banton,  Joab  H.,  New  York,  N.   Y. 
Barber,  Arthur  William,  New  York,  N.  Y. 
Barber,  Charles,  Oshkosh,  Wis. 
Eiarber,  Orion  M.,  Bennington,  Vt. 
Barbour,    John   S.,    Fairfax,    Va. 
Barclay,  Henry  Aug^uatus,  Los  Angeles, 

Cal. 
Barclay,   Shepard,   St.   Louis,   Mo. 
Barlow,  Burt  E.,  Coldwater,  Mich. 
Barnard,   Ralph  P.,  Washington,   D.   C.  ' 
Barnes,  Albert  C,  Chicago,  111. 
Barnes,  Charles  B.,  Jr.,  Boston,  Mass. 
Barnes,    John   B.,    Norfolk,    Neb. 
Barnes,  John  Hampton,  Philadelphia,  Pa. 
Barnes,   Jonathan,   Spring^eld,   Mass. 
Bamett,  James  F.,  Grand  Rapids,  Mich. 
Rarnett,   Otto  R.,   Chicago,   111. 
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Barton,  R.  M.,  Jr.,  Memphis,  Tenn. 
Barton,    Randolph,   Baltimore,   Md. 
Baskin,  John  B.,   Louisville,   Ky. 
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Baxter,  John  T.,  Minneapolis,  Minn. 
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Bledsoe,  S.  T.,  Guthrie,  Okla. 
Blevins,  John  A.,  St.  Louis,  Mo. 
Blodgett,   Edward  E.,   Boston,   Mass. 
Blodgett,  Henry  W.,  St.   Louis,   Mo. 
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Bomberger,  Loudon  L.,  Hammond,  Ind. 
Bonaparte,   Charles 'J.,    Baltimore,    Md. 
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Bond,   Thomas,   St.   Louis,   Mo. 
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N.  Y. 
Boner,   W.   W.,  Aberdeen,  Wash. 
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Bonham,  Milledge  L.,  Anderson,  S.  C. 
Bonaon,  Robert,  Dubuque,  Iowa. 
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Boudeman,  Dallas,  Kalamazoo,  Mich. 
Bourne,  Louis  M.,   Asheville,  N.   C. 
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Brandeis,  Albert  8.,  Louisville,  Ky. 
Kandeis,  Louis  D.,  Boston,  Mass. 
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Brayton,  Israel,  Fall  River,  Mass. 
Breathitt,  James,  Frankfort,  Ky. 
Breauz,  Joseph  A.,  New  Orleans,  La. 
Breckenridge,  Ralph  W.,  Omaha,  Neb. 
Breed,  William  C,  New  York,  N.  Y. 
Breen,  William  F.,  Fort  Wi^yne,  Ind. 
Bremer,  Clifton  L.,  Boston,  Mass. 
Brennan,  John  F.,  Yonkers,  N.  Y. 
Brennan,   Robert,  Des  Moines,   Iowa., 
Brewer,  Daniel  Chauncey,  Boston,  Mass. 
Brewster,  George  R.,  Newburgh,  N.  Y. 
Brewster,  James  H.,  Ann  Arbor,  Mich. 
Brice,  Albert  G.,  New  Orleans,  La. 
Bridgers,  John  L.,  Tarboro,  N.  C, 
Bridges,  J.  B.,  Aberdeen,  Wash. 
Briggs,  Asa  G.,  St  Paul,  Minn. 
Briggs,  C9iarles  G.,  Portland,  Me. 
Bright,   Alfred   H.,   Minneapolis,    Minn. 
Bright,  Michael  S.,  Duluth,  Minn. 
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Briscoe,  Charles  H.,  Hartford,  Conn. 
Briscoe,  John  P.,  Prince  Frederick,  Md. 
Bristol,    William    C,    Portland,    Ore. 
Britt,  E.  W.,  Los  Angeles,  Cal. 
Britt,  PhiUp  J.,  New  York,  N.  Y. 
Britton,   Alexander,  Washington,   D.   C. 
Britton,  Ray  F.,  St  Louis,  Mo. 
Brizsolara,  James,  Fort  Smith,  Ark. 
Brock,  Charles  E.,  Washington,  D.  C. 
Brock,   Charles  R.,   Denver,   Col. 
Brock,  Lee,  Nashville,  Tenn. 
Brockett,   Orlando  Mitchell,    Des  Moines, 
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Brodek,  Charles  A.,  New  York,  N.  Y. 
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Bromberg,  Frederick  G.,  Mobile,  Ala. 
Brome,  Harrison  C,  Omaha,  Neb. 
Bronson,  Harrison  A.,  Grand  Forks,  N.  D. 
Bronson,  Ira,  Seattle,  Wash. 
Bronson,  Nathaniel  R.,  Waterbury,  ConiL 
Brooks,  Aubrey,  L.,  Greensboro,   N.   C. 
Brooks,  C.  H.,  Wichita,  Kan. 


ALPHABETICAL  LIST   OP   MEMBERS. 


139 


Brooks,  Frank  C,  Minneapolis,  Minn. 
Brooks,  Franklin  E.,  Colorado  Springs, 

OoL 
Brooks,  J.  W.,  Walla  Walla,  Wash. 
Brooks,  James  B.,  Syracuse,  N.  Y. 
Brosmith,   William,  Hartford,  Gonn. 
Brousnird,  Robert  F.,  New  Iberia,  La. 
Brown,  Addison,  Cragsmoor,  N.  Y. 
Brown,  Carl  Stedman,  New  York,  N.  Y. 
Brown,    Chapin,    Washington,    D.    C. 
Brown,  Charles  A.,  Chicago,  III. 
Brown,  Charles  W.,  Rapid  Ci^,  S.  D. 
Brown,   Edward  Osgood,  Chicago,  111. 
Brown,  Eli  Houston,  Jr.,  Frankfort,  Ey. 
Brown,  Elon  R.,  Watertown,  N.  Y. 
Brown,   Foster  V.,   Chattano<^a,   Tenn. 
Brown,  Francis  Shunk,  Philadelphia,   Pu. 
Brown,   Fred.    W.,   Boston,   Mass. 
Brown,  Frederick  V.,  Seattle,  Wiish. 
Brown,  Hugh  H.,  Tonopah,  Nev. 
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Brown,  James  H.,  Denver,  Col. 
Brown,  John  A.,  Philadelphia,  Pa. 
Brown,   John  Douglass,  Philadelphia,   P.i. 
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Browne,  E.  Wayles,  Shreveport,  La. 
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Bruce,  Charles  M.,   Boston,   Ma9«. 
Bruce,  Edward  B.,  Manila,  P.  I. 
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Brunhil,  John  B.,  Vicksburg,  Miss. 
Bruno,  Richard  M.,  New  York,  N.  Y. 
Bninot,  H.  F.,  Baton  Rouge,  La. 
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Bryan,  Nathan  P.,  Jacksonville,  Fla. 
Biyan,  P.  Taylor,  St.  Louis,  Mo. 
Bryant,  William  H.,  Denver,  Col. 
Biy«on,  Herbert  C,  Walla  Walla,  Wash. 
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Buck,  Charles  Francis,  New  Orleans,  La. 
Buck,  Gordon  M.,  New  York,  N.  Y. 
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N.  Y. 
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Buckman,  Heniy  H.,  Jacksonville,  Fla. 
Budd,    Heniy,    Philadelphia,   Pa. 
Buder,   Gustavus  A.,  St.   Louis,   Mo. 
Buder,   Oscar  E.,   St.  Louis,  Mo. 
Bufflngton,  Edwin  D.,  Stillwater,  Minn. 
Bufflngton,    George    W.,    Minneapolis, 

Minn. 
Buffuni,  Walter  N.,  Boston,  Mass. 
Buist,    Henry  Charleston,    S.    C. 
Bulkley,  Harry  Conant,  Detroit,  Mich. 
Bullitt,  Joshua  F.,  Big  Stone  Gap,  Va. 
Bullitt,  William  Marshall,  Louisville,  Ky. 
Bullock,  A.  G.,  Worcester,  Mass. 
Bullowa,  Ferdinand  E.   M.,  New  York, 

N.  Y. 
Bundy,  McGeorge,  Grand  Rapids,  Mich. 
Bunn,  Charles  W.,  St.  Paul,   Minn. 
Bunn,   Clinton  O.,  Oklahoma  City,  Okla. 
Bunn,   Fred.    A.,   New   York,   N.   Y. 
Bunn,  George  L.,  St   Paul,  Minn. 
Bunn,  John  Marshall,  Spokane,  Wash. 
Buntin,  W.  Allison,  Nashville,  Tenn. 
Burch,   Charles  N.,   Memphis,   Tenn. 
Burchard,  John  E.,  St.  Paul,  Minn. 
Burd,    George  B.,   Buffalo,   N.   Y. 
Burdett,   Everett  W.,  Boston,  Mass. 
Burdick,  Charles  W.,  Cheyenne,  Wyo. 
Burdick,  Francis  M.,  New  York,  N.  Y. 
Burdick,  William  Livescy,  Lawrence,  Kan. 
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Burke,  Charles  E.,  Pittsfield,  Mass. 
Burke,    Francis,   Boston,    Mass. 
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Burke,  Thomas,  Seattle,  Wash. 
Burke,  Thomas  C,  Buffalo,  N.  Y. 
Burke,  Timothy  F.,  Cheyenne,  Wyo. 
Burket,  Harlan  F.,  Findlay,  Ohio. 
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Burleigh,  Alvin,  Plymouth,  N.  H. 
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Burnett,   William  H.,  Philadelphia,  Pa. 
Bumham,   Addison  C,  Boston,  Maas. 
Bumham,   Telford.    Chicago,    111. 
Burr,  Stiles  W.,  St.  Paul,  Minn. 
Burr,  WilUam  P.,  New  York,  N.  Y. 
Burrage,  Albert  C,  Boston,  Mass, 
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Burroughs,  Benjamin   R.,  Edwardsville, 
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Bun7»  Williftm,  Chicago,  IlL 
Burton,  John  W.,  Arcadia,  Fla. 
Bortt,  Joseph  Beatty,  Chicago,  111.  ' 
Burwell,  Benjamin  F.,  Oklahoma  City, 
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Buihnell,  T.  H.,  Cleveland,  Ohio. 
Butler,    Charles    Henry    (Washington, 
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Dale,  Horatio  F.,  Dea  Moines,  Iowa. 
Daley,  A.  F.,  Wrightsville,  Ga. 
Daley,  Andrew  J,,  Luveme,  Minn. 
Daly,  Augustine  J.,  Boston,  Mass. 
Daly,   Edward   Hamilton,    New  York, 

N.   Y. 
Daly,  Joseph  F.,  New  York,  N.  Y. 
Dana,   Samuel  W.,   New  Castle,   Pa. 
Danaher,  Franklin  M.,  Albany,  N.  Y. 
Danaher,  Michael  B.,  Ludtngton,  Mich. 
Daney,    Eugene,    San   Diego,    Cil. 
Daniels,  Edward,  Indianapolis,  Ind. 
Daniels,  Francis  B.,  Chicago,  111. 
Danson,  R.  J.,  Spokane,  Wash. 
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Daiuiger,  Alfred  David»  New  Orleans. 

La. 
D'Arcy,   Edward,   St.   Louia,   Mo. 
Darling,  Charles  K.,  Boston,  Mass. 
Dart,  Henry  P.,  New  Orleans,  La. 
Dart,   Henry  P.  Jr.,   New  Orleans,  La. 
d'Autremont,  Charles,  Jr.,  Duluth,  Minn. 
Davenport,  Charles  M.,  Boston,  Mass. 
Davenport,   Daniel,   Bridgeport,  Gbnn. 
Davenport,  James  S.,  Vinita,  Okla. 
Davey,  John  C,  Jr.,  New  Orleans,  La. 
David,  Joseph  B.,  CSiicago,  111. 
Davidson,    Samuel   P.,    Tecumseh,   Neb. 
Davidson,  Theodore  F.,  Asheville,  N.  C. 
Davidson,   William  B.,   Boise,   Ida. 
Davies,  Julien  T.,  New  York,  N.  Y. 
Davis,  Albert  Q.,  Schenectady,  N.  Y. 
Davis,   Archibald  H.,   Atlanta,  Ga. 
Davis,  Brode  B.,  Chicago,  111. 
Davis,  Charles  Hall,  Petersburg,  'Va. 
Davis,    Dabney  C.   T.,   Jr.,    Charleston, 

W.  Va. 
Davis,  David  T.,  New  York,  N.  Y. 
Davis,    Harold  S.,    Boston,    Mass. 
Davis,   Harrison  M.,   Boston,  Mass. 
Davis,  Harry  C,   Denver,  Col. 
Davis,  Henry  E.,  Washington,  D.  C. 
Davis,  Henry  K.,  New  York,  N.  Y. 
Davis,  J.  Lionberger,  St.  Louis,  Mo. 
Davis,  James  C,  Des  Moines,  Iowa. 
Davis,  James  Edgar,  Hattiesburg,   Miss. 
Davis,    John,    Dallas,    Tex. 
Davis,  Junius,   Wilmington,  N.  C. 
Davis,   Richard  B.,   Petersburg,  Va. 
Davis,   Richard  J.,  Portsmouth,  Va. 
Davis,   Robert  E.,  Oainesville,  Fla. 
Davis,   Staige,  Charleston,   W.  Va. 
Davis,  Sydney  B.  Terre  Haute,  Ind. 
Davis,  Thomas  W.,  Wilmington,  N.  C. 
Davis,   Vernon   M.,   New   York,   N.    Y. 
Davis,  Walter  W.,  Loadville,  Col. 
Davi?,  William  T.,  Pineville,  Ky. 
Davison.   Charles  Stewart,   New  York, 

N.  Y. 
Davison,  Claronco  S.,  Tarrytown,  N.  Y. 
Daw,   Georgre  W.,   Troy,   N.   Y. 
Dawes,   Chester  M.,   Cliicago,   111. 
Dawkina,    Walter    I.,    Baltimore,    Md. 
Dawson,    Clyde   C,    Denver,    Col. 
Dawson,  William  H.,  Baltimore,  Md. 
Dawson,  Wm.  Sherman,  Spokane,  Wash. 
Day,   E.    C,    Helena,    Mont. 
Day,  Harry  G.,  New  Haven,  Conn. 
Day,  William   R.    (Washington,  D.   C), 

Canton,  Ohio. 


Dean,   George  C,   New  York,   N.    Y. 
Dean,  Joel  Edward,   Rome,  Ga. 
Dean,  Josiah  8.,  Boston,  Mass. 
Deaqr,    Lucre   B.,    Bar   Harbor,    Me. 
Debevoise,  llioroas  M.,  New  York,  N.  Y. 
DeBruler,    Ellis,    Seattle,    Wash. 
Decker,  Gustav  P.,  St.  Louis,  Mo. 
DeCourcey,  Charles  A.,  Boston,  Mass. 
DeDiego,  Jose,  Mayaguez,  P.  R. 
Deering,   Henry,   Portland,   Me, 
Deering,  James  A.,  New  York,  N.  Y. 
Deery,  John,  Dubuque,  Iowa. 
Defrees,    Joseph   H.,    Chicago,    111. 
DeGraffenried,  Edward,  Greensboro,  Ala. 
Deiches,  Maurice,  New  York,  N.  Y. 
DeLacy,  George  C,  New  York,  N.  Y. 
DeLacy,  William  H.,  Washington,  D.  C. 
Delle,  Lee  C,  North  Yakima,  Wash. 
Deming,   Horace  E.,   New  York,   N.    Y. 
Deming,  John  B.,   Baltimore,   Md. 
Dempeey,  James  H.,  Cleveland,  Ohio. 
Deneen,  Charles  &   (Springfield,  111.), 

Chicago,    111. 
Den^gre,  George,  New  Orleans,  La. 
Dendgre,  James  D.,  St  Paul,  Minn. 
Denftgre.  Walter  D.,  New  Orleans,  La. 
Denis,   George  J.,  Los  Angeles,  Cal. 
Denison,   Arthur  C,   Grand  Rapids,  Mich. 
Denison,  Howard  P.,   Syracuse,  N.   Y. 
Denison,  John  D,,  Jr.,   Dubuque,   Iowa. 
Denman,    U.    G..    Toledo,    Ohio. 
Dennis,   James  U.,   Baltimore,  Md. 
Dennison,  Joseph  A.,  Boston  Mass. 
Dent,  S.   H.,  Jr.,   Montgomery,   Ala. 
Dent,   Thomas,    CJhicago,    111. 
Depew,  Chauncey  M.,  New  York,  N.  Y. 
Depue,  Sherrerd,  Newark,  N.  J. 
DeSteiguer,    George  E.,    Seattle,   Wash. 
Deutsch,    Henry,    Minneapolis,     Minn. 
Devecmon,   William   C,   Cumberland,   Md. 
Devine,  Thomas  H.,  Pueblo,  Col. 
Devitt,  John  F.,  Muscatine,  lowa, 
Dewart,   Frederick  W.,   Spokane,   Wash. 
Dewey,   William  P.,   New  York,   N.    Y. 
Dexter,  Jos.  P.,  So.  Framinghara,  Mass, 
Dexter,  Stanley  W.,  New  York,  N.   Y. 
Dibell,  Homer  B.,  Duluth,  Minn. 
Dickey,  J.  M.,  St.   Paul,  Minn. 
Dickey,  Lyle  A.,   Honolulu,   H.   T. 
Dickinson,  Don  M.,  Trenton,  Mich. 
Dickinson,   H.   D.,   Minneapolis,   Minn. 
Dickinson,  J.  M.    (Washington,   D.   C), 

CSiicago,   111. 
Dickinson,   J.   R.,  Chicago,  111. 
Dickinson,  Julian  G.,  Detroit,  Mich. 


ALPHABETICAL  LIST  OF   MEMBERS.' 


145 


Dickinson,  Marquis  F.,  Boston,  IfasB. 
Dickson,  Joseph,  Jr.,  St  Louis,  Mo. 
Dickson,   Samuel,   Philadelphia,    Pa. 
Dickson,  William  L.,  Cincinnati,  Ohio. 
Dietrich,  Frank  S.,  Boise,  Ida. 
Dilhuxl,   F.   C,   Chicago,   DL 
Dillard,  Wm.  B.,  St.  Helen,  Ore. 
Dillaway,  Wm.  E.  L.,  Boston,  Mass. 
Dille,  John  I.,  Minneapolis,  Minn. 
Dillon,   C.    W.,    FayetteTille,   W.   Va. 
Dillon,  Henry  Clay,  Los  Angeles,  Gal. 
DiUon,  John  F.,  New  York,  N.  Y. 
Dines,   Orrille   L.,   Denver,   CoL 
Dines,  Tyson  S.,   Denver,  Col. 
Dinkelspiel,  Max,  New  Orleans,  La. 
Dimberger,  M.  F.,  Jr.,  Buffalo,  N.  Y. 
Dittenhoefer,  A.  J.,  New  York,  N.  Y. 
Dittenhoefer,  Irring  M.,  New  York,  N.  Y. 
Divet,   A.    O.,   Wahpeton,   N.   D. 
Dixon,  John  R.,  Denver,  Col. 
Dixon,  Warren,  Jersey  City,  N.  J. 
Dixon,  William  W.,  Butte,  Mont. 
Dockweiler,  Isidore  B.,  Los  Angeles,  Gal. 
Dodge,  Frank  L.,  Lansing,  Mich. 
Dodge,  Fred  B.,  Minneapolis,  Minn. 
Dodge,  Frederic,  Boston,  Mass. 
Dodge,  John  W.,  Jacksonville,  Fla. 
Dodge,  Robert  Gray,  Boston,  Mass. 
Dodge,  William  W.,  Washington,  D.  C. 
Dodge,  WUlis  Edward,  Minneapolis,  Minn. 
Doggett,  John  L.,  Jacksonville,  Fla. 
Doig,  David  H.,  Jacksonville,  Fla. 
Donaldson,  R.  Golden,  Washington,  D.  C. 
Donaldson,  Wm.  Jay,   Knoxville,  Tenn. 
Donaldson,  William  R.,  St.  Louis,  Mo. 
Donaldson,  William  R.,   Jr.,   St.  Louis, 

Mo. 
Donalson,  John  E.,  Bainbridge,  Ga. 
Donnell,   Forrest  C,  St  Louis,  Mo. 
Donnelly,  Edward  A.,  Baltimore,  Md. 
Donnelly,  Henry  D.,  New  York,  N.  Y. 
Donnelly,  John  C,  Detroit,  Mich. 
Donworth,   Clement  B.,   Machias,  M& 
Donworth,  George,  Seattle,  Wash. 
Doolan,   John  C,   Louisville,   Ky. 
Doran,  Jas.  P.,  New  Bedford,  Mass. 
Dorr,  Charles  W.,  Seattle,  Wash. 
Dorr,  Dudley  A.,  Boston,  Mass. 
Dorsey,  Clayton  C,  Denver  Col. 
Dos  Passos,  John  R.,  New  York,  N.  Y. 
Doster,  Frank,  Topeka,   Kan. 
Doub,  Albert  A.,  Cumberland  Md. 
Dougherty,  Harry  M.,  Socorro,  N.  M. 
Dougherty,  J.  Hampden,  New  York,  N.  Y. 
Douglas,  Charles  A.,  Washington,  D.  C. 


Douglas,  Edward  W.,  Troy,  N.  Y. 
Douglas,    Marion,    Duluth,    Minn. 
Douglas,   Robert  M.,   Greensboro,   N.   C. 
Douglas,   Samuel  T.,  Detroit,  Mich. 
Douglas,  Walter  B.,  St.  Louis,   Mo. 
Douglass,  George  L.,  Chicago,   111. 
Dovell,   W.   T.,   ScatUe,   Wash. 
Dowd,  Willis  Bruce,  New  York,  N.  Y. 
Dowell,   Arthur  E.,   Washington,   D.    C. 
Dowell,   Julian  C,    Washington,   D.    C. 
Downer,  Sylvester  S.,  Reno,  Nev. 
Doyal,  Paul  Henderson,  Rome,  Qa. 
Doyle,  John  H.,  Toledo,  Ohio. 
Doyle,  Louis  F.,  New  York,  N.  Y. 
Driggs,  Frederick  E.,  Detroit,  Mich. 
Drummond,   Josiah  H.,   Portland,   Me. 
Dryden,    John    N.,    Kearney,    Neb. 
Duane,   Russell,   Philadelphia,    Pa. 
Dubbs,  Henry  A.,  Denver,   Colo. 
Dubuisson,  E.  B.,  Opelousas,  La. 
Dubuque,  Hugo  A.,  Fall  River,  Mass. 
Duchamp,  Charles  A.,  New  Orleans,  La. 
Dudley,  Charles  A.,  Des  Moines,  Iowa. 
Dudley,  Frederick  M.,  Seattle,  Wash. 
Duell,   Charles  H.,   New  York,   N.    Y. 
Duffleld,  Edward  D.,  Newark,  N.  J. 
Duffleld,  Henry  M,,  Detroit,  Mich. 
Dufour,  H.  Generes,  New  Orleans,  La. 
Dufour,  Horace  L.,  New  Orleans,  La. 
Dufour,  William  C,  New  Orleantt,  La. 
Dugan,  Patrick  C,  Albany,  N.   Y. 
DuMars,  John  E.,  Oklahoma  City,  Okla. 
Dumont,  Wayne  (New  York,  N.   Y.), 

Paterson,  N.  J. 
Dunbar,  Frank  Emerson,  Lowell,  Mass. 
Dunbar,  William  H.,  Boston,  Mass. 
Dundey,  Charles  L.,  Omaha,  Neb. 
Dunham,  Braddock  H.,  Omaha,  Neb^ 
Duniway,  Ralph  R.,  Portland,  Ore. 
Dimklee,   George  F.,   Denver,   Col. 
Dunlap,    Robert,    Chicago,   111. 
Dunlop,  G.  Thomas,  Washington,  D.  C. 
Dunn,  O.  C,  Meridian,  Miss. 
Dunn,   Michael,  Paterson,   N.   J. 
Dunne,  Peter  F.,  San  Francisco,   Cal. 
Dunphy  W.  H.,  Walla  Walla,   Wash. 
Dunscomb,   Samuel   Whitney,   Jr.,   New 

York,  N.    Y. 
Dunton,  Robert  F.,   Belfast,  Me. 
Dupre,  Gilbert  L.,  Jr.,  New  Orleans,  La. 
Dupre,  H.  Garland,  New  Orleans,  La. 
Durand,   Lorenzo  T.,   Saginaw,   E.   S., 

Mich. 
Durban,   Frank   A.,  Zanesville,  Ohio. 
Du  Relle,    George,    Louisville,    Ky. 
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Dtmnent,  Edmund  S.,  St  Paul,  Minn. 
Dutcber,  Charles  H,  Iowa  City,  Iowa. 
Dutton,   John  A.,   New   York,   N.   Y. 
Dural,   Louis  W.,   Ocala,   Fla. 
Duvall,   Richard   Mareen,  Baltimore,   Md. 
Duxbuiy,  F.  A,  Caledonia,  Minn. 
Dnzhoiy,  W.  R.,  St  Paul,  Minn. 
Dwinnell,   W.   8.»   Minneapolis,   Minn. 
Dye,  John  T.,  Indianapolis,  Ind. 
Dyer,  David  P.,  St   Louis,  Mo. 
Dyer,    Isaac    W.,    Portland,    Me. 
Dyer,  John  L.,  El  Paso,  Tex. 
Dyknum,  WUliam  N.,  Brooklyn,  N.  Y. 
Dymond,  John,  Jr.,  New  Orleans,  La. 
Dynes,  O.   W.,   Chicago,  HI. 
Pyrenforth,  Philip  C,  Chicago,  111. 
I^rrenforth,  William  H.,  Chicago,  111. 
Eakin,  Robert,  Salem,  Ore. 
Earl,   Otis    A,    Kalamazoo,    Mich. 
Earle,  Claude  B.,  Anderson,  S.  C. 
Earle,  Henry  M.,  New  York,  N.  Y. 
Barle,  Wilton  H.,  GreenviUe,  S.  C. 
Early,  Marion  C,  St  Louis,  Mo. 
Eastman,  Albert  N.,  Chicago,  111. 
Eastman,  Chase,  Portland,  Me. 
Eastman,  Samuel  C,  Concord,  N.  H. 
Eastman,  Sidn^  C,  Chicago,  HL 
Easton,  Cbarles  Philip,  New  York,  N.  Y. 
Easton,  Robert  T.  B.,  New  York,  N.  Y. 
Eaton,  Amasa  M.,  Providence,  R.  I. 
Eaton,    Marquis,    Chicago,   111. 
Eaton,  William  D.,  Providence,  R.  I. 
Eaton,  William  V.,  Paducah,  Ky. 
Eberhardt,  Max,  Chicago,  HL 
Eckhardt,  Percy  B.,  Chicago,  111. 
Eckstein,  Joseph  A.,  New  Ulm,  Minn. 
Edington,  T.  R,  Memphis,  Tenn. 
Eddy,  Charles  B.,  New  York,  N.  Y. 
Edge,  Lester  P.,  ^>okane.  Wash. 
Edgerton,  John  W.,  New  Haven,  Conn. 
Edmonds,  Franklin  S.,  Philadelphia,  Pa. 
Edmonds,  Samuel  O.,  New  York,  N.  Y. 
Edmonston,   William  E.,  Washington, 

D.  C. 
Edaon,  Joseph  R.,  Washington,  D.  C. 
Edson,  Walter  H.,  Fislconer,  N.  Y. 
Edwards,  B.   P.,   Saline,  La. 
Edwards,  Clarence,  Elmhurst,  N.  Y. 
Edwards,  Marion,   Seattle,  Wash. 
Edwards,  Peyton  F.,  El  Paso,  Tex. 
Edwards,  Seeber,  Providence,    R.   I. 
Edwards,  Stephen  O.,  Providence,  R.  I. 
Efird,  C.  M.,  Lexington,  S.  C. 
Efarhom,  Oscar  W.,  New  York,  N.  Y. 
Eickhoff,  Hairy,  San  Francisco,  Cal. 


Einstein,  B.  F.,  New  York,  N.  Y. 
Eisner,    Michael   h.,    Pittsfleld,   Ma«. 
Elder.   Charles  B.,  Chicago,  III. 
Elder,  Charles  R.,  Boston,  Mass. 
Elder,  Samuel  J.,  Boston,  Mass. 
Elgutter,  Charles  S..  Omaha,  Neb. 
EUot,  Edward  a,  St  Louis,  Mo. 
Elkus,  Abram  L,  New  York,  N.  Y. 
Ellick,  Alfred  G.,  Omaha,  Neb. 
Ellinwood,  Everett  E.,  Bisbee,  Ariz. 
Elliot,  Frank  S.,  Philadelphia,  Pa. 
ElUott,   Charies  B.,   Manila,  P.   I. 
Elliott,    George   Frederick,    Brooklyn, 

N.  Y. 
Elliott,  William  F.,  Indianapolis,  Ind. 
Ellis,  Daniel  B.,  Denver,  CoL 
Ellis,  David  A,  Boston,  Mass. 
Ellis,   George  W.,   New  York,  N.  Y. 
Ellis,  John  W.,  Ellicottville,  N.  Y. 
ElliB,  &   D.,   Amite  City,   La. 
EUis,  Thomas  C.  W.,  New  Orleans,  La. 
Ellison,  Edward  D.,  Kansas  City.  Mo. 
EUison,  James,  Kansas  City,   Mo. 
Ellison,  William  Bruce,  New  York,  N.  Y. 
Ellsworth,  S.  E.,  Jamestown,  N.  D. 
Elsberg,  Nathaniel  A.,  New  York,  N.  Y. 
Elting,   Victor,  Chicago,  lU. 
Ely,   Frederick  D.,  Boston,  Mass. 
Ely,  John  J.,  FYeehold,  N.  J. 
Emerson,  George  H..  New  York,  N.  Y. 
Emery,  J<dm  R.,  Morristown,  N.  J. 
Emery,  Ludlius  A.,  ERsworth,  Me. 
Emmons,  Ralph  W.,  Seattle,  Wash. 
Endlich,  Gustav  A.,  Reading,  Pa. 
Engelhard,   Charles,   Detroit  Mich. 
Englehart,  Ira  P.,  North  Yakima,  Wash. 
English,  Cbnover,  Newark,  N.  J. 
English,  Lee  F.,  Chicago,  111. 
Ennever,  Thomas  C,  New  York,  N.  Y. 
Ensign,  Charles  S.,  Jr.,  Boston,  Mass. 
Erwin,  Fkank  Alexander,  New  York,  N.  Y. 
Ealing,  Heniy  C,  Philadelphia,  Pa. 
Estabrook,  Henry  D.,  New  York,  N.  Y. 
Eatep,  Thomas  B.,  St  Louis,  Mo. 
EsterUne,  Blackburn,  Waahington,  D.  C. 
Estopinal,  Albert,  Jr.,  St  Bernard,  La. 
Evans,   Arthur  F.,   Chicago,  IlL 
Evans,  Charles  R.,  Chattanooga,  Tenn. 
Evans,    Earl   W.,    WichiU,   Kan. 
Evans,  Edward  B.,  Des  Moines,  Iowa. 
Evans,  John  Gary,  Spartanburg,  S.  C. 
Evans,  Lynden,  Chicago,  111. 
Evans,  Marvin,  Walla  Walla,  Wash. 
Evans,  Rowland,  Indianapolis,  Ind. 
Evans,  Wro.  L.,  Green  Bay,  Wis. 
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Brerette,  Willis  Eugene,  Taooma,  Waih. 
Byenon,  John,  Abna,  Neb. 
Ewen,   John,   New  York,   N.    T. 
Ewing,  Arthur  W.,  Dawson,  Minn. 
Ewing,  Frank  H.,  St  Paul,  Minn. 
Ewing,  Hampton  D„  New  York,  N.  Y. 
Ewing,  James  W.,  Wheeling,  W.  Va. 
Ewing,  John  A.,  Leadville,  Col. 
Ewing,  John  C,  New  York,  N.  Y. 
Ewing,  Nathaniel,  Uniontown,  Pa. 
Ewing,  TlMmas,  Jr.,  New  York,  N.  Y. 
E7ges,  Leon  RuBsel],   Boston,   Mass. 
Fsber,  Lesnder  B.,  Jamaica,  N.  Y. 
FalitMnk,  Arthur  B.,  Huron,  S.   D. 
("airbanks,  Charles  W.,  Indianapolis,  Ind. 
Fairchild,  Arthur  H.,  Milwaukee,  Wis. 
Fsirchild,  Edwin  K.,  Minneapolis,  Minn. 
Fairchild,  Hiram  O.,  Green  Ba7,  Wia 
Fairleigh,  James  Franklin,  Louisrille, 

Falconer,  Wm.  A.,  Fort  Smith,  Ark. 
Fall,  George  Howard,  Maiden,  Mass. 
Fallows,  Edward  H.,  New  York,  N.  Y. 
Farlef,  John  W.,  Memphis,  Tenn. 
Farley,  John  Wells,  Boston,  Mass. 
Farley,  L.  J.,  Oxford,  Miss. 
Farlow,  John  8.,  Boston,  Mass. 
Famham,  Charles  W.,  St.  Paul,  Minn. 
Famham,  Frank 'A.,  Boston,  Maes. 
Farquhar,  Guy  E.,  Pottsville,  Pa. 
Farr,  George  W.,  Miles  City,  Mont. 
Farrar,  Edgar  H.,  New  Orleans,  La. 
Farrell,   C.   H.,   Seattle,   Wash, 
f'arrell,  Michael  F.,  Boston,  Mass. 
Faussett,    R.    J.,   Everett,   Wash. 
Fay,    Frank    S.,    Meriden,    Conn. 
Fay,  Thomas  P.,  Long  Brandi,  N.  J. 
Fearons,  George  H.,  New  York,  N.  Y. 
Fechheiroer,  Charles  M.,  Chlckasha, 

Okla. 
Feely,  Joseph  J.,   Boston,  Mass. 
Feliu,   Leopoldo,   Mayaguez,   P.    R. 
Fellows,  Grant,  Hudson,  Mich. 
Fenner,  Charles  Payne,  New  Orleans,  Ls. 
Penning,  Frederick  A.,  Washington,  D.  C. 
Penning,  Karl,   Cleveland,  Ohio. 
Fenton,  Hector  T.,  Philadelphia,  Pa. 
Ferber,  J.  Bernard,  Boston,  Mass. 
Ferguson,  Garland  S.,  Jr.,  Greensboro, 

N.    O. 
Ferris,  Aaron  A.,  Cincinnati,  Ohio. 
Ferris,    T.    Harvey,    Utica,   N.    Y. 
FerrisB,    Franklin,   St.   Louis,    Mo. 
Fsder,  James  William,  Indianapolis,  Ind. 
Fettretcfa,  Joseph,   New  York,  N.   T. 


Field,  Frank  Harvey,  New  York,  N.  Y. 
Field,   Fred.   T.,  Boston,  Mass. 
Field,   Heman  H.,   Seattle,   Wash. 
Field,  Neill  B.,  Albuquerpue,  N.  M. 
Field,   Whitcomb,   Boston,   Mass. 
Fiero,  J.  Newton,   Albany,   N.  Y. 
Finch,  Edward  R,,  New  York,  N.   Y. 
Findley,  William  L.,  New  York,  N.  Y. 
Fink,   Chfirles  E.,   Westminster,  Md. 
Finney,  A.  C,  Minneapolis,  Minn. 
Fish,  Daniel,  Minneapolis,  Minn. 
Fish,  Frederick  P.,  Boston,  Mass. 
Fish,  Norman  D.,  North  Tonawanda, 

N.  Y. 
Fisher,  D.  K.  Este,  Baltimore,  Md. 
Fisher,  Frederic  A.,  Lowell,  Mass. 
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Flannery,  Henry  C,  Minneapolis,  Minn. 
Flannery,    John   Spalding,    Washington, 
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Fleraming,   H.   H.,   Kingston,   N.   Y. 
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Fraser,    Daniel,    Fowler,    Ind. 
Fraser,   George  C,   New  York,  N.  Y. 
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Gabbert,  William  11.,  Denver,  Col. 
Gabriel,  John  IT.,  Denver,  Col. 
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Gates,  Edward  P.,  Independence,  Mo. 
Gates,  Thomas  S.,  Philadelphia,  Pa. 
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Gibbe,  George  C,  Jacksonville,  Fla. 
Gibson,  George  J.,  Salt  Lake  City,  Utah. 
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Glicksman,  Nathan, . Milwaukee,  Wis. 
Glynn,  Martin  H.,   Albany,   N.   Y. 
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Goldman,  Julius,  New  York,   X.  Y. 
Goldman,  Samuel  P.,  New  York,   N.   Y. 
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Greene,  Frederick  L.,  Greenfield,  Mass. 
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Groaier,  Joshua,  Denver,  Col. 
Grubbs,    Charles  S.,  Louisville,  Ky. 
Gruber,  Abraham,  New  York,  N.  Y. 
Guernsey,  Nathaniel  T.,  Des  Moines,  lown 
Guerrier,  S.,  McAIester,  Okla. 
Guigon,  A.  B.,  Richmond,  Va. 
Guion,  Owen  H.,  New  Bern,  N.  C. 
Gunby,  Edward  R.,  Tampa,  Fla. 
Gunn,  Julien,  Richmond,  Va. 
Gunter,  Julius  C,  Denver,  Col. 
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Jones,  Rankin  D.,  Cincinnati,  Ohio. 
Jones,   Richard  A.,  St.  Louis,  Mo. 
Jones,  Richard  Saxe,   Seattle,  Wash. 
Jones,  Richmond  L.,  Reading,  Pa. 
Jones,  Stephen  R.,  Boston,  Mass. 
Jones,  Thomas  G.,   Montgomery,  Ala. 
Jonson,  Jerrold  A.,  Madisonvillf,  Ky. 
Jordan,   Midiael  J.,  Boston,  Mass. 
Joslin,  James  T.,  Hudson,  Mass. 
Joslin,  Ralph  Edgar,  Boston,  Mass. 
Joslyn,  Charles  D.,  Detroit,  Mich. 
Jo«l>ii,  Charles  M.,  Hartford,  Conn. 
Joss,  Frederick  A.,  Indianapolis,  Ind. 
Jourdan,  Morton,  St.  Louis,  Mo. 
Joyner,    Herbert   C,    Great   Harrington, 

Mass. 
Judah,   Noble  B.,   Chicago,   HI. 
Judge,  John  E.,  Plattaburgh,  N.  Y. 
JudsoPf  Charles  N.,  New  York,  N.  Y. 


Judson,  Frederick  N.,  St.  Louis,  Mo. 
Judson,  George  D.,  Lockport,  N.  Y. 
Junkin,  Francis  T.  A.,  Chicago,  HI. 
Kaercher,  Aaront  Benj.,  Ort  nville,  Minn. 
Kagey,   C.   L.,    Beloit,   Kan. 
Kahn,  Louis  L.,  New  York,   N.  Y. 
Kales,  Albert  M.,  Chicago,  HI. 
Kalisch,    Samuel,    Newark,    N.    J. 
Kalish,  Edwin  L.,  New  York,  N.  Y. 
Kane,  Francis  Fisher,  Philadelphia,  Pa. 
Kane,  Matthew  J.,  Guthrie,  Okla. 
Kane,  Michael  N.,  Warwick,  N.  Y. 
Kane,  Ralph  K.,  Noblesville,  Ind. 
Kappler,  Charles  J.,  Washington,  D.  C. 
Karcher,  George  H.,  Chicago,  111. 
Katz,  Mauri(»  L.,  Worcester,  Mas?. 
Kavanagh,  Marcus  A.,  Chicago,  111. 
Kay,  James  I.,  Pittsburg,  Pa. 
Kay,  William  E.,  Jacksonville,  Fla. 
Keasbey,   Edward  Q.,   Newark,   N.    J. 
Keating,  Patrick  M.,  Boston,  Mass. 
Keaton,  J.  R.,   Oklahoma  City,  Okla. 
Keeble,  John  B.,  Nashville,  Tenn. 
Keech,   E.   Parkin,   Jr.,   Baltimore,   Md. 
Keena,  James  T.,   Detroit,  Mich. 
Keenan,  Thoma«i  J.,  Binjfhnmton,  N.  Y. 
Keene,  A.  M.,  Fort  Scott,  Kan. 
Keene,  Walter  A.,  Seattle,  Wash. 
Keener,  William  A.,   New  York.   N.    Y. 
Keeney,  Wlllard  F.,  Grand  Rapids,  Mich. 
Kef  over,    Charles   F.,    Uniontown,    Pa. 
Kehr,  Edward  C,  St.  Louis,  Mo. 
Keith,  J.   A.  C,  Warrenton,  Va. 
Keith,    Wra.    C,    Seattle,    Wash. 
Kelby,  James  E.,  Omaha,  Neb. 
Kellar,    Chambers,    Lead    City,    S.    D. 
Kelleher,   Daniel,   Seattle,   Wash. 
Kelleher,   John,   Seattle,   Wash. 
Kellen,  William  V.,  Cohassett,  Mass. 
Keller,  C.  A.,  San  Antonio,  Tex. 
Keller,   Charles  B.,   Omaha,   Neb. 
Kelley,    C.    F.,    Butte,    Mont 
Kelley,  James  Edward,  Boston,  Mass. 
Kelley,  William  H.,  Richmond,  Ind. 
Kellie,  Ronald  Scott,  Detroit,  Mich. 
Kellogg,   Frank  B.,   St.   Paul,   Minn. 
Kellogg,   John  P.,  Waterbury,  Conn. 
Kellogg,  Joseph  .\.,  Glens  Falls,  N.  Y. 
Kellogg,  L.  Laflin,   New  York,  N.  Y. 
Kelly,  George  Thomas,  Chicago,  111. 
Kelly,  Harry  E.,  Denver,  Col. 
Kelly,  James  A.,  New  York,  N.  Y. 
Kelly,    Thomas,    Boston,    Mass. 
Kemp,  Bolivar,  E.,  Amite,  La. 
Kemp,  John  W.,  Los  Angeles,  Cal. 
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Lile.  William  Minor,  Univenity,  Va. 
Ullard,  J.  W.,  Decatur,  Tenn. 
Ullev.  Cbarlea  S..  Lowell,  Haas. 
Lillie,  Walter  I.,  Grand  Haven,  Mich. 
Lincoln,   Alexander,   Boston,   Maaa. 
Lincoln,  Arba  N.,  Fall  River,  Maaa. 
Lind,  John,  Minneapolia,  Minn. 
Lindley,  Curtia  H.,  San  Franclaoo,  Chi. 
Lindley,  Erasmus  C,  St  Paul,  Minn. 
Lindsay,  John  D.,  New  York,   N.    7. 
Lindsey,   Edward,   Warren,   Pa. 
Lindsley,  Heniy  A.,  Denver,  Cbl. 
Lines,    George,    Milwaukee,    Wis. 
Ling,   Reese  M.,   Prescott,   Ariz. 
Linn,    William   B.,    PhUadelphU,    Pa. 
Linscott,   Frank  K.,  Boston,  Mass. 
Linthicum,  Charles  C,  Chicago,  111. 
Linthicum,    S.    B.,   Portland,   Ore. 
Lionberger,  Isaac  IT.,  St.  Louis,  Mo. 
Little,    Amos   R.,    Boston,   Mass. 
Littleileld,  Charles  E.,  New  York,  N.  Y. 
Uttlefleld,  Nathan  W.,  Providence,  R.  L 
Littleton,  Jesse  M.,  Winchester,  Tenn. 
Lloyd,  Malcolm,  Jr.,  Philadelphia,  Pa. 
Ijocke,  James  W.,  Jacksonville,  Fla. 
Lockwood,  Benoni,  New  York,  N.   Y. 
l/ockwood,  Harry  A.,  Detroit,  Mich. 
Lockwood,  Virgil  H.,  Indianapolis,  Ind. 
Loesch.    Frank  J.,   Chicago,   111. 
Loewenthal,   Max,   Los   Angeles,   CaL 
Loewy,   Benno,   New  York,  N.   Y. 
lionabaugh,  E.  E.,  Sheridan,  Wyo. 
Long,  Armistead  R.,  Ljrnchbuz^,  Va. 
Long,  Augustus  V.,  Starke,  Fla. 
Long,  Henry  C,  Boston,  Maas. 
Long,  Howard  Marshall,  Philadelphia,  Pa. 
Loomis,  N.  H.,  Omaha,  Neb. 
Loomia,  Seymour  C,  New  Haven,   Conn. 
Lord,    Arthur,    B(Mton,    Mass. 
Lord,  Frank  E.,  Chicago,  111. 
Lorenzen,  Ernest  G.   (Madison,  Wis.), 

New  York,  N.  Y. 
Lorlng,  Victor  J.,  Boston,   Mass. 
Lothrop,  Thornton  E.,  Jr.,  Boston,  Mass. 
Loughborough,  J.  F.,  Little  Rock,  Ark. 
Loveday,  Walter,  Tacoma,  Waah. 
Ijovell,  Herbert  M..  Elmira,  N.  Y. 
Tiovett,   Robert  S.,   New  York,  N.   Y. 
Loving,  Lucas  P.,  Washington,  D.  C. 
Lowden,  Frank  O.,  Oregon,  HI. 
Lowell,  Francis  C,  Boston,  Maas. 
Lowell,  James  A.,  Boston,  Mass. 
Lowell,  John,  Boston,  Mass. 
LoyaU,  W.  H.  T.,  Norfolk,  Va. 
Lucas,   O.   A.,   Kansas  City,   Mo. 


Lucky,   Cornelius  E,   Knoxville,  Tenn. 
Ludden,  William  H.,  Spokane,  Waah. 
Ludwig,  John  C,  Milwaukee,  Wis. 
Lueck,  Martin  L.,  Juneau,  Wis. 
Lueders,  Henry  W.,  Tacoma,  Wash. 
Luke,  Roaooe,  Thomasville,  Ga. 
Lumbert,  Wallace  R.,  Caribou,  Me. 
Lund,  Charles  P.,  Spokane,  Waah. 
Lund,    R.    H.,   Taooma,   Waah. 
Lung,  Heniy  W.,  Seattle,  Wash. 
Lunt,  Horace  0.,  Colorado  Springs,  Col. 
Lustgarten,  William,  New  York,  N.  Y. 
Lyell,  Gordon  G.,  Jackson,  Miss. 
Lyford,  Will  H.,   Chicago,   111. 
Lyles,  William  H.,  Columbia,  S.  C. 
Lyman,  Richard  E.,  Providence,  R.  I. 
Lynch,  James  J.,  Chattanooga,  Tenn. 
Lynch,  Thomas  J.,  Augusta,  Me. 
Lynn,  John  D.,   Rochester,   N.   Y. 
Lynn,  Wauhope,  New  York,  N.  Y. 
Lyon,   Adrian,  Perth  Amboy,  N.  J. 
Lyon,  Luther  M.,  Payette,  Ida. 
Lyon,  Montague,  St.   Louis,  Mo. 
Lyon,  Walter,  Pittaburg,  Pa. 
Lyons,  Martin,  St.  Louia,  Mo. 
Lyster,  Henry  L..  Detroit,  Mich. 
Maaas,  Herbert  H.,  New  Vork,  N.  Y. 
Mabry,  Giddings  E.,  Tampa,  Fla. 
MacChesney,  Nathan  William,  Chicago, 

111. 
Macdonald,   Eugene   Spencer,    New    York, 

N.  Y. 
MacDonald,  William  J.,  Calumet,  Mich. 
MacEldowney,   William   A.,    Philadelphia, 

Pa. 
Mack,  Julian  W.,  Chicago,  111. 
Mack,  William,  New  York,  N.  Y. 
Mackall,  William  W.,  Savannah,  Ga. 
Mackenzie,  Kenneth  K.,  New  York,  N.  Y. 
Mackenzie,   Thomaa,    Baltimore,   Md. 
Mackintosh,    Kenneth,    Seattle,    Waah. 
Mackoy,  Harry  Brent,  Cincinnati,  Ohio. 
Mackoy,  William  H.,  Cincinnati,  Ohio. 
MacLane,  John  F.,  Boise,  Ida. 
Macleod,  William  A.,  Boston,  Maas. 
Macpherson,    Ernest,    Louisville,    Ky. 
Madden,  Joseph,  Keene,  N.  H. 
Maddin,   Percy  D.,   Nashville,  Tenn. 
Maddox,  George  Edward,  Rome,  Ga. 
Maddox,   Samuel,   Washington,    D.    C. 
Madigan,  John  B.,  Houlton,  Me. 
Madison,  Charles  C,  Kansas  City,  Mo. 
Madison,  E.  H.,  Dodge  City,  Kan. 
Maffett,   James  T.,   Clarion,   Pa. 
Magavem,  William  J.,  Buffalo,  N.  Y. 
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Magenia,  James  P.,  Boston,  ICaaa. 
ICahan,  George  A.,  Hannibal,  Mo. 
Hahoney,  Timothy  J.,  Omaha,  Neb. 
Mahony,  Charles  L.,  Chicago,  111. 
Main,  John  F.,  Seattle,  Wash. 
Major,  EUiott  W.,  Jefferson  City,  Mo. 
Mallory,  H.   8.   D.,   Selma,   Ala. 
Malloiy,  Rollin  B.,  Milwaukee,  Wis. 
Malone,  Dana,  Greenfield,  Mass. 
Malone,   James  E.,    Juneau,   Wis. 
Malone,  Thomas  H.,  Jr.,  Nashville,  Tenn. 
Maltbie,  Theodore  M.,  Hartford,  Conn. 
Manchester,  William  C,  Detroit,  Mich. 
Manderaon,  Charles  F.,  Omaha,  Neb. 
Mandeville,  H.  C.  Elmira.  N.  T. 
Manierre,  George  W.,  Chicago,  111. 
Manly,   Clement,  Winston-Salem,  N.   C. 
Manly,  George  C,  Denver,  GoL 
Mann,  Edward  A.,  Albuquerque,  N.  M. 
Mann,   Richard  M.,  Texarkana,   Ark. 
Mann,  Samuel  H.,  Forrest  City,  Ark. 
Manning,  James  S.,  Durham,  N.  C. 
Manning,  Middleton  J.,  Little  Rock,  Ark. 
Manser,   Hsrry,   Auburn,    Me. 
Mansfield,  Burton,  New  Haven,  Cbnn. 
Manson,  Lester  C,  Milwaukee,  Wis. 
Marbury,  William  L.,  Baltimore,  Md. 
Marden,  Oscar  A.,  Boston,  Mass. 
Marlatt,  Herbert  R.,  St.  Louis,  Mo. 
Marrero,  L.   H.,  Jr.,  New  Orleans,  La. 
Marshall,  Alexander,  Duluth,  Minn. 
Marshal],  Edwin  J..  Toledo,  Ohio. 
Marshall,  James  Markham,    New  York, 

N.  Y. 
Marshall,  Louis,   New  York.   N.   Y. 
Marshall,    R    E.    Lee,    Baltimore,    Md. 
Marston,  Thomas  B.,  Chicago,  HI. 
Martin,  Benjamin  F.,  Anderson,  S.  C 
Martin,  F.  L.,  Hutchinson,  Kan. 
Bfartin,    Francis,    Chattanooga,    Tenn. 
Martin,   George  C,  Brooksville,   Fla. 
Martin,  Horace  H.,  Chicago,  III. 
Martin,  J.  Willis,  Philadelphia.  Pa. 
Martin,  Julius  C,  Aaheville,  N.  C. 
Martin,  Thomas  W.,  Montgomery,  Ala. 
Martin,  W.  H.,  Hot  Springs,   Ark. 
Martin,  William  J..   New  York,  N.   Y. 
Martin,    William    Parmenter,    New   York, 

N.  Y. 
Martindale,  Charles,  Indianapolis,  Ind. 
Martineau,  Lauyat  L.,  St.  John,  N.  D. 
Marx,  Benj.  L.,  Honolulu,  Hawaii. 
Marx,   Frederick  Z.,   Chicago,   HI. 
Mason,  Alfred  F.,  St.  Paul,  Minn. 
Mason,  Herbert  Delavan,  New  York,  N.  Y. 


Mason,  John  Rogers,  Bangor,  Me. 
Mason,  John  W.,  Northampton,  Mass. 
Mason,  Norman  T.,  Deadwood,  S.   D. 
Massey,  Louis  C,  Orlando,  Fla. 
Massie,   Eugene   C,   Richmond,   Va. 
Mastick,  Seabury  C,  New  York,  N.   Y. 
Matheny,  James  H.,  Springfield,  HL 
Mather,  Robert,  New  York,  N.  Y. 
Matheson,   Alexander  E.,  Janesville,  Wis. 
Mathewson,  Albert  McClellan,  New  Haven, 

Conn. 
Mathewson,  Charles  F.,  New  York,  N.  Y. 
Matters,  Thomas  H.,  Omaha,  Neb. 
Matteson,  Ardiibald  C,  Providence,  R.  I. 
Mattoon,   Charles,   Providence,   R.   I. 
Matthews,  C.  Bentley,  Cincinnati,  Ohio. 
Matthews,  Fred  V.,  Portland,  Me. 
Matthews,  Matthew  0.,  Dubuque,  Iowa. 
Matthews,    Mortimer,   Cincinnati,   Ohio. 
Matthews,  William  M.,  Okmulgee,  Okla. 
Matthews,  WilUam  S.,  Berwick,   Me. 
Mats,  Rudolph,  Chicago,  HI. 
Mauldin,  Oscar  K.,  Greenville,  S.   C. 
Maxon,   Glenway,  Milwaukee,  Wis. 
Maxwell,  Evelyn  C,  Pensacola,  Fla. 
Maxwell,  John  M.,  Denver,   Ool. 
Maxwell.  Lawrence,  Cincinnati,  Ohio. 
May,  Henry  F.,   Denver,  Col. 
May,  Marcus  B.,  Boston,  Mass. 
Mayer,  Levy,  Chicago,  111. 
Mayes,  Robert  B.,  Jackson,  Miss. 
Majrfield,  J.  E.,  Cleveland,  Tenn. 
Maynard,  James  Jr.,  Knoxville,  Tenn. 
Meaher,  Dennis  A.,  Portland,  Me. 
Meares,  Iredelle,  Wilmington,  N.  C. 
Mecartney,  Harry  S.,  Chicago,  111. 
Mechem,  Floyd  R.,  Chicago,  111. 
Meeker,   Rollin  W.,  Binghamton,  N.  Y. 
Mehafley,   T.   M.,   Little  Rock,   Ark. 
Mehan,  WillUm  A.,  Ballston  Spa,  N.  Y. 
Meldrim,  Peter  W,,  Savannah,  Ga. 
Mellen,  Chase,   New   York,  N.   Y. 
Melvin,  Ridgely  P.,  Annapolis,  Md. 
Mendenhall,    Mark   F.,   Spokane,  Wash. 
Mercer,  David  H.,  Omaha,  Neb. 
Mercer,  Hugh  V.,  Minneapolis,  Minn. 
Merchant,  Henry  D.,  New  York,  N.  Y. 
Mercur,    Rodney   A.,    Towanda,    Pa. 
Meredith,  Charles  V.,  Richmond,  Va. 
Merrick,  Charles  D.,  Parkeraburg,  W.  Va. 
Merrick,  Duff,  Asheville,  N.  O. 
Merrick,  Edwin  T.,  New  Orleans,  La. 
Merrick,   George  Peck,  Chicago,  HI. 
Merrill,   Jos.   Hansell,  Tliomasville,   Ga. 
Merritt,  Seabury,  Spokane,  Wash. 
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Mervine,    Nicholas   P.,    Altoona,    Pa. 
Meserve,  Edwin  A.,  Los  Angeles,  Gal. 
Mestrezat,   S.   Leslie,   Uniontown,   Pa. 
Metcalf,  Charles  W.,  Memphis,  Tenn. 
Metcalf,    Charles   W.,    PineviUe,    Ky. 
Metcaft,  William  P.,  Memphis,  Tenn. 
Meyer,   Walter  E.,  New  York,  N.   Y. 
Meyers,  Sidney  8.,  New  York,  N.  Y. 
Michaels,  Wm.  C,  Kansas  City,  Mo. 
Michelman,   Joseph,   Boston,   Mass. 
Michener,   L.   T.,   Washinirton,   D.    C. 
Mikell,  William  E.,  Philadelphia,  Pa. 
Milbum,  John  0.,   New  York.   N.  Y. 
Miles,   Charles,   Peoria,   111. 
Miles,  Joshua  W.,  Princess  Anne,  Md. 
Miles,  Lovick  P.,  Fort  Smith,  Ark. 
Miles,  Oscar  L.,  Fort  Smith,  Ark. 
Miles,    William    P.,    Sidney,    Neb. 
Miles,  Willard  W.,  Barton,  Vt. 
Millan,    William   W.,    Washington,    D.    C. 
Miller,  Benjamin  K.,  Milwaukee,  Wis. 
Miller,   Charles  A.,  Bolivar,  Tenn. 
Miller,  Charles  E.,  South  Bend,  Wash. 
Miller,  Charles  W.,  Indianapolis,  Ind. 
Miller,  Clarence  B.   (Washington,  D.  C), 

Duluth,  Minn. 
Miller,    E.    Spencer,    Philadelphia,    Pa. 
Miller,    FKd,   Spokane,   Wash! 
Miller,   George  P.,   Milwaukee,  Wis. 
Miller,   Hugh  Gordon,   New  York,  N.    Y. 
Miller,  Jesse  A.,  Des  Moines,  Iowa. 
Miller,  John  D.,  New  Orleans,  La. 
Miller,  John  G.,  Cumberland,  Md. 
Miller,  John  S.,  Chicago,  HI. 
Miller,  Robert  N.,  Hazlehurst,  Miss. 
Miller,   Sidney  T,  Detroit,   Mich. 
Miller,  T.   M.,   New  Orleans,  La. 
Miller,   T.   S,   Dallas,   Tex. 
Miller,    W.    B.,   Chattanooga,   Tenn. 
Miller,  William  K.,   Augusta,  Ga. 
Miller,  William  N.,  Parkersburg,  W.  Va. 
Miller,  William  W.,  New  York,  N.  Y. 
Milliken,   John    D.,   Denver,   Col. 
Millikin.  E.  E.,  Los  Angeles,  OaL 
Milling,   R.   E.,   Ne\y  Orleans,  La. 
Millis,   Wade.    Detroit.   Mich. 
Milner,  Pumell  M,  New  Orleans,  La. 
Milnor,  M.  CleiUnd,  New  York,  N.  Y. 
Miner,    Sidney   R.,   Wilkesbarre,   Pa. 
Minis,  Abram.  Savannah,  Ga. 
Minor,  Benjamin  S.,  Washington,  D.  C. 
Minor.    IT.    Dent.   Memphis,   Tenn. 
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Minor,  Wirt,  Portland,   Ore. 
Minton,  Francis  L.,  New  York,  N.  Y. 


Mitchell,  Henry  L.,  Bangor,  Me. 
Mitchell,  John  M.,   Concord,   N.    H. 
Mitchell,   John  R.,   Olympis,   Wash. 
Mitchell,  Joseph  V.,  New  York,  N.  Y. 
Mitchell,  Oscar,   Dululh,  Minn. 
Mitchell,  Robert  Chamberlain,  New  York, 

N.  Y. 
Mitchell,  William  D.,  St.   Paul,  Minn.. 
Mix,  George  E.,  St.  Louis,  Mo. 
Moats,  Francis  P.,  Parkersburg,  W.  Va. 
Mocquot,  James  Dennis,  Paducah,  Ky. 
Moffat,  R,  Bumham,  New  York,  N.  Y. 
MoflBt,  John  T.,  Tipton.  Iowa. 
Mohun,  Bany,  Washington,  D.  C.  ■ 
Mollette,  A.  Rex,  Durango,  Col. 
MoUohan,  Wesley,  Charleston,  W.  Va. 
Moloney,  Robert  E.,  St.  Louis,  Mo. 
Mbndragon,  Miguel  Guerra,  San  Juan, 

P.   R. 
Monohan,  James,  Minneapolis,  Minn. 
Monroe,  Charles,  Los  Angeles,  Cal. 
Monroe,  Chas,  E.,  Milwaukee,  Wis. 
Monroe,  J.  Blanc,  New  Orleans,  I^a. 
Montague,  Richard  W.,  Portland.  Ore. 
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Montgomery,  Oscar  H.,  Seymour,  Ind. 
Montgomery,  Samuel  A.,  New  Orleans,  l^a. 
Montgomery.  Wm.  S.,  New  York,  N.  Y. 
Moody,  Cary  C,  Greenville,  Miss. 
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Moore,  Albert  R.,  St.  Paul,  Minn. 
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Moore,  F.   A.,  Salem,  Ore. 
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Moore,  Joseph  B.,   Lansing,  Mich. 
Moore.  Joseph  E.,  Thomaston,  Me. 
Moore,  Samuel  E.   N.,  Johnson  City, 

Tenn. 
Moore,  William  F.,  Guthrie  Center,  Iowa. 
Moorcs,  Charles  W.,  Indianapolis.  Ind. 
Moores,    Merrill.    Indianapolis.    Ind. 
Moorhead.  Forest  C,  Reavor.  Pa. 
M<x>rliead,    Ilarley   C,    Omaha,    Nob. 
Moose,    William   L.,    MonlUon,    Ark. 
Moot,   Adelbert,   Buffalo,   N.   Y. 
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Morales,  haia  Munoc,  San  Juan,  P.  R. 
Uordecai,  T.  Moultrie,  Charleston,  S.   C. 
More,  Clair  B.,  Chicago,  111. 
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Morris,   Heman  W.,  Rochester,   N.   Y. 
Morris,  John,  Fort  Wayne,  Ind. 
Morris,   Page,    DulOth,    Minn. 
Morris,  Robert  C,  New  York,  N.  Y. 
Morris,  Roland  S.,  Philadelphia,  Pa. 
Morris,  Thomas  J.,  Baltimore,  Md. 
Morris.  William  R.,  Minneapolis,  Minn. 
Morrison,  John  T.,  Boise,   Ida. 
Morrison,  Robert  E.,  Prescott,  Aris. 
Morrison,  Samuel,  Seattle,  Wash. 
Morrow,  Dwight  W.,  New  York,  N.  Y. 
Morrow,  Robert  O.,  Portland,  Ore. 
Morschauser,  Joseph,  Poughkeepsie,  N.  Y. 
Morse,  A.  Porter,  Wsshlngton,  D.  C. 
Morse,    Godfrey,   Boston,   Mass. 
Morse,   Robert  M.,  Boston,  Mass. 
Morjic,   Waldo  G.,  New  York,   N.   Y. 
Morse,   William   A.,   Boston,   Mass. 
Monmian,  Edgar  M.,  Jr.,  Omaha,  Neb. 
Morton,  Elbert  C,  Columbus,  Ohio. 
Morton,  Geo.  E.,  Milwaukee,   Wis. 
Morton,  Henry  Samuel,  New  York,  N.  Y. 
Morton,  James  M.,  Jr.,  Fall  River,  Mass. 
Morton,   Marcus,  Boston,  Mass. 
Morton,  William  O.,  Los  Angeles,  Cal. 
Moses,   Jacob  M.,  Baltimore,  Md. 
Mosher,  Lewis  E.,  Elmira,  N.  Y. 
Mosier,  John  H.,  Muskogee,  Okla. 
Moss,  Frank,  New   York,  N.   Y. 
Moss,    Roswell   R.,   Elvira,   N.    Y. 
Mott-Smith,  Ernest  A.,  Honolulu,  Hawaii. 
Mouat,  Malcolm  O.,  Janesrille,  Wis. 
Mountcastle,  R.  E.  L.,  Knozrille,  Tenn. 
Mowatt,  Fred.  W.,  Boston,  Mass. 
Mower,  George  Sewall,  Newberry,  S.  C. 
Mueller,   Oscar  0.,  Los  Angeles,   Cal. 
Muhlfelder.   David,  Albany,  N.  Y. 
Mnir,  William. T.,  Portland,  Ore. 
Mulkfy,  FVederick  W.,  Portland,  Ore. 
Mullen,  William  E.,  Cheyenne,  Wyo. 
MqUId,  Francis  B.,  Brooklyn,  N.  Y. 
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MuIIin,  Mldiael  A.,  Baltimore,  Md. 

Mulvane,  David  W.,  Topeka,  Kan. 

Mumford,  Charles  C,  Providence,  R.  I. 

Munday,   Charles  F.,   Seattle,  Wash. 

Munger,  William  H.,  Omaha,  Neb. 

Munn,   George  Ladd,   Seattle,   Wash. 

Munn,  Marcus  D.,  St.  Paul,  Minn. 

Munroe,  James  M.,   Annapolis,  Md. 

Munson,  C.  LaRuc,  Williamsport,  Pa. 

Murchie,   Guy,  Boston,   Mass. 

Murdock,   John  S.,   Providence,    R.   I. 

Murphy,  Charles  J.,  Grand  Forks,  N.  D. 

Murphy,   Daniel   D.,  Elkader,   Iowa. 

Murphy,   George  A.,   Muskogee,   Okla. 

Murphy,  James  B.,  Seattle,  Wash. 

Murphy,  James  Dixon,  A^cville,  N.  C. 

Murphy,  John  A.,  Superior,  Wis. 

Murray,  A.  Gordon,  New  York,  N.  Y. 

Murray,  Charles  A.,  Tacoma,  Wash. 

Murray,   Wm.   F.,  Boston,  Mass. 

Murrell,  William  M.,  Lynchburg,  Va. 

Murtha,  Thomas  F.,  New  York,  N.  Y. 

Musgrave,  Harrison,  Chicago,  HI. 

Myera,  James  J.,  Boston,  Mass. 

Myere,   Nathaniel,  New  York,  N.  Y. 

Myers,  Quincy  A.,  Logansport,  Ind. 

BIyrick,  N.  Sumner,  Boston,  Mass. 

McAllister,  Henry,  Jr.,  Denver,  Col. 

McAlpin,   Henry,    Savannah,    Ga. 

McAlpine,  John  W.,  Mobile,  Ala. 

McAnamey,  John  W.,   Boston,   Mass. 

McArdle,  P.  L.,  Chicago,  IlL 

McCaffrey,  Joseph  J.,  Providence.  R.  I. 

McCaU,  Edward  E.,  New  York,  N.  Y. 

McC^Jmont,     Edward     S.,    Washington, 
D.   C. 

McOsmic,  Charles,  W^heeling,  W.   Va. 

McCarter,  Edward  B.  (7  New  Square,  Lin- 
coln's Inn,   London,  E.  C). 

McCarter,  Robert  H.,  Newark.  N.  J. 

McCarthy,   Charles  T.,   Glen  Cove,  N.   Y. 

McCarthy,  M.  B.,  Toledo,  Ohio. 

McChesney,    S.    P.,    St.    Louis,    Mo. 

McClain,  Emlin,  Iowa  City,  Iowa. 

McClay,   Samuel,    Pittsburg,   Pa. 

McClcnahan,  William  S.,  Brainerd,  Miim. 

McClench,  William  W.,  Springfield,  Mass. 

McClendon,  James  W.,  Austin,  Tex. 

McClennen.  Edward  F.,  Boston,  Mass. 

MeClintork,  Andrew  H.,  Wilkes-Barre,  Pa. 

Mcdintoc'k,  W.'  S.,  Topeka,  Kan. 

McCloskey,  Bernard.  New  Orleans.  La. 

McClung,  Wm.  H.,  Pittsburg,  Pa. 

McClure,   David.   New  York,   N.   Y. 

McClure,   Harold  M.,   Lewisburg,   Pa. 


162 


AMERICAN   BAR  ASSOCIATION. 


McClure,    Henry    F.,    Seattle,    Wash. 
McClure,  Walter  A.,  Seattle,  Wash. 
McClure,  William  E.,  Seattle,  Wash. 
McCombs,  William  F.,  New  York.  N.  Y. 
McConlogue,   James  H.,    Mason   City, 

Iowa. 
McConnell,  James,  New  Orleans,  La. 
McConnell,  James  E.,  Boston,  Mass. 
McCook,   John   J.,    New  York,    N.    Y. 
McCook,  PhUip  James,  New  York,  N.  Y. 
McGord.  E.  S.,  Seattle,  Wash. 
McGordic,  Alfred  E.,  Chicagro,  111. 
McCormick,   Joseph  Manson,   Dallas,  Tex. 
McCormick,  Robert  H.,  Jr.,  Chicago,'  III. 
McOouch,  II.   Gordon,  Philadelphia,  Pa. 
McCrary,  A.  J.,  Binghamton,  N.  Y. 
McCrea,  Wm.   M.,   Salt  Uke  City,   Utah. 
McCrcery,  James  W.,  Greeley,  Col. 
McCroskey,  R.  L.,  Colfax,  Wash. 
McCulloch,  Frank  H.,  Chicago,  111. 
McCulloh,  Allan,  New  York,  N.  Y. 
McCulIough,  John  G.,   No.   Bennington, 

Vt. 
McDaniels,  John  H.,  Ellensburg,  Wash. 
McDcrmott,  Edward  J.,  Louisville,  Ky. 
McDcrmott,  Frank  P.,  Jersey  City,  N.  J. 
McDonald,   Charles  G.,  Omaha,   Neb. 
McDonald,  E.  E.,  Bemldji,  Minn. 
McDonald,  Edward  L.,  Louisville,  Ky. 
McDonald,   Je^se,  St.   Louis,   Mo. 
McDonald,  Will  T.,  Bay  St.  Louis,  MLss. 
McDonnell,  Thos.  F.  I.,  Providence,  R.  I. 
McDonough,  Charles  .\.,   Boston,  Muss. 
McDonough,    Frank,   Sr.,   Denver,   Col. 
McDonough,  James  B.,   Fort  Smith,  -Ark. 
McDougal,   D.    A.,   Supulpa,   Okla. 
McDougall,   D.    C,   Malad  City,   Ida. 
McDougle,  Walter  E.,  Parkeraburg,  W.  Va. 
McElheny,  Victor  K.,  Jr.,  New  York, 

N.   Y. 
McElroy,   John   H.,   ChicaRO,   111. 
McEvoy,  John  W.,  Lowell,  Ma<«. 
McEwen,  Willard  M.,  Cliicago,  111. 
MeOarry,  Thomas  F.,  Jacksonville,  Fla. 
McGeo,  George  .\.,  Minot,  N.  D. 
McGee,  J.  F.,  Minneapolis,  Minn. 
McGill,   J.    Nota,    Washington,    D.    C. 
McGoeck,  Arthur  N.,  West  Allis,  Wis. 
McGoorty,  John  P.,  Chicago,   111. 
McGuirc,  Frank  L.,  New  London,  Conn. 
McGuIre,    Horace,    Rochester,   N.    Y. 
McGuirk,  Arthur,  New  Orleans,  La. 
McIIugh,  Charles  A.,  Roanoke,  Va. 
McHugh,  Philip  A..  Detroit,  Mich. 
McHugh,  WMlliam  D.,  Omaha,  Neb. 


McIIvainc,  Tompkins,  New  York,  N.  Y. 
.Mclnnes,  Edwin  G.,  Boston,  Mass. 
Mcintosh,  James  H.,  New  -York,  N.   Y. 
Mclntyrc,  John  F.,  New  York,  N.  Y. 
McKeehan,  Joseph  P.,  Carlisle,   Pa. 
McKelvey,   Charles  W.,  New  Yofk,  N.   Y. 
McKenna,  Thomas  P.,  New  York,  N.  Y. 
McKenney,    Frederic   D.,    Washington, 

D.  C. 
McKenzie,   H.   B.,   Prescott,    Ark. 
McKenzie,  John,  Minneapolis,  Minn. 
McKinley,   J.   W.,  Los  Angeles,  Cal. 
McKinney,  William  M.,  Northport.  N.  Y. 
McKnight,   Richard,   Denver,  Col. 
McLanahan,    George    K.,    Washington, 

D.    C. 
McLaughlini  A.   A.,  Des  Moines,  Iowa. 
McLaughlin,  John  D.,  Boston,  Mass. 
McLaurln,  l^uch,  Austin,  Tex. 
McLaurin,   R.   L.,  Vickaburg,   Miss. 
Mclean,   Donald,   New  York,  N.   Y. 
McLeod,  W.   D.,   Kansas  City,  Mo. 
McMahon,   Fulton,   New  York,   N.   Y. 
McMahon,  J.  Sprigg,  Dayton,  Ohio. 
McMahon,   John   D.,   Rome,   N.   Y. 
McMahon,  John  J.,  Washington,  D.  C. 
MoManus,  Terence  J.,  New  York,  N.  Y. 
McMicken,    Maurice,    Seattle,    Wash. 
McMillan,  Philip  H.,  Detroit,  Mich. 
McMillan,   Raymond  J.,  Tacoma.  Wash. 
McMullen,  Donald  C,  Tanipa,  Fla. 
McXary,   John   H.,  Salem,  Ore. 
McNulty,   William  D.,   New   York,   N.   Y. 
McNutt,  John  F.,  Rockwood,  Tenn. 
McPhocly,  John  L.,  Minden,  Neb. 
Mcpherson,  Smith,  Redoak,  Iowa. 
McQuillan,  George  F.,  Portland,  Me. 
)fcRae,  Thomas  C,  Prescott,   Ark. 
McReynolds,    James    C.     (New    York, 

N.    v.),    Nashville,    Tenn. 
McSurtly,   William  H.,   Chicago,  HI. 
McSwain,  J.  J.,  Greenville.  S.  C. 
M<Teer,   Will   A.,   Marjville,   Tenn. 
McWhorter,  Hamilton,   Athens,   Oa. 
McWilliams,  Howard,  New  York,  N.  Y. 
McAVillie,  Thomas  A.,  Jackson,  Miss. 
Nagel,   Charles    (Washington,    D.    C), 

St.  Louis,  Mo. 
Nardin,   William  T.,  St.   Louis.  .Mo. 
Nash,   Lyman  J.,   Manitowoc,   Wis. 
Nathan,  Edgar  J.,  New  York,  N.  Y. 
Nathan,  Harold,  New  York-»  N.  Y. 
I    Naumburg,  Bernard,  New  York,  N.   Y. 
i    Nay,    Frank   N.,   Boston,    Mass. 
Neale,    George   H.,    Bisbee,    Ariz. 
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Near,   Irvin  W..   HomeU,   N.   Y. 
Negroni,   J.   Salvador  Amill,  Mayacruec, 

P.  R. 
Neil,  U.   H.,   Trenton,  Tenn. 
Neilson,  William  D.,  Philadelphia,  Pa. 
Nellis,    Andrew    J.,    Albany,    N.    Y. 
Nelson,    Patrick  H.,   Columbia,    S.   C. 
Kelson,  William  S.,  Columbia,  S.   C. 
Nemmers,   E.   P.,  Milwaukee,  Wis. 
Neville,    Arthur    Oouretnay,  Green  Bay, 

WJa. 
Neville,  James  H.,  Gulf  port.  Miss. 
New,  Alexander,  Kansas  City,  Mo. 
Newbetrin,    Henry,    Defiance,   Ohio, 
Newbcrger,    Louis,    Indianapolis,    Ind. 
Newell,  James  M.,  Boston,  Mass. 
Newell,   William  H.,   Lewiston,   Me. 
Newlin,  Gumey  E.,  Los  Angeles,  Cal. 
Newman,  Claire  B.,  Jackson,  Tenn. 
Newman,  Jacob,  Chicago,  HI. 
Newman,  lliomas  Q.,  BelUngham,   Wash. 
Newton,  Henry  Q.,  New  Haven,  Conn. 
Niblack,   William  C,  Chicago,  HI. 
Nichols,   George  L.,    New  York,   N.    Y. 
Nichols,  H.  S.  P.,  PhiUdelphia,  Pa. 
Nicoll,  DeLancey,  New  York,  N,  Y. 
Nicolflon,  John,  New  York,  N.   Y. 
Nieldg,   Benjamin,   Wilmington,    Del. 
Nields,  John  P.,  Wilmington,   Del. 
Niezer,  Charles  M.,  Fort  Wayne,  Ind. 
Niles,    Alfred    S.,    Baltimore,    Md. 
Niles,  Edward  C,  Concord,  N.  H. 
Niles,  Henry  C,   York,  Pa. 
Niles,  William  H.,  Lynn,  Mass. 
Noble,    Daniel,   Jamaica,    N.    Y. 
Noble.  Heibert,  New  York,  N.  Y. 
Noble,  John  W.,  St.  Louis,  Mo. 
Noel,  James  W.,  Indianapolis,  Ind. 
Noflfsinger,  W.  N.,  Kalispell,  Mont. 
Nolan,   Thorny  S.,   Janesville,    Wi3. 
Norris,  H.  F.,  Tacoma,  Wash. 
Norris,  Mark,  Grand  Rapids,  Mich. 
Norris,  Myron  A.,  Youngstown,  Ohio. 
Norris,  William  H.,  Manchester,  Iowa. 
North,  Jerome  Reynolds,  Green  Bay,  Wii;. 
Northcutt,  Jesse  G.,  Trinidad,  Col. 
Norton,  N.  W.,  Forrest  City,  Ark. 
Norton,    Porter,   Buffalo,    N.    Y. 
Norton,  T.  J.,  Chicago,  HI. 
Norton!,  Albert  D.,  St.  Louis,  Mo. 
Norwood,  C.  Augustus,  Boston,  Mass. 
Norwood,   Carlisle,   New  York,    N.   Y. 
Nottingham,   Edwin,   Syracuse,   N.    Y. 
Nottingham,  Wm.,  Syracuse,   N.   Y. 
Noxon,  John  F.,  Pittsfleld,  Mass. 


Noyes,   George  F.,  Portland,  Me. 
Nugent,  John  F.,  Boise,  Ida. 
Nutter,  George  R.,  Boston,  Mass. 
Nuzum,  Richard  W.,  Spokane,  Wash. 
Nye,  Carroll  A.,  Moorhead,  Minn. 
Oakes,  Charles,  New  York,  N.  Y. 
O'Brien,  Edward  D.,  New  York,  N.   Y. 
O'Brien,    James    Edward,    Minneapolis, 

Minn. 
O'Brien,  Morgan  J.,  New  York,  N.  Y. 
O'Brien,  Thomas  J.,  Grand  Rapids,  Mich. 
O'Brien,  William  J.,  Jr.,  Baltimore,  Md. 
O'Byme,  M.  A.,  Savannah,  Ga. 
O'Connell,  J.  M.,  Bisbee,  Ariz. 
O'Connell,  Joseph  F.,  Boston,  Mass. 
O'Connor,  Charles  J.,  Chicago,  HI. 
O'Connor,  Francis  J.,  Johnstown,  Pa. 
O'Connor,  Key  ran  J.,  New  York,  N.  Y. 
Odell,  Wm.  Collins,  Chaska,  Minn. 
Odom,  Patrick  H.,  Jacksonville,  Fla. 
O'Donnell,  James  E.,  Lowell,  Mass. 
O'Donnell,  Joseph  A.,  Chicago,  111. 
O'Donnell,  Lawrence,  New  Orleans,  La. 
O'Donnell,   Thomas  J.,   Denver,   Col. 
O'Dunne,    Eugene,   Baltimore,    Md. 
Oeland,  Isaac  R.,   Brooklyn,  N.  Y. 
OfHeld,  Charles  K.,  Chicago,  111. 
Offutt,  Thiemann  Scott,  Towson,  Md. 
Ogden,  Howard  N.,  Chicago,  111. 
Ogden,   Hugh  W.,   Boston,   Mass. 
Ogden,  Lewis  M.,  Milwaukee,  Wis. 
O'Oorman,  James  A.,  New  York,  N.  Y. 
O'Harra,  ApoUos  W.,  Carthage,  111. 
Olcott,  J.  Van  Vechten,  New  York,  N.  Y. 
Old,  WUliam  W.,  Jr.,  Norfolk.  Va. 
Oldham,  Robert  P.,  Seattle,  Wash. 
Olin,  John  M.,  Madison,  Wis. 
Olliphant,    Horace   K.,    Bartow,   Fla. 
Olmstead,  James  M.,  Boston,  Mass. 
Olmsted,    Marlin  E.,    Harrisburg,    Pa. 
Olney,    Richard,    Boston,    Mass. 
O'Neal,   Emmett,   (Montgomery)   Florence, 

Ala. 
O'Neall,  GrosvenoT  P.,  Seattle,  Wash. 
O'Neill,   Charles  A.,   Franklin,   La. 
O'Neill,   Harry  E.,  Tuckerville,   Neb. 
Ong,    Eugene   W.,   Boston,    Mass. 
Opdyke,  Alfred,  New  York,  N.  Y. 
Opdyke,  William  S.,  New  York,  N.  Y. 
Orr,    Isaac   H.,   St.    Louis,   Mo. 
Orr,  James  W.,  Atchison,  Kan. 
Orrick,    Allen    C,    St.    Louis,    Mo. 
Orton,  Philo  A.,  Darlington,  Wis. 
Orwig,    Ralph,    Dcs   Moines,    Iowa. 
Otiborn,   Edward   D.,   Topeka,   Kan. 
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Osborne,   A.   L.,  Bristol,  Tenn. 
Osborne,  Jaraes  W.,  Ely,  Minn. 
Osenton,  C.  W.,  FayettCTille,  W.  Va. 
Osgood,  William  N.,  Boston,  Mass. 
O'Shauneny,  Gkorge  F.,  Providence,  R.  I. 
O'Sullivan,  E.   A.,  New  Orleans,  La. 
O'SuUivan,  Wm.  J.,  New  York,  N.  Y. 
Ostrander,  Russell  C,  Lansing,  Mich. 
Ottinger,  Nathan,  New  York,  N.  Y. 
Otto,   Ralph,  Iowa  Cit^t  Iowa. 
Ottofy,  L.  Frank,  St.  Louis,  Mo. 
Otts,  James  C,  Spartanburg,  S.  C. 
Outcalt,  Dudley  C,  Cincinnati,  Ohio. 
Overall,  John  H.,  St.   Louis,  Mo. 
Overton,  Winston,  Lake  Charles,  La. 
Owens,  George  W.,  Savannah,  Ga. 
Owens,  William  A.,  lAfollette,  Tenn. 
Oxtoby,  James  Y.,  Detroit,  Mich. 
Oxtoby,  Walter  E.,  Detroit,  Mich. 
Oyler,  F.  J.,  lola,  Kan. 
Pace,    Frank,   Little   Rock,    Ark. 
Pace,   William  Heck,   Raleigh,  N.  C. 
I'ackard,   George,   Chicago,  HI. 
Paden,  Joseph  E.,  Chicago,  111. 
Page,    Cecil,    Chicago,    111. 
Page,  George  T.,  Peoria,  IlL 
Page,   Howard   Wurts,    Philadelphia,    Pa. 
Page,  Roeewell,  Richmond,  Ya. 
Page,   S.   Davis,   Philadelphia,   Pa. 
Page,  Thomas  Nelson,  Washington,  D.  C. 
Page,  William  H.,  New  York,  N.  Y. 
Paige,  James,  Minneapolis,  Minn. 
Paine,  Bayard  H.,  Grand  Island,  Nebr. 
Palda,  L.  J.,  Jr.,  Mlnot,  N.  D. 
Palmer,  Henry  W.,  Wilkesbarre,  Pa. 
Palmer,  Jonatlian,  Jr.,  Detroit,  Mich. 
Palmer,  Truman  F.,  Monticello,  Ind. 
Parish,  Edward  C,  New  York,  N.  Y. 
Park,    Orville    A.,    Macon,    Ga. 
Parker,  Alton  B.,  New  York,  N.  Y. 
I*arker,  Barton  L.,  Green  Bay,  Wis. 
Parker,  Charles  W.,  Jersey  City,  N.  J. 
Parker,  Cbauncey  G.,  Newark,  N.  J. 
Parker,  Cortlandt,  Jr.,  Newark,  N.  J.. 
Parker,  Emmett  N.,  Olympia,  Wash. 
Parker,  Francis  W.,  Chicago,  111. 
Parker,  Haywood,  Asheville,  N.  O. 
Parker,    Herbert,    Boston,    Mass. 
Parker,  Junius,  New  York,  N.   Y. 
Parker,  Lewis  W.,  Chicago,  111. 
Parker,   Philip  S.,   Boston,   Mass. 
Parker,  Porter,  New  Orleans,  La. 
Parker,  Richard  Wayne,  Newark,  N.  J. 
Parker,  William  C,  New  Bedford,  Maas. 
Parker,    Winthrop,   New  York,   N.   Y. 


Parkerson,  William  Stirling,  New  Orleans, 
La. 

I    Parkhurst,  Frederic  H.,  Bangor,  Me. 
!    Parkinson,  Robert  H.,  Chicago,  111. 
;    Parkinson,  Thomas  I.  (Philadelphia,  Pa.), 
New  York,  N.   Y. 

Parmalee,  Henry  F.,  New  Haven,  Conn. 

Parmly,  Randolph,  New  York,  N.  Y. 

Parrish,  Robert  L.,  Covington,  Va. 

Parsons,   Charles  C,  Salt  Lake  City, 
Utah. 

Parsons,  Edward  A.,  New  Orleans,  La. 

Parsons,  HinsdiU,  New  York,  N.  Y. 

Parsons,  John  E.,  New  York,  N.  Y. 

Partridge,  Olcott  Osbom,  Boston,  Mass. 

Pattangall,   W.   R.,  WatervUle,   Me. 

Patterson,  A.  W.,  Richmond,  Va. 

Patterson,  Charles  E.»  Seattle,  Wash. 

Patterson,  Daniel  W.,  New  York,  N.  Y. 

Patterson,  Elmer  C,  Minneapolis,  Minn. 

Patterson,  George  S.,  Philadelphia,  Pa. 

Patterson,  John  H.,  Pontiac,  Mich. 

Patterson,  Lindsay,  Winston-Salem,  N.  C. 

Patterson,  Newton  Reid,  Pineville,  Ky. 

Patterson,  Roswell  H.,  Scranton,  Pa. 

Patterson,  T.  Elliott,  Philadelphia,  Pa. 

Patterson,  Thomas,  Pittsburg,  Pa. 

Patteson,  S.  S.  P.,  Richmond,  Va. 

Pattison,  Everett  W.,  St.  Louis,  Mo. 

Paul,  A.   C,   Minneapolis,  Minn. 

Paul,  Timothy  A,  Walla  WaUa,  Wash. 

Paulding,  Charles  C,  New  York,  N.  Y. 

Paxson,  Alfred  A.,  St.  Louis,  Mo. 

Payne,  James  M.,  Charleston,  W.  Va. 

Payne,  Jason  E.,  Vermillion,  S.   D. 

Payne,  John  Barton,  Chicago,  111. 

Payne,    William   D.,   Charleston,    W.    Va. 

Payson,  Edward  P.,  Boston,  Mass. 

Payaon,  Franklin  C,  Portland,   Me. 

Peabody,   Augustus  S.,   Chicago,   IlL 
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Rountree,  George,  Wilmington,  N.  C. 
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Sanborn,   A.   L.,   Madison,  Wis. 

Sanborn,  Edward  P.,  St.  Paul,  Minn. 

Sanborn,  Frederick  H.,  New  York,  N.   Y. 

Sanborn,   John  Bell,   Madison,   Wis. 

Sanborn,   R.   H.,   Knoxville,  Tenn. 

Sanborn,  Walter  H.,  St  Paul,  Minn. 

Sanders,  J.  O.  S.,  Jackson,  Miss. 

Sanders,  Joseph  M.,  Blueilcld.  W.  Va. 

Sanders,  W.  B.,  Cleveland,  Ohio. 

Saner,   Robert   E.   Lee,   Dallas,  Tex. 

Sanford,  Allan  D.,  Waco,  Tex. 

Sanford,   Charles  M.,    Smithtown  Brsncb, 
N.  Y. 

Sanford,  Edward  T.,  Knoxville,  Tenn. 

Sanford,  Ferdinand  V.,  Warwick,  N.  Y. 

Sansom,    Richard   H.,   Knoxville,    Tenn. 

Sapp,  Edward  E.,  Salina,  Kan. 

Sappington,    Augustine    DeR.,    Baltimort;, 
Md. 

Sappington,  G.  Ridgely,  Baltimore,  Md. 

Sargent,  John  G.,  Ludlow,  Vt 
I    Saulsbury.  Willard,   Wilmington,   Del. 
I    SUiunders,   Charles  G.,   Boston,   Mass. 
'    Saunders,  Eugene  D.,  New  Orleans,  La. 

Saiiter,  L.  E.,  Chicago,  IlL 
■    Savage,  .Mbert  R.,  Auburn,  Me. 
>    Savage,    Michael,  Clarksville,   Tenn. 

Savery,   C.   D.,  Taconia,  Wash. 

Savillc,  Huntington,   Boston,   Mass. 

Sawtell,  Frank  M.,   Boston,  Mass. 

Sawyer,  Alfred  P.,  Lowell,  Mass. 

Sawyer,    Clarence    E.,    Portland,    Me. 

Sawyer,  Hazen  I.,  Keokuk,  Iowa. 
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Saxe,   John  W.,  Boston,   Maas. 
Saxon,  Lyle,  New  Orleans,  La. 
Sayler,  John  Biner,  Cuiclnnati,  Ohio. 
Sayler,   Samuel  H.,   Huntington,  Ind. 
Scaife,  Lauiiston  L.,  Boston,  Mass. 
Scallon,  William,  New  York,  N.  Y. 
Scandrett,  Henry  A.,  Topeka,  Kan. 
SchafTer,  William  I.,  Chester,  Pa. 
Schaich,  John  O.,  Kansas  City,  Mo. 
Scharps,  Albert  T.,  New  York,  N.  Y. 
Schmidt,  Philip  C,  Dnluth,  Minn. 
Schnabel,  Charles  J.,  Portland,  Ore. 
Schnurmadier,  Benjamin,  St.  Xouis,  Mo. 
Schofleld,  F.  L.,  Hannibal,  Mo. 
Schofield,  Henry,  Chicago,  IlL 
Schofleld,  William,  Maiden,  Mass. 
Schouler,   James,    Intervale,    N.    H. 
Schubring,  E.  J.  B.,  Madison,  Wis. 
Schurman,  Geo.  W.,  New  York,  N.  Y. 
Schurz,  Carl  L.,  New  York,  N.  Y. 
Schwartz,   Sydney   A.,   Titusville,   Pa. 
Scott,   Alexander   Y.,   Memphis,   Tenn. 
Scott,  Charles,   Rosedale,   Miss. 
Scott,  Edgar  H.,  Omaha,  Neb. 
Scott,   Frank  H.,   Chicago,  HI. 
Scott,  Henry  W.,  New  York,  N.  Y. 
Scott,  Howard  B.,  Danbury,  Conn. 
Scott,  James  Brown  (Washington,  D.  C), 

Champaign,  HL 
Scott,  James  L.,  Saratoga  Springs,  N.   Y. 
Scotty  Joseph,  Los  Angeles,  Cftl. 
Scott,  Samuel  Parsons,  Hillsboro,  Ohio. 
Scovell,  J.   Boardman,  Niagara  Falls, 

N.   Y. 
Scoville,  Hector  H.,  San  Juan,  P.  R. 
Scoville,  Samuel,  Jr.,  Philadelphia,  Pa. 
Seabrook,  Paul  E.  (Savannah,  (3a.), 

Pineora,    Ga. 
Seabury,  William  M.,  New  York,  N.  Y. 
Seaman,  William  H.,  Sheboygan,  Wis. 
Searcy,  William  W.,  Brenham,  Tex. 
Searls,  Charles  E.,  Putnam,  Conn. 
Sears,  George  B.,  Salem,  Mass. 
Sears,   Hector,  Gardiner,   N.   Y. 
Sears,  Nathaniel  C,  (Chicago,  HI. 
Sears,  Wm.  R.,  Boston,  Mass. 
Seaton,  Emmett,  Richmond,  Va. 
Seay,  Edward  T.,  Nashville,  Tenn. 
Sedgwick,  Samuel  H.  (Lincoln,  Neb.), 

York,  Neb. 
Seevers,  George  W.,  Minneapolis,  Minn. 
Scibert,  William  N.,  New  Bloomfleld,  Pa. 
Selden,   John,  Washington,  D.   C. 
Selheimer,  Henry  C",  Birmingham,   Ala. 
Sellers,  Emory  B.,  Monticello,  Ind. 


Selligman,  Alfred,  Louisville,  Ej. 
Selling,  Bernard  B.,  Detroit,  Mich. 
Selover,  George  H.,  Minneapolu,  Minn. 
Semple,  Oliver  C,  New  York,  N.  Y. 
Serra,  Manuel  Rodrigues,  San  Juan,  P.  R. 
Settle.  Warner  EUmore,  Bowling  Green, 

Ky. 
Severance,  Cordenio  A.,  St.  Paul,  Minn. 
Sewall,  Harold  M.,  Bath,  Me. 
Sexton,  James  S.,  Haslehurst.  Miss. 
Sexton,  Lawrence  E.,   New  York,   N.   Y. 
Sexton,   Pliny  T.,   Palmyra,  N.   Y. 
Seymour,  Henry  A.,  Washington,  D.  C. 
Seymour,  Henry  H.,  Buffalo,  N.  Y. 
Seymour,  Morris  W.,  Bridgeport,  Obnn. 
Seymour,  Origen  Storrs,  New  York,  N.  Y. 
Shackelford,    John    A.,    Tacoma,    Wash. 
Shackford,  Samuel  B.,  Boston,  Mass. 
Shaffer,  C.  Will,  Olympia,  Wash. 
Shafroth,  John  F.,  Denver,  Col. 
Sbands,  A.  W.,  Sardis,  Miss. 
Sbarpstein,  John  L.,  Walla  Walla,  Wash. 
Shattuck,  (Charles  E.,  Boston,  Mass. 
Shattuck,   Henry  Lee,   Boston,   Mass. 
Shaw,   Frank  W.,   Minneapolis,   Minn. 
Shaw,    Frank   W.,    Patchogue,    N.    Y. 
Shaw,    George    E.,    Pittsburg,    Pa. 
Shear,  B.  D.,  Oklahoma  City,  Okla. 
Shearer,  James  D.,  Minneapolis,  Minn. 
Sheam,  Clarence  J.,  New  York,  N.  Y. 
Sheean,  James  B.,  St.  Paul,  Minn. 
Sheean,  James  M.,  Cihicago,  HI. 
Sheehan,  Joe.  A.,  Boston,  Mass. 
Sheehan,  WiUiam  F.,  New  York,  N.  Y. 
Sheflield,   Wm.   P.,  Newport,  R.  I. 
Shelby,  David  D.,  Huntsville,  Ala. 
Sheldon,  Edward  W.,  New  York,  N.  Y. 
Sheldon,   Heniy  N.,  Boston,  Mass. 
Shelton,  (3eorge  F.,  Butte,  Mont 
Shelton,  H.  H.,  Bristol,  Tenn. 
Shelton,  Thomas  Wall,  Norfolk,   Va. 
Shenstone,  Archibald  C,  New  York,  N.  Y. 
Shepard.  Charles  E.,  Seattle,  Wash. 
Shepard,  Edward  M,,  New  York,  N.  Y. 
Shepard,  Harvey  N.,  Boston,  Mass. 
Shepard,  Stuart  G.,  Chicago,  HI. 
Shcpley,  Arthur  B.,  St  Louis,  Mo. 
Sheridan,  Harry  C,  Frankfort,  Ind. 
Sheriff,  Andrew  R.,  Chicago,  HL 
Sherley,  Swagar,  Washington,  D.  C. 
Sherman,  Gordon  E.,  Morristown,  N.  J. 
Sherman,  P.  Tecumseh,  New  York,  N.  Y. 
Sherman,  Roland  H.,  Boston,  Mass. 
Sherman,  Sterling  S.,  Montrose,  Col. 
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Shcrrill,   Charles   Hitchcock,   New  York, 

N.  Y. 
Sherwin,  John  C,   MaHon   City,   Iowa. 
ShtTwood,   Carl   G.,  Clark,  S.   D. 
Shick,  Robert  P.,  Philadelphia,  Pa. 
Shields,  George  H.,  St.  Louis,  Mo. 
Shields,  James  M.,  Pittsburg,  Pa. 
Sliipman,   Andrew  J.,   New   York,  N.   Y. 
Shipman,  George  M.,  Belvidere,  N.  J. 
Shiraa,    George  Jr.    (Washington,    D.    C), 

Pittsburg,  Pa. 
Shiraa,  Oliver  P.,  Dubuque,  Iowa. 
Sliirr,    MoRCS,   Bnffulo,    N.    Y. 
Shoemaker,  Ilerlicrt  Brodish,  New  York, 

N.    Y. 
Shope,    SinuHin    P.,    Cliicngo,    III. 
Siddons,  Frederick  Lincoln,  Washington, 

]\   C. 
Sidley,  William  P..  Hiicago,  III. 
Silber,    Frederick    D,.   Cliicago,   111. 
Simms,   diaries  Carroll,   Rarnwoll,  S.   C. 
Siinms,    Dan   W.,    Ijofayette,   Ind. 
SitYionton,   F.    M.,    Tampa,    Fla. 
Simp-ion,    .\lexander,   Jr.,   Philadelphia, 

Pa. 
Simp^«>n,    David   F..   St.    Paul,    Minn. 
Simpson,  Frank  Lcfllie,  Boston.  Muss. 
Sims,   Kdwin   W.,   Chicago,   111. 
Sims,    Henry   Upson,    Birmingham,   Ala. 
Sims,  James  Caswell,  Bowling  Green,  Ky. 
Sinclair,   Neil   A.,   Fayetteville,   N.   C. 
Sirrine,    William    G.,    Gri-enville,    S.    C. 
Si<k,   .lames   H.,    Lynn,   Mass. 
Sitterly,   Jere.    S.,   Fonda,   N.    Y. 
Sivley,  Clarence  L.,  Chicago,  111. 
Skelton,  William  B.,  Ix«wiston,  Me. 
Skinner,   Alfred  F.,  Newark,   N.  J. 
Skinner,  Kdwnrd  F.,  New  Orleans,  I>a. 
Skinner,    ITarry,    Greenville,    N.    C. 
Skiilason,  B.    ti..    Grand   Forks,   N.    D. 
Sladc,   John   A.,    Saratoga   Springs,    N.    V. 
Shiler,  John  S.,   B«»-it<)n,  Mass. 
Slingluff,  R,  I>>e,  Raltim«»rc,  Md. 
ShKiim,   Edward  T.,   Pittsfleld,   Mass. 
Slociim,    Winfleld   8.,    Boston,    Mass. 
Sioman,  Adolph,  Detroit,  Mich. 
Slonecker,  J.  G.,  Topeka,  Kan. 
Small,   ('harles  E.,   Kansas  City,  Mo. 
Small,   Frank  J.,  Old  Town,  Me. 
Sinead,  Alexander  I).  B.,  C*arlisle,  Pa, 
Smedos,   John  Marshall,   Cincinnati,   Ohio. 
Smith,   A.   G.,  Birmingham,   Ala. 
Smith,  A.  Page,   Albany.  N.   Y. 
Smith,   Alex.  W.,  Sr.,   Atlanta,   Ga. 
Smith,  Alfred  Percival,  Philadelphia,  Pa. 


Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 


l^tah. 


Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
N. 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 


Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 
Smith 


Arthur  Thad,  Boston,  Mass. 
Bertram  L.,  Patten,  Me. 
Burton,   Atlanta,   Ga. 
Carl  SchurE,  Hilo,   Hawaii. 
Charles  Blood,  Topeka,  Kan. 
Charles  H.,   Knoxville,  Tenn. 
Charles  W.,  Indianapolis,  Ind. 
Charles  W.,  Stockton,  Kan. 
D.  F.,  Kalispell,  Mont. 
Edward  E.,  Minneapolis,  Minn. 
Edwin  W.,  Pittsburgh,  Pa. 
Fit«-Henry,  Jr.,  Boston,  Mass. 
Frank,   Marion,   Ark. 
Frank    Bulkeley,   Worcester,   Mass. 
Frank  O.,  Prescott,   Aria. 
Frank  Sullivan,  New  York,  N.  Y. 
Frederick  A.,  Chicago,  111. 
George   II.,    Salt  Lake  City, 


Gilmer  P.,  Memphis,  Tenn. 
Gregory'  L.,  Mobile,  Ala. 
Harvey  F.,  Clarksburg,    W.    Va. 
Henry  C,  Adrian,  Mich. 
Henry  E.,  Nashville,  Tenn. 
Henry  Hyde,  Boston,  Mass. 
Howard  B.,  Omaha,   Neb. 
Isham  N.,    Portland,  Ore. 
Jeremiah,   Jr.,   Boston,   Ma>«. 
John  L.,  Cleveland,  Tenn. 
John  Ijcwis,   Washington,   D.   C. 
John  R.,  Denver,  Col. 
Luther  Ely,  St.  Louis,  Mo. 
Luther  R.,  Washington,  D.  C. 
L^Tidon  A.,  Montevideo,  Minn. 
Milton  W^,  Portland,  Ore. 
Nathaniel  Stevens,  New  York, 
Y. 

Nelson,    New   York,    N.   Y. 
Pliny  B.,  Chicago,  111. 
Robert   H.,   Baltimore,   Md. 
Robert   T.,    Nashville,    Tenn, 
Rufus  B.,   Cincinnati,   Ohio. 
Samuel    Bosworth,   Chattanooga, 


Tenn. 


Sam.  Ferry,  San  Diego,  Cal. 
Thomas   Kilby,    Philadelphia,    Pa. 
Victor  Iiamar,   Atlanta,  Ga. 
W^alter  George,  Philadelphia,  Pa. 
William  B.,  Little  Rock,  Ark. 
William  M.,  St.   Johns,   Mich. 
William  0.,  Honolulu,  HawaiL 
W^m.  T.,  Cliattanooga,  Tenn. 
Willis   B.,    Richmond,    Va. 
Winfleld  R.,  Seattle,   Wash. 


Smithdeal,   C.   M.,  Hillsboro,  Tex. 
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SinitherB,   William   W.,   Philadelphia,    Pa. 
Snijrthe,  Augustine  T.,  Charleston,  S.  C. 
Snare,  Jacob,  Philadelphia,  Pa. 
Snoll,  Marshall  K.,  Tacoma,  Wash. 
Siiodgrass,   Robert,   Harriaburfir,   Pa. 
Snook,  Herbert  E.,  Seattle,  Wash. 
Snow,  Alpheus  H.,  Wanhington,  D.  C. 
Snow,  David  W.,  Portland,  Me. 
Srww,  Leslie,   P.,  Rochester,  N.  IL 
Snj'der,  Charles  M.,   Fowler,  Ind. 
Snyder,  F.   B.,   Minneapolis,   Minn. 
Snyder,  Wilson  L,  Salt  Lake  City,  UUih. 
Sohier,  Wnj.  D,,  Boston,  Mass. 
Somerville,  Thomas  H.,  Cxford,  Miss. 
Sommerville,   J.    B.,   Wheeling,   W.    Va. 
Sommerville,  W.  B.,  New  Orleans,  La. 
Sonnenberg.  Louis  M.,  New  York,  N.  Y. 
Soule,   Frank,   New  Orleans,   La. 
Southard,   Louis  C,   Boston,   Mass. 
Southmayd,  L.   H.,   Van  Buren,   Ark. 
Southworth,  Constant,  Cincinnati,  Ohio. 
Spalding,  Burleigh  Folsom,  Fargo,  N.   D. 
Spalding,   E.   W.,  W*aahington,   D.   C. 
Spamer,   C.   .\ugu9tu8  E.,   Baltimore,    Md 
Sparkman,   S.    M.,   Tampa,  Fla. 
Speake,   Paul,    Huntsville,    Ala. 
Spear,   Ellis,  Washington,   D.   C. 
Spearing,  J.  Zach.,  New  Orleans,  La. 
Spears,  W.   D.,  Chattanooga,  Tcnn. 
Spoer,  Eraorj',   Macon,  Ga.    (Mt   Airy, 

Ga.) 
Spellisay,  Denis  A.,  New  York,  N.   Y. 
Spellman,  Benjamin  F.,  New  York,  N.   Y. 
Spence,  Union  L.,  Carthage,  N.  C. 
Spencer,  Charles  C,  Monticello,  Ind. 
Spencer,   Frederick  G.,    Fulton,   N.   Y. 
Spencer,  Nelson  E.,  Rochester,  N.  Y. 
Spencer,  Selden  P.,  St.  Louis,  Mo. 
Spiegelberg,  Eugene  E.,  New  York,  N.  Y. 
Spilman,  Robert  S.,  Charleston,  W.   Va. 
Spooner,  Charles  P.,  Seattle,  Wash. 
Spooner,  John  C,  New  York,  N.  Y. 
Spooner,  Lewis  C,   Morri*?,   Minn. 
Spoont«i,   M.    A.,   Fort  Worth,   Tex. 
Sprague,  Charles  H.,  Boston,  Ma«^. 
Sprague,   Rufus  W.,  Jr.,   New  York,  N.  Y. 
Spring,    Arthur   L.,   Boston,   Mass. 
Squire,    Andrew,    Cleveland,    Ohio. 
Staake,  William  H.,  Philadelphia,  Pa. 
Stafford,  Ethelred  M.,  New  Orleans.  Ln. 
StaflFord,  W.  H.,  Cliippewa  Fall«j,  Wi«4. 
Stagg,   Charles  Tracey.   Ithaca,   N.   Y. 
Stanton,  Horace  B.,  Boston,  Mass. 
Stanton,  Lewis  E.,  TIartfi)rd,  Conn. 
Stanwood,  Philip  C,  Boston,  Ma«JS. 


Starr,   Merritt,  Chicago,   111. 
Stay  ton,  Joseph  M.,  Newport,   Ark. 
Stedman,   Livingston  B.,   Seattle,   Wa«?i. 
Steele,   Henry  J.,   Easton,   Pa. 
Steele,   Jtihn   H.,   Minneapolis,    Minn. 
Steele,    Ro»>ert    W.,    Dmver,    Col. 
Steen.  J.   M..  MeniDhis.  Tenn, 
Stephens,   H.   M.,  Spokane,   Wash. 
Stephens,    Redmond  D.,   Chicago,   111. 
Sterling,    Tliomas,    Vermillion,    S.    D. 
Stem,  David  P.,  Green.''boro,  N.  C. 
Stern,   Jo.    Lane,    Richmond,    Va. 
Stern,  Philip  H.,  Montgomery,  Ala. 
Sterne,  Samuel  R.,  Spokane,  Wash. 
Sterrett,  James  R.,  Pittsburg,  Pa. 
Stetson,  Francis  Lynde,  New  York,   N.  Y. 
Steuart,    Arthur,    Baltimore,    Md. 
Steuart,   James  L.,   New  York,   N.    Y. 
Stevens,  Frederick  W.,  New  York,  N.  Y. 
Stevens,  Henry  L.,  Warsaw,   N.   C. 
Stevens,   John  S.,   Peoria,  111. 
Stevenson,  Archie  M.,  Denver,  Col. 
Stevenson,   Elmer  E.,   Indianapolis,   Ind. 
Stevenson,    Eugene,   Paterson,    N.    J. 
Stevenson,    Jas.    H.,    Little   Rxk,    Ark. 
Stevenson,  L.   C,   Tacoma,  Wash. 
Stevick,  Guy  Le  Roy,  Denver,  Col. 
Stewart,  Alphonso  Chase,  St,  Jjoxi'is,  Mo. 
Stewart,   Gilbert   H.,    Columl)u««,   Ohio. 
Stewart,  Robert  W.,  Chicago,  111. 
Stewart,    Russell   C,   Easton,   Pa. 
Stewart,   T.    Lawrence,   Jasper,  Tcnn, 
Stewart,   W.   F.   Bay,    York,   Pa. 
Stewart,  William  M.,  Jr.,  Philadelphia, 

Pa. 
Stier,  Joseph  F.,  New  York,  N.  Y. 
Stiles,   James  A.,    Gardnor,   Mass. 
Stillman,  Herman  W.,  Chicago,  111. 
Stillman,    Walter    S.    COmaha,    Neb.), 

Ct)uncil  Bluffs,   Iowa. 
Stineas,   Edward   C,   Providence,    R.    I. 
Stivers,  Frank  A.,  Ann  Arbor,  Mir-h. 
Stockbridge,    Henry,    Baltimore,    Md. 
Stockbridgp,    William    Mauran.    Boston, 

Mass, 
Stoddard.  Elliott  J.,  Detroit.  Mich. 
Stoddard,  John  M.,   New  York,   N.   Y. 
Stoehr,    Osnar,    Cincinnati,   Ohio. 
Stoever,  William  C,  Philadelphia,  Pa. 
Stokely,   J.    T.,    Birmingham,    Ala. 
Stokea,    Gordon,    Na.shville,   Tenn. 
Stokes,  Wyndham,  Welch,  W.  Va. 
Stoll,  Richard  C,  Lexington,  Ky. 
Stollenwerck,    Frank,    Jr.,    Montgomery, 

Ala. 
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Stolz,  Benjamin,  Syracuse,  N.  T. 
Stone,  Charles  B.,  West  Acton,  Mass. 
Stone,  Frederic  M.,  Boston,  Mass. 
Stone,  Harlan  F.,  New  York,   N.    Y. 
Stone,  Henry  L.,  Louisville,   Ky. 
Stons,   John   Q.,    Houghton,    Mich. 
Stone,  John  W.,  Lansing,  Mich. 
Stone,  Robert  B.,  Boston,  Mass. 
Stone,  WillnM>re  B.,  Springfield,  Mass. 
Storey,   Moorfleld,  Boston,  Mass. 
Storey,   Richard  C,  Boston,  Mass. 
Storrs,   Henry  E.,  Los  Angeles,  Cal. 
Story,    Hampden,    Crowley,    La. 
Story,    William,    Salt  Lake  City,   Utah. 
Stoughton,  A.  B.,  Philadelphia,  Pa. 
Stout,  J.   W.,   Cumberland  City,   Tenn. 
Stovall,    A.    T.,    Okalona,    Miss. 
Stow,  Fred.  W.,  Fort  Collins,  Col. 
Strang,   S.    Bartow,   Chattanooga,  Tenn. 
Stratton,  Charles  E.,  Boston,  Mass. 
Strauss,  Charles,  New  York,  N.  Y. 
Strauss,  Oscar,  Des  Moines,  Iowa. 
Strawn,  Silas  H.,  Chicago,   IlL 
Street,  Robert  G.,  Galveston,  Tex. 
Streeter,   Frank  S.,   Concord,   N.    H. 
Strieker,  Sidney  G.,  Cincinnati,  Ohio. 
Strickland,  John  J.,  Athens,  Ga. 
Stringer,  Edward  C,  St.  Paul,  Minn. 
Stroh,  Charles  C,  Harrisburg,  Pa. 
Strong,  Alan  H.,  New  Brunswick,  N.  J. 
Strong,  Edward  W.,  Cincinnati,  Ohio. 
Strother,  D.  J.  F.,  Welch,  W.  Va. 
Strotht-r,  James  French,  Welch,  W.   Va. 
St  rout,   Henry  F.,   Boston,   Mass. 
Stryker,  John  E.,  St.  Paul,  Minn. 
Stuart,  William  V.,  Lafayette,  Ind. 
Stubbs,  Frank  P.,  Jr.,  Monroe,  La. 
Sturdevant,  Willard  L.,  St.  Louis,  Mo. 
Sturges,  Ralph  A.,  New  York,  N.  Y. 
Sturgis,  W.   J.,  Uniontown,  Pa. 
Sturtovant,   Charles  L.,   Washington, 

D.  C. 
Suggett,  John  W.,   Cortland,  N.  Y. 
Sullivan,   Francis  W.,   Duluth,  Minn. 
Sullivan,    Frank    P.,    Sault   Ste.    Marie, 

Mich. 
Sullivan,  J.  J.,  Pensacola,  Fla. 
Sullivan,  James  W.,  Lynn,  Mass. 
Sullivan,    William    B.,    Boston,    Mass. 
Sullivan,  William  C,  Washington,  D.   C. 
Sullivan,  Wm.  H.,  Rochester,  N.  Y. 
Sulzberger,  Mayer,  Philadelphia,  Pa. 
Sumerwell,  E.  K.,  New  York,  N.  Y. 
Sumner,  Edward  A.,  New  York,  N.  Y. 
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Wellford,  Beverly  Randolph,  Richmond, 
Va. 

Wellnuin,  Arthur  H.,  Boston,  Mass. 

Wells,  Ben  H.,  Jackson,  Miss. 

Wells,   Frank,  Oklahoma  City,  Okla. 

Wells,  Hosea  W.,  Chicago,  111. 

Wells,  P.   A.,   Omaha,  Neb. 

Wells,  T.  Tlleston,  New  York,  N.  Y. 

Wemple,  William  L.,  New  York,  N.  Y. 

Wendt,  John  S.,  Pittsburg,  Pa. 

Wensley,  Robert  L.,  New  York,  N.  Y. 

Wenzell,  Heniy  Burleigh,  St.  Paul,  Minn. 

Werner,  Charles  H.,  New  York,  N.  Y. 

Werner,  Percy,  St.  Louis,  Mo. 

Wesselman,  Henry  B.,  New  York,  N.  Y. 

West,  Joel  W.,   Omaha,  Neb. 

West,  Preston  C,  Muskogee,  Okla. 

West,  Roy  O.,  Chicago,   111. 

West,  Samuel  H.,  St.  Louis,  Mo. 

West,  Thomas  Franklin,  Milton,  Fla. 

Weston,   Robert  Dickson,  Boston,  Mass. 

Weston,  Thomas,  Jr.,  Boston,  Mass. 


Westwood,  Herman  J.,  Fredonia,  N.   Y. 
Wetherill,  Charles,  Philadelphia,  Pa. 
Wetherill,  John  Lawrence,  Philadelphia, 

Pa. 
Wetmore,  Edmund,  New  York,  N.  Y. 
Wetmore,  Silas  McBee,  Spartanburg,  S.  C. 
Whalen,  John,  New  York,  N.  Y. 
Wharton,  Wm.  F.,  Boston,  Man. 
Wheatley,  H.  Winship,  Washington,  D.  C. 
Wheeler,   Arthur  Dana,  Chicago,  111. 
Wheeler,  Charles  K.,  Paducah,  Ky. 
Wheeler,  Everett  P.,  New  York,  N.    Y. 
Wheeler,   James  E.,  New  Haven,  Conn. 
Wheeler,  Seth  S.,  Lima,  Ohio. 
Wheelock.   William  W.,  Chicago,   HI. 
Wheelwright,  John  0.   P.,  Minneapolis, 

Minn. 
Whelan,  Ralph,  Minneapolis,  Minn. 
Wheless,  Joseph,  St.  Louis,  Mo. 
Whipple,  Sherman  L.,  Boston,  Mass. 
White,  Aldcn  P.,  Salem,  Mass. 
White,  Benjamin  D.,  Norfolk,  Va. 
White,  Benjamin  T.,  Omaha,  Neb. 
White.  Edward  J.,  Kansas  City,  Mo. 
White,    Frank  Owen,   Boston,   Mass. 
White,  Frank  S.,  Birmingham,  Ala. 
White,  Frank  S.,  Jr.,  Birmingham,  Ala. 
White.  George  Thomas,  Chattanooga, 

Tenn. 
White,  H.  H.,  Alexandria,  La. 
W^hite,  Henry  C,  New  Haven,  Conn. 
White,  Luther,  Chicopee,  Mass. 
White,  Moses  Perkins,  Boston,  Mass. 
White,  Robert,  Wheeling,  W.  Va. 
White,  S.  Harrison,  Denver,  CoL 
White,  Thomas  W.,  St  Louis,  Mo. 
White,  Wallace  H.,  LeWiston,  Me. 
White,  William  G.,  St.  Paul,  Minn. 
White,   William  Henry.  Jr.,  Norfolk,  Va. 
Whitecotton,  J.  W.   N.,  Provo,  Utah. 
Whitehead,  John  M.,  Janesville,  Wis. 
Whitehouse,  Samuel  S-,  New  York,  N.  Y. 
Whitehouse,  William  P.,  Augusta,  Me. 
Whiteley,  Richard  H.,  Boulder,  Ool. 
Whitelock,    George,   Baltimore,   Md. 
Whiteiddc,  Alexander,  Boston,  Mass. 
Whitford,    Daniel,    New   York,    N.   Y. 
Whiting,  Borden  D.,  Newark,  N.  J. 
Whiting,  Charles  S.,  Pierre,  S.  D. 
Whitlock,  Henry  C.  Philadelphia,  Pa. 
Whitlock,  Victor  E.,  New  York,  N.  Y. 
Whitman,  Edmund  A.,  Boston,  Masi. 
Whitman,  Malcolm  D.   (Boston,  Mass.), 

New  York,   N.   Y. 
Whitman,    Russell,    Chicago,    111. 
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Whitmore,  Chester  W.,  Ottumwa,  Iowa. 
UTiitted,  Elmer  £.,  Denver,  Col. 
Whlttemore,    Charles   A.,   Boston,   Mass. 
Whittemore,  James,  Detroit,  Mich. 
Whit  tier,  Clarke  B.,  Chicago,  111. 
Whittlesey,  Granville,  New  York,  N.  Y. 
A\'hittleaey,  John  J.,  Pittsfleld,  Mass. 
Wickeraham,  George  W.   (Washington, 

D.  C),  New  York,  N.  Y. 
Wickes,  Lewin  W.,  Chestertown,  Md. 
Widaman,  John  D.,   Warsaw,   Ind. 
Wier,   Frederick  N.,  Lowell,  Mass. 
Wicnim,  Otto  C,  Jr.,  New  York,  N.  Y. 
Wigman,  J.  H.  M.,   Green  Bay,  Wis. 
Wigmore,  Johtt  H.,  Chicago,  111. 
Wilcox,  Ansley,  Buffalo,  N.  Y. 
Wilcox,  Elmer  A.,  Iowa  City,  Iowa. 
Wilcox,   William   A.,   Scranton,    Pa. 
Wild.  Robert,  Milwaukee,  Wis. 
Wilder.  L.  H..  Norton,  Kan. 
Wilder,  WilUaro  Royal,  New  York,  N.  Y. 
Wildes,  Charles  D.,  Raleigh,  N.  C. 
Wiles,  Thomas  L.,  Boston,  Mass. 
Wiley,   Robert  E.,  Little  Rock,  Ark. 
Wilfley,  Lebbeus  R.   (Mexico  City,  Mex.), 

St.  Louis,  Mo. 
Wilfley,  Xenophen  P.,  St.  Louis,  Mo. 
Wilgus,  Horace  L.,  Ann  Arbor,  Mich. 
Wilkerson,   James  H.,   Chicago,   111. 
Wilkin,   Charles  A.,   FalrpUy,  CJol. 
Wilkins,   Charles  T.,   Detroit,  Mich. 
Wilkinson,  Adolphus  C,  North  Yakima, 

Wash. 
Wilkinson,  Albert  H.,  Detroit,  Mich. 
Wilkinson,  Ernest,  Washington,  D.  C. 
Willcox,  Orlando  B.,  New  York,  N.  Y. 
Willcox,  P.  Alstin,  Florence,  S.  C. 
Willett,  Joseph  J.,  Anniston,  Ala. 
Williams,  Arthur  B.,  Battle  Creek,  Mich. 
Williams,  David  W.,  Boston,  Mass. 
Williams,  E.  P.,  Gtolesburg,  111. 
Williams,   E.  Randolph,   Richmond,   Va. 
Williams,   Ferdinand,   Cumberland,  Md. 
Williams,   Frank  B.,   New  York,   N.    Y. 
WiUiams,   Frederic  M.,    New  Milford, 

Conn. 
Williams,  Henry  Davison,  New  York, 

N.  Y. 
Williams,  Henry  W.,  Baltimore,  Md. 
Williams,  Ira  Jewell,  Philadelphia,   Pa. 
Williams,  J.  Henry,  Philadelphia,  Pa. 
Williams,  James  A.,  Spokane,  Wash. 
Williams,  James  C,  Kansas  City,  Mo. 
Williams,  Joe  V.,  (Chattanooga,  Tenn. 
Williams,  John  G.,  Duluth,  Minn. 


'    Williams,  John  G.,  Indianapolis,  Ind. 
WiUiams,  P.  L.,  Salt  Lake  aty,  Utah. 


I 


Williams,   R.   P.,  St.   Louis,   Mo. 
Williams,  Samuel  C,  Johnson  City, 

Tenn. 
Williams,  Stevenson  A.,  Bel  Air,  Md. 
Williams,   Wm.   H.,   Derby,   Conn. 
Williams,  Wm.   Leigh,   Norfolk.  Va. 
Williamson,  James  F.,  Minneapolis, 

Minn. 
Williamson,  John  I.,  Kansas  City,  Mo. 
Williamson,  W.  B.,  Lake  Charles,  La. 
Williamson,   W.   H.,   Nashville,   Tenn. 
Williamson,  W.  Preston,  Washington, 

D.  O. 
WUling,  Robert  P.,  Jackson,  Misa. 
WiUis,   George  R.,  Baltimore,  Md. 
WilUs,  M.  H.,  New  Martinsville,  W.  Ya. 
Williston,    Samuel    (Cambridge,    Mass.). 

Belmont,  Mass. 
Wilmer,  L.  Allison,  La  Plata,  Md. 
Wilson,  Butler  R.,  Boston,  Mass. 
Wilson,  (Tephas  L.,  Marianna,  Fla. 
Wilson,  Charles  A.,  Providence,  R.   1. 
Wilson,  Charles  M.,  Grand  Rapids,  Mich. 
Wilson,   Clarence  R.,   Washington,   D.   C. 
Wilson,  Coryate  S.,  Duluth,  Minn. 
Wilson,   Edmund,   Red  Bank,   N.  J. 
Wilson,  Emmett,  Pensacola,  Fla. 
Wilson,    F.    A.,   Bangor,   Me. 
Wilson,  Francis  C,  Santa  Fe,  N.  M. 
Wilson,  George  L.,  Boston,  Mass. 
Wilson,   Cteorge  P.,   Minneapolis,   Minn. 
Wilson,    Henry   H.,    Lincoln,    Neb. 
Wilson,  John  N.,  Greensboro,  N.  C. 
Wilson,   Julian  C,    Memphis,   Tenn. 
Wilson,  Mahlen  E.,  Salt  Lake  City,  UUh. 
Wilson,  Nathaniel,  Washington,  D.  C. 
WUson,  Virgil  C,  Portland,  Me. 
Wilson,  W.  F.,  Oklahoma  City,  Okla. 
Wilson,  Woodrow   (Trenton),  Princeton, 

N.    J. 
Wimbish,  W.  A.,  Atlanta,  Ga. 
Winders,  C.   H.,  Seattle,  Wash. 
Windes,  Thomas  G..  Chicago,  111. 
Windle,  William  a.  West  Chester,  Pa. 
Wineman,  Jacob  B.,  Grand  Forks,  N.  D. 
Winfree,   W.   H.,   Spokane,  Wash. 
Wing,    Arthur  K.,   New  York,   N.    Y. 
Wing,  George  Curtis,   ^ubum,  Me. 
Wing,  Henry  T.,   New  York,  N.  Y. 
Wingfleld,   Gustavus  A.,   Norfolk,   Va. 
Winkler,    Frederick   C,    Milwaukee,    Wis. 
Winslow,  William  Beverly,  New  York, 
N.  Y. 
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Winston,    R.   W.,   Raleigh,   N.   C. 
Winterer,  Herman,  Valley  City,  N.  D. 
Wintemitz,  Benjamin  A.,  New  Castle,  Pa. 
Winterstein,  Abram  H.,  Philadelphia,  Pa. 
Wise,  Edmond  E..   New  York,  N.   Y. 
Wise,  Henty  A.,  New  York,  N.  Y. 
Wise,  Henry  M.,  New  York,   N.   Y. 
Wise,  Jesse  H.,  Pittsburg,  Pa. 
Wializenus,  Fred  A.,  St.  Louis,  Mo. 
Withington,  David  L.,  Honolulu,  Hawaii. 
Withrow,   James  E.,   St.   Louis,  Mo. 
Woerner,   Wm.    F.,  SL   Louis,   Mo. 
Wolf,  Oustave  A.,  Grand  Rapids,  Mich. 
Wolfe,  William  Henry,  Parkersburg, 

W.  Va. 
Wolff,   Oscar,  Baltimore,   Md. 
Wolff,  Solomon,  New  Orleans,  La. 
Wollman,  Henry,   New  York,  N.   Y. 
Wolverton,  Charles  E.,  Portland,  Ore. 
Woinack,  T.  J.,  Alva,  Okla. 
Wood,  Benjamin  A.,  St.  Louis,  Mo. 
Wood,   C.  E.   S.,   Portland,   Ore. 
Wood,   Fremont,  Boise,  Ida. 
Wood,  John  M.,  St  Louis,  Mo. 
Wood,  L.  Elmer,  Fall  River,  Mass. 
Wood,  Sol  A.,  Fort  Wajme,  Ind. 
Wood,  Sterling  A.,  Birmingham,  .\Ia. 
Wood,  Sterling  M.,   Milwaukee,  Wis. 
Woodard,    Fred.    A.,    Wilson,   N.    C. 
Woodford,  Stewart  L.,  New  York,   N.   Y. 
Wcx>dman,  Albert  S.,  Portland,  Me. 
Woodman,  Edward,  Portland,  Me. 
W^oodrough,  Joseph  W.,  Omaha,  Neb. 
Woodruff,  Charles  M.,  Detroit,  Mich. 
Woodruff,  Clinton  Rogers,  Philadelphia, 

Pa. 
Woodruff,  Edwin  H..  Ithaca,  N.    Y. 
Woodruff,   George  M.,   Litchfield,   Conn. 
WcKMis,  Charles  Albert,   Marion,  S.  C. 
Wcrndii,  Edgar  H.,  Roscdale,  Miss. 
Woods,    Frank   H.,    Lincoln,    Neb. 
Woods,  J.  H.,  Corsicana,  Tex. 
Woods,    John   Carter   Brown,    Providence, 

R.  L 
Woods,  Samuel  B.,  Jr.,  Fort  Smith,  Ark. 
Woods,  William  W.,  Wallace,  Idaho. 
Woodward,  Frederic  C,  Stanford  Univ., 

Cal. 
Woodward,  John  Butler,  Wilkesbarre,  Pa. 
Woolscy,  Theo.   S.,   New  Haven,  Conn. 
Worcester,  Edwih  D.,  New  York,  N.  Y. 
Worden,  Warren  A.,  Tacoma,   Wash. 
Work,  James  C,   ITniontown,   Pa. 
Work,  James  Henry,  New  York,   N.    Y. 


Works,  John  D.,  Los  Angeles,  Cal. 
Worthington,  Thomas,  Jacksonville,  III. 
Worthington,  William,  Cincinnati,  Ohio. 
Wright,  Arthur,  New  York,  N.   Y. 
Wright,   Arthur  W.,   Austin,  Minn. 
Wright,  Barry,    Rome,   Ga. 
Wright,  Boardman,  New  York,  N.  Y. 
t^right,  Carroll,   Des  Moines,  Iowa. 
Wright,  Charles  H.,  Pittsfield,  Mass. 
Wright,  George  E.,  Seattle,  Wash. 
Wright,  James  B.,  Knoxville,  Tenn. 
Wright,  William  A.,  New  Hayen,  Conn. 
Wrightington,  S.  R.,  Boston,  Mass. 
Wrightsraan,  Charles  J.,  Tulsa,  Okla. 
Wiirts,  John,  New  Havoi,  Conn. 
Wurzer,  F.  Henry,  South  Bend,  Ind. 
Wunser,   Louis  C,   Detroit,  Mich. 
Wyekoff,  J,  Edwards,  New  York,  N.  Y. 
Wyman,  Frank  T.,  Boise,  Ida. 
Wyman,   G.   H.,   Anoka,   Minn. 
Wyman,  Harry  C,  Boise,  Ida. 
Wyman,  Henry  A.,  Boston,  Mass. 
Wysor,  Joseph  C,   Pulaski  City,  Va. 
Yancey,  David  Walker,  Manila,  P.  I. 
Varrell,  Leonidas  D.,  Emporia,  Va. 
Yeaman,  Caldwell,  Denver,  Col. 
Veaman,  James  M.,  Henderson,  Ky. 
Vorkes,  George  B.,  Detroit,  Mich. 
Verkes,  John  W.,  Washington,  D.  C. 
Youmans,  Frank  A.,  Fort  Smith,  Ark. 
Young,    Charles   H.,    New   York,    N.    Y. 
Young,  David  K.,  Clinton,  Tenn. 
Young,   Edward  B.,   St.   Paul,  Minn. 
Young,  Eugene  N.   L.,  Long  Island  City, 

N.  Y 
Young,    George  B.,  Newport,  Vt. 
Young,   George  R.,  Dayton,  Ohio. 
Young,    J,    P.,    Memphis,    Tenn. 
Young,   Newton  C,  Fargo,  N.  D. 
Young,   Owen   D.,    Boston,    Mass. 
Young,    Stephen    Emerson,    Boston,    Mass. 
Young,    Thomas,    Huntington,    N.    Y. 
Youngman,  William  S.,  Boston,  Mass. 
Zabriskic,  George,   New  York,   N.    Y. 
Zane,  John  M.,  Chicago,  III. 
Zoisler,  Sigmund,  Chicago,  111. 
ZoUicoffer,  A.  C,  Henderson,  N.  C. 
Zollman,   F.   W.,   St.    Paul,  Minn. 
Zunts,  James  E.,   New  Orleans,  La. 

HONORARY  MEMBER. 

Bryce.    James,    British    .\mbassador, 
Washington,    D.   C. 


STATE  LIST  OF  MEMBERS 

1911-1912. 


ALABAMA. 

Anderson,  David  S.p  Birmingham. 

Ball,  Fred  S.,  Montgomery. 

Bromberg,  Frederick  Q.,  Mobile, 
t Brown,  Lawrence  E.,  ScotUboro. 

Cabanias,   E.   H.,  Birmingham. 
tColeman,  Phares,  Montgomery. 

Ckwper,  George  P.,  Huntsville. 

Cooper,  Lawrence,  Huntsville. 

Crum,  B.  P.,  MontgMnery. 

DeGraffenried,  Edward,  Greensboro. 

Dent,  S.  H.,  Jr.,  Montgomery, 
t Foster,  A.  B.,  Troy. 

Godbey,  E.  W.,  Decatur. 
tGoodwyn,  Robert  Tyler,  Montgomery. 
fGuntor,  Gaston,  Montgomery. 

Harriaon,   George  P.,  Opelika. 

Hundley,  Oscar  R.,  Birmingham. 

Jeffries,  L.  E.,  Selma. 

Jones,  George  W.,  Montgomery. 

Jones,   Thomas  G.,    Montgomery. 

Mallory,  H.  S.  D.,  Selma. 

Martin,  Thomas  W.,  Montgomery. 

McAlpine,  John  W.,  Mobile. 

0*Ncal,  Emmett  (Montgomery),  Florence. 

Percy,  Walker,  Birmingham. 

Pride,    James   H.,    Huntsville. 
tPrince,  Sydney  Rhodes,  Mobile. 
tRushton,  Ray,  Montgomery. 

Selheimer,  Henry  C.,  Birmingham. 

Shelby,  David  D.,  Huntsville. 

Sims,  Henry  Upson,  Birmingham. 

Smith,  A.  G.,  Birmingham. 

Smith,  Gregory  L.,  Mobile. 
tSpeake,  Paul,  Huntsville. 

Stem,  Philip  H.,   Montgomery. 

Stokely,  J.  T.,  Birmingham. 

Stollenwerck,  Frank,  Jr.,  Montgomery. 

Thomas,  William  H.,  Montgomery. 

Tillnuin,  John  P.,  Birmingham. 
tTTojt  Alexander,  Montgomery. 


t Walker,  W.  R.,  Athens. 
Weakley,  Samuel  D.,  Birmingham. 
Weatherly,  James,  Birmingham. 
White,  Frank  S.,  Birmingham. 
White,    Frank   S.,   Jr.,   Birmingham 
WlUett,  Joseph  J.,  Anniston. 
Wood,  Sterling  A.,  Birmingham. 

ALASKA  TERRITORY. 
Cushman,   Edward  E.,  Valdez. 

ARIZONA. 

Burks,   Paul,  Prescott. 
f Clark,  E.  S.,  Prescott. 

Cox,  Frank,  Phoenix. 

Ellinwood,  Everett  E.,   Bisbce. 

Hawkins,  John  J.,  Prescott. 
fHerring,  William,  Tucson. 

Kent,  Edward,  Phoenix. 
fLing,  Reese  M.,  Prescott. 

Morrison,  Robert  E.,  Prescott. 
fNeale,  George  H.,  Bisbee. 
fO'Connell,  J.   M.,  Bisbee. 

Ross,  John  Mason,  Bisbee. 
fSmith,  Frank  O.,  Prescott. 

ARKANSAS. 

tAnnistead,  Henry  M.,  Little  Rock. 

Arnold,  William  H.,  Texarkana. 

Blackwood,   John  W.,  Little  Rook. 
tBradshaw,  De  E.,  Little  Rock. 

Brizzolara,   James,  Fort  Smith. 

Cantrell,  Deaderick  H.,  Little  Rock 
fCarmichael,  J.  H.,  Little  Rock, 
t Carter,  Jacob  M.,  Texarkana. 

Cockrill,  Ashley,  Little  Rock. 

Cohn,  Morris  M.,  Little  Rock. 
fColeman,  Charles  T.,  Little  Rock. 
fColeman,  W.  F.,  Pine  Bluff. 
fCoston,  J.  T.,  Osceola. 


f  Elected  by  Executive  Committee  between  mectingrs,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1011. 
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tCunningham,  C.  A.,  Little  Bock. 
fFalconer,   Wm.   A.,   Fort  Smith. 
Fitshugh,  Hemy  L.,  Fort  Smith. 
tGaughan,  Thomaa  J.,  Camden. 
fGautney,  J.  F.,  Jonesboro. 
fHawthorne,  D.  E.,  JoDesboro. 

Ilicka,  John  T.,  Little  Rock. 

HilU  Joseph  M.,  Fort  Smith. 
flTon,  Daniel,  Fort  Smith. 
tHuflf,  C.  Floyd,  Hot  Springs. 
fJohnaon,  6.  S.,  Little  Rock, 
t Johnson,  James  V.,  Little  Rock. 

Jones,  Qustave,  Newport. 
fKinsworthy,  E.  B.,  Little  Rock. 
fKirby,  Wm.  F.,  Little  Rock. 
fTjamb,  W.  J.,  Osceola. 
fLewis,  W.  M.,  Little  Rock. 
tTjoughborough,  J.  F.,  Little  Rock. 
tMann,   Richard  M.,   Tcxarkana. 
fMann,   Samuel  H..  Forrest  City. 
fManning,  Middleton  J.,  Little  Rock. 
tMartin,  W.  H.,  Hot  Springs.  • 
fMehaffy,  T.  M.,  Little  Rock. 
tMiles,  Lovick  P.,  Fort  Smith. 

Miles,  Oscar  L.,  Fort  Smith, 
f^oore,   Henry,  Texarkana. 

Moore,  John  M.,  Little  Rock. 
fMoosc,  William  L.,  Morrillton. 

McDonough,  James  B.,  Fort  Smith. 
fMc'Kcnzie,  H.  B.,  Prescott. 
fMcRae,    Thomas    C,    Prescott. 
tNorton,  N.  W.,  Forrest  City. 
tPuce,   Frank,   Little  Rock. 
fQuinn,  Frank  S.,   Texarkana. 

Ratcliffe,  Cummins,  Little  Rook. 

RatcliflFe,  William  C,  Little  Rock. 

Read,  James  F.,  Fort  Smith. 
tRiddick,  W.  G.,  Little  Rock. 
fRohinson,  Jos.  T.,  Lonoke. 

Rod«:er8,  W.  C,  Nashville. 

Ku80,  George  R.,  Little  Rook. 

Rose,   U.  M.,  Little  Rock. 
fSniith.    Frank,    Marion. 

Smith.  William  B.,  Little  Rook. 
fSouthmayd,  L.  H.,  Van  Buren. 

Stayton,  Joseph  M.,  Newport. 
fStevenaon,  Jas.  H.,  Little  Rock. 
tTerry,  Walter  J.,  Little  Rock. 
fToinpkins,   William  V.,  Prescott. 

Triebor,    Jacob,    Little    Rock. 

Turner,   Jesse,   Van  Buren. 

Warner,  Charles  E.,  Fort  Smith. 
fWebber,  George,  Texarkana. 


f Webber,  T.    E.,   Texarkana. 
t Wiley,  Robert  E.,  Little  Rock, 
t Woods,  Samuel  B.,  Jr.,  Fort  Smith. 
Youmans,  Frank  A.,  Fort  Smith. 

CALIFORNIA. 

Allen,  E.  Lee,  Los  Angeles. 

Anderson,  J.  A.,  Los  Angeles. 

Barclay,  Henry  Augustus,  Los  .Angeles. 

Barry,  Edmund  D.,  Los  Angeles. 
tBrown,  William  A.,  Los  Angeles. 

Britt,  E.  W.,  Los  Angeles. 
fCall,  Joseph  H.,  Los  Angeles. 

Campbell,  Ira  .\.,  San  Francisco. 

Carpenter,  Samuel  L.,  Los  Angeles. 

Chandler,  Jefferson,  Los  Angeles. 

Chickering,  W.  H.,  San  Francisco. 

Corbet,  Burke,  San  Francisco. 

Craig,  Gavin  W.,  Los  Angeles. 
fCraig,  William  T.,  Los  Angeles. 
fDaney,  Eugene,  San  Diego. 

Denis,  George  J.,  Los  Angeles. 
tDillon,  Henry  Clay,  Los  Angeles. 

Dockweiler,    Isidore   B.,   Los   .\ngele8. 

Dorr,  Charles  W.  (Seattle,  Wash.),  San 
Francisco. 

Dunne,  Peter  F.,  San  Francisco. 

Eiokhoff,  Henry,  San  Francisco. 

Fuller,  George,  San  Diego. 

Gibson,  James  A.,   Los  Angeles. 

Graff,  M.  L.,  Los  Angeles. 

Gray,    Roscoe  Spaulding,   Oakland. 

Helm,  Lynn,  Los  Angeles. 

Herrin,  William  J.,  San  Francisco. 

Huberich,  Chas.  Henry,  San  Francisco. 

Hunsaker,  William  J.,  Ijos  .  Angeles. 

Job,  Thomsa  C,  I-«os  Angeles. 

Kemp,  John  W.,  Los  Angeles. 
iljea,  Bradner  W.,  Los  Angeles. 

Leeds,   Walter  R.,  Los  Angeles, 
tljcwis,  T.  L.,  San  Diego. 

Lindley,  Curtis  H.,  San  Francisco. 

T/>cwenthal,  Max,  Ix)S  .Angeles. 

Meaerve,  Edwin  A.,  Ix>s  Angeles. 

Milliken,  E.  E.,  Los  Angeles. 

Monroe,   Charles,    Los   Angeles. 

Morton,  William  O.,  Los  Angeles. 

Mueller,   Oscar  C,   Los  Angeles. 

McKinley,  J.   W.,  Ix>3  Angeles. 

Ncwlin,  Gurney  E.,  Los  Angeles. 

Porter,    Frank   M.,   Los   Angeles. 

Reed,    Albert    A.,    Boulder. 

Scott,  Joseph,  Los  Angeles. 
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Smith,  Sam.   Ferry,  San  Diego. 
Storrs,  Heniy  E.,  Los  Angeles. 
Thayer,  Rufus  0.,  San  Francitco. 
nionuw,   William   H.,   Santa   Ana. 
Titus,  M.  L.,  San  Diego. 
Trippet,  Oscar  A.,  Los  Angeles. 
Van  Dyke,  Henry  S.,  Los  Angeles. 
Woodward,  Frederic  C,  Stanford  Univ. 
Works,  John  D.,  Los  Angeles. 

COLORADO, 
t Adams,  Alva  B.,   Pueblo. 

Allen,  CSeorge  W.,  Denver. 

Annis,  Frank  J.,  Fort  Collins. 

Babb,  Henrj'  B.,  Denver. 

Bailey,  Morton  S.,  Denver. 

Bartels,  Gustave  C,  Denver. 

Beardsley,   Arthur  L.,  Glen  wo.  d  SpringH. 

Bell,  Joseph  C,  Trinidad. 

Bennett,  Edmon  Q.,  Denver. 

Blood,  James  H.,  Denver. 

Bonynge,  Robert  W.,  Denver. 

Bauck,  Francis  E.,  Leadville. 

Brock,    Charles    R.,    Denver. 

Brooks,  Franklin  E.,  Colorado  Springs. 

Brown,   James  H.,   Denver. 

Bryant,  William  H.,  Denver. 

Butler,  Hugh,  Denver. 

Campbell,  John,  Denver. 

Campbell,  Norman  M.,  Colorado  Springs. 

Cavender,  Charles,  Leadville. 

Cliittenden,   Granville  L,   Denver. 

Collins,  O.  E.,  Colorado  Springs. 

Coetigan,  Edward  P.,  Denver. 

Curtis,  Leonard  E.,  Colorado  Springs. 

Cuthbert,  Lucius  M.,  Dmver. 

Davis,  Harry  C,  Denver. 

Davis,  Walter  W.,  Leadville. 

Dawson,  Clyde  C,   Denver. 

Devine,  nomas  H.,  Pueblo. 

Dines,  Orville  L.,  Denver. 

Dines,  l^son  S.,  Denver. 

Dixon,  John  R.,  Denver. 

Dorsey,  Clayton  C,  Denver. 

Diibbs,   Henry   A.,    Denver. 

Dunklee,  George  F.,  Denver. 

Ellis,   Daniel  B.,  Denver. 

Ewing,  John  A.,  Leadville. 

Fleming,  John  D.,  Boulder. 
fFleming,  Ruasell  W.,  Fort  Collins. 

Gabbert,  William  H.,  Denver. 

Gabriel,  John  H.,  Denver. 

Gandy,  Newton  S.,  Colorado  Spring*. 


tGast,  Robert  S.,  Pueblo. 

Goddard,  Luther  M.,  Denver. 
fOoss,  Melvin  C,  Boulder. 

Gove,  Frank  E.,  Denver. 

Gregg,  Frank  E.,  Denver. 

Groder,  Joahua,  Denver. 

Gunter,  Juliue  C,  Denver. 

Hsggott,  W.   A.,  Idaho  Springs. 

Hall,  Henry  C,  Colorado  Springs. 

Hallett,  Moses,  Denver. 

Hamlin,  Clarence  C,  Colorado  Springs. 

Harrison,  William  B.,  Denver. 

Ilartman,  William  L.,  Pueblo. 

Ua^-nes,  H.  N.,  Greeley. 
I      Hayt,  Charles  D.,  Denver. 

Herrington,  Cass  E.,  Denvor. 

Herrington,  Fred,  Denver. 

Hersey,  Henry  J.,  Denver. 

Hodges,  George  L.,  Denver. 

Hodges,  William  Y.,  Denver. 

Hood,  Thomas  H.,  Denver. 

Kelly,  Harry 'E.,  Denver. 

Killian,  James  R.,  Denver. 

King,   Alfred  R.,  DelU. 

Lee,  Paul  W.,  Fort  Collins. 

Lewis,  Robert  E.,  Denver. 

Lindsley,  Henry  A.,  Denver. 

Lunt,  Horace  G.,  Colorado  Sprinics. 

Manly,   George  C,    Denver. 

Maxwell,  John  M.,  Denver. 

May,  Henry  F.,  Denver. 

Milliken,  John  D.,  Denver. 

Mollette,  A.  Rex,  Durango. 

Morgan,   William  B.,  Trinidad. 

Mc.\llister,  Henry,  Jr.,  Denver. 

McCreery,  James  W.,  Greeley. 

McDonough,  Frank,  Sr.,  Denver. 

McKnight,  Richard,  Denver. 

Northcutt,  Jesse  G.,  Trinidad. 

O'Donnell,  Thomas  J.,   Denver, 
t Preston,  J.   W.,  Pueblo. 

Ramsey,  William  R.,  Denver. 

Reddin,  John  H.,  Denver. 

Regennitter,  Erwin  L.,  Idaho  Springs. 

Rogers,   Henry  T.,   Denver. 

Rogers,  Piatt,  Denver. 

Sabin,  Fred  A.,  La  Junta. 

Shafroth,  John  F.,  Denver. 

Sherman,  Sterling  S.,  Montrose. 

Smith,  John  R.,  Denver. 

Steele,  Robert  W.,  Denver. 

Stevenson,  Archie  M.,  Denver. 

Stevick,  Guy  LeRoy,  f)enver. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 


182 


AMERICAN  BAK   ASSOCIATION. 


tStow,  Kred  W.,  Fort  CoUinB. 
fSymeu,  J.  Foster,  Denver. 
Tears,  Daniel  W.,  Denver. 
Thomas,  Charles  S.,   Denver. 
Twitchcll,   IjB Fayette,   Denver. 
Vuilo,  Joel  F.,  Denver. 
VanC'isc,   Edwin,   Denver. 
Vates,  William  B.,  Pueblo. 
Walling,  Stuart  D.,  Denver. 
Warner,  Stanley  Clark,  Denver. 
Waterman,  Charles  W.,  Denver. 
White,  8.  Harrison,  Denver. 
Whiteley,  Richard  H.,  Boulder. 
Whitted,  Elmer  E.,  Denver. 
Wilkin,  Diaries  A.,  Fairplay. 
Yeaman,  Caldwell,  Denver. 

CONNECTICirr. 

.\lling,  Arnon  A.,  New  Haven. 
tAliing,  John  W.,  New  Haven. 

Anderson,  Edwin  G.,  Hartford. 

Andrews,   James   P.,   Hartford. 

Ar^'ine,  E.  P.,  New  Ilavcn. 

Baldwin,  Alfred  C,  Derby. 

Baldwin,  Simeon  E.,  New  Haven. 

Heach,  John  K.,  New  Haven. 

Beardsley,  Morris  B.,  Bridgeport. 

Beers,  (icorge  E.,  New  Haven. 
fBill,  Albert  C,  Hartford. 

Blake,  James  Kingsley,  New  Haven. 

Briscoe,  Charles  H.,  Hartford. 

Bronson,  Nathaniel  R.,  Waterbury. 

Brosmith,  William,  Hartford. 
tCaae,  Birdsey  E.,   Hartford. 

Chase,  Warren  D.,  Hartford. 

Cleaveland,  Livingston  W.,  New  Haven. 

Conant,   George  A.,   Hartford. 

Crane,    Albert    (New    York,    N.    Y.), 
Stamford. 

(Silver,  M.  Eugene,  Middlctown. 

Cummlngs,  Homer  S.,  Stamford. 

Davenport,   Daniel,   Bridgeport. 

Day,  Harry  G.,  New  Haven. 

Edgerton,  John  W.,  New  Haven. 

Fay,  Frank  S.,  Meridcn. 

FitzGerald,  David  E.,  New  Ifaven. 

Gager,  Edwin  B.,  Derby. 
fGreene,   Gardiner,    Norwich. 
t Haines.    Frank    D.,    Middletown. 
tHalliday,  Wilbur  T.,  Hartford. 

Harriman,  Edward  Avery,  New  Haven. 


Herman,  Samuel  A.,  Winsted. 
tHill,  George  E.,  Bridgeport. 
Hull,  Hadlai  A.,  New  London. 
Hyde,  William  W.,  Hartford. 
Ives,   J.   Moss,   Danbury. 
tJoslyn,  Charles  M.,  Hartford. 
fKellogg,    John  P.,   Waterbury. 
Light,  John  H.,  South  Norwalk. 
Loomis,  Seymour  C,  New  Haven. 
Maltbie,  Theodore  M.,  Hartford. 
fMansfleld,  Burton,  New  Haven. 
Matthewson,  .Albert  McCIellan,  New 

Haven. 
McGuire,  Frank  L.,  New  London. 
Newton,  Henry  G.,  New  Haven. 
fParmalee,  Henry  F.,  New  Haven. 
Peck,  Epaphroditus,  Bristol. 
Pelton,  Charles  A.,  Clinton. 
Perkins,    Arthur,    Hartford, 
t  Perry,  Fred  L.,  New  Haven. 
Phelps,  Charles,  Rockville. 
Pierce,  Wilson  H.,  Waterbury. 
fPond,  Philip,  New  Haven. 
fRecd,  Joel  Henry,  Stafford  ^^riugs. 
Bobbins,  Edward  D.,  New  Haven. 
Rogers,  Edward  H.,  New  Haven. 
Rogers,  Heniy  Wade,  New  Haven. 
Russell,  Talcolt  H.,  New  Haven. 
Scott,  Howard  B.,  Danbury. 
Scarls,  Charles  E.,  Putnam. 
{Seymour,  Morris  W.,  Bridgeport. 
Stanton,  Lewis  E.,  Hartford. 
Taylor,  Frederick  C,  Stamford. 
Thomas,  Edwin  S.,  New  Haven. 
Townshend,  Henry  H.,  New  Haven. 
Tuttle,  J.  Bimey,  New  Haven. 
fTuttle,  Jos.  P.,  Hartford. 
Vance,  William  R.,  New  Haven. 
Walsh,    Robert  Jay,   Greenwich. 
Warner,  Donald  T.,  Salisbury. 
Watroua,  George  D.,  New  Haven. 
Webb,  Howard  C,  New  Haven. 
Webb,   James  H.,   New  Haven. 
Wheeler,   James  E.,   New  Haven. 
White,  Henry  C,  New  Haven. 
Williams,  Frederic  M.,  New  Milford. 
Williams,  William  H.,  Derby. 
Woodruff,  George  M.,  Litchfield. 
Woolsey,  Theo.  S.,  New  Haven. 
Wright,  William  A.,  New  Haven. 
Wurts,  John,   New  Haven. 
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CUBA 
tLamar,  Lucius  Q.  C,  Havana. 

DELAWARE. 
Bradford,  Edward  G.,  Wilminjfton. 
Garland,    Hugh  A.,   Wilmington- 
Gray,  George,  Wilmington. 
Higgins,    Anthony,    Wilmington. 
Hilles,  William  S.,  Wilmington. 
llMffeyt  John  P.,  Wilmington. 
Nields,  Benjamin,  Wilmington. 
Nields,  John  P.,  Wilmington. 
Saulabury,   Willard,    Wilmington, 
Ward,  Herbert  H.,  Wilmington. 

DISTRICT  OP  COLUMBIA. 

Abcrt,  William  Stone,  Washington, 
f  Adkins,  Hon.  Jesse  C,  Washington. 
t.41exander,  Thomson  H.,  Washington. 
fAmbroae,   William  C,   Washington. 
'  Anderson,  Thomas  H.,  Washington. 
•Bacon,  Levi  Seward,  Washington. 

Baker,  Daniel  W.,  Washington. 
fBaker,  J.  Newton,  Washington. 
fBalderston,   Walter  C,  Washington. 

Ballinger,  Richard  A.,  Washington. 

Barnard,  Ralph  P.,  Washington. 

Berry,  Walter  V.  R.,  Washington. 

Blair,  Henry   P.,  Washington. 

Blair,  John  S.,  Washington. 

Bond,  Samuel  R.,  Washington. 
tBradford,  Ernest  W.,  Washington. 

Britton,   Alexander,  Washington. 

Brock,    Charles  E.,   Wa^ington. 

Brown,   Chapin,    Washington. 

Browne,  Aldis  B.,  Washington. 

BroMme,   .\rthur  S.,  Washington. 

Church,  Joseph  B.,  Washington, 

Church,  Melville,  Washington. 

Clcphane,  Walter  C,  Washington. 

Colbert,  Michael  J.,  Washington. 
fCooke,  Levi,  Washington. 
JCrowder,  Enos  H.,  Washington. 
tDaish,  John  B.,  Washington. 

Davis,  Henry  E.,  Washington. 

De  Lacy,   William  IL,   Washington. 

Dodge,  William  W.,  Washington. 

Donaldson,  R.   Golden,  Washington. 

Doolittle,  H.  P.  (San  Francisco,  Cal.) 

Washington, 
t Douglas,  Charles  A.,  Washington. 


Dowell,   Arthur  E,,  Washington. 
Dowell,  Julian   C,   Washington, 
Dunlop,  G.  Thomas,  Washington. 
Edmonston,   William  E.,  Washington. 
Edson,  Joseph  R.,  Washington. 
Esterline,   Blackburn,    Washington. 
Penning,  Frederick  A.,  Washington. 
Fisher,    Robert   J.,   Washington. 
Flannery,  John   Spalding,   Washington. 
Foster,  Charles  E.,  Washington. 
fFowlcr,  James  A.,  Washington. 
fOlassie,    Henry   Haywood,   Washington. 
Greeley,  Arthur  P.,  Washington. 
Gregoiy,  Charles  Noble,  W^ashington. 
fHackett,  Chauncey,  Wasliington. 
Hagnor,   Alexander  B.,  Washington. 
Hamilton,  George  Earnest,  Washington, 
t Harlow,  1*0  P.,  Washington. 
Hay  den,  James  H.,   Washington, 
tllenderson,  William  G.,  Washington. 
tHitz,    William,   Washington. 
tHogan,  Frank  J.,  Washington. 
Howard,  George  H.,  Washington. 
Kappler,  Charles  J.,  Washington. 
fKenyon,  J.  Miller,  Washington. 

King,  George  A.,  Washington. 

King,   William  B.,    Washington. 

Lancaster,  Charles  C,  Washington. 

Lamer,  John  B,,  Washington, 
fl^skey,    J-    E.,    Washington. 
fLawler,  Oscar,  Washington. 

Leckie,  A.  E.  L.,  Washington. 
tLoving,  Lucas  P.,  Washington. 

Maddox,  Samuel,  Washington. 

Michener,  L.  T.,  Washington. 

Millan,   William  W.,   Waahingtnn. 

Minor,  Benjamin  S.,  Washington. 

Mohun,  Barry,  Washington. 

Morse,  A.  Porter,  Washington. 
fMcCalmont,  Edward  S.,  Washington. 

McGill,  J.   Nota,  Washington. 

McKenney,  Frederic  D.,  Washington. 
fMcLanahan,  George  K.,  W'ashington. 
tMcMahon,   John   J.,    Washington. 

Page,   Thomas  Nelson,   Washington. 

Penfield,  Walter  S.,  Washington. 

Perry,  R.  Ross,  Jr.,  Washington. 

Ralston,  Jackson  H.,  Washington. 

Rogers,  Walter  F.,  Washington. 

Selden,  John,   Washington. 

Seymour,  Henry  A.,  Washington. 

Sherley,    Swager,   Washington. 


f  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Siddons,  Frederick  Lincoln,  Washington. 
fSniith,  John  Lewis,  Washington. 

Smith,  Luther  R.,  Washington. 

Snow,  Alpheus  H.,  Washington. 
fSpalding,  E.  W.,  Washington. 

Spear,  Ellis,  Washincrton. 

Sturtevant,  Charles  L.,  Washington. 

Sullivan,  William  C,  Washington. 

Taylor,  Hannis,  Washington. 
tThayer,  Rufus  B.,  Washington. 

Thorn,  Alfred  P.,  Washington. 

Thom,  Corcoran,  Washington. 
IThomas,  Edward  H.,  Washington. 
.  Thompson,  Arthur  R.,  Washington. 

Thurston,  John  M.,  Washington. 
tToomey,  James  O.,  Washington. 

Tucker,  Charles  Cowles,  Washington. 
tTyler,  Frederick  S.,  Washington. 

Van   Devanter,   Willis,   Washington. 

Van  Orsdel,  Josiah  A.,  Washington. 
fWalker,  Philip,  Washington. 

Walton,  CliflTord  S.,  Washington. 
fWheatley,  H.  Winship,  Washington. 
fWiUdnson,   Ernest,   Washington. 

Williamson,  W.  Preston,  Washington. 

Wilson,  Clarence  R.,  Washington. 

Wilson,  Nathaniel,  Washington. 
fVcrkes,  John  W.,  Washington. 

ENGLAND. 

McCartcr,  Bdw'd  B.    (7  New  Square, 
Lincoln's  Inn),  London,  E.  C. 

FLORIDA. 

Adams,  Charles  S.,  Jacksonville. 
4  Adams,  Thomas  B.,  Jaclraonville,  Fla. 

Anderson,   Robert  L.,  Ocala. 

Avery,  John  C,  Pensacola. 

Axtell,  Ezra  P.,  Jacksonville. 

Baker,  Robert  A.,  Jacksonville. 

naker,  William  H.,  Jacksonville. 
fRaya,  Harry  P.,  Tampa. 

Redell,  George  C,  Jacksonville. 

Bisbee,  Horatio,  Jacksonville. 

Blount,  William  A.,  Pensacola. 

Bostwi'ck,  William  M.,  Jr.,  Jacksonville. 
fBrady,  J.  W.,  Bartow. 

Bryan,  Nathan  P.,  Jacksonville. 

Buckman,  Henry  H.,  Jacksonville. 

Burton,  John  W.,    Arcadia. 
:  Butler,  Fred  W.,  Jacksonville. 


f Campbell,  Angus  O.,  DeFuniak  Springs. 
Carter,  WUIiam  A.,  Tampa. 
Cockrell,  A.  W.,  Jr.,  Jacksonville. 
Davis,  Robert  E.,  Gainesville. 
Dodge,  John  W.,  Jacksonville. 
Doggett,  John  L.,  Jacksonville. 
Doig,  D.  H.,  Jacksonville. 
Duval,  Louis  W.,  Ocala. 
fFleming,  Francis  P.,  Jacksonville. 
Fletcher,  Duncan  U.,  Jacksonville. 
Frazier,  J.  W.,  Tampa. 
Gibbons,  Cromwell,  Jacksonville. 
IGibbs,  George  C,  Jacksonville. 
Gillespie,  J.  Hamilton,  Sarasota. 
Glen,  James  F.,  Tampa. 
Gordon,  Horace  O.,  Tampa. 
Gunby,  Edward  R.,  Tampa. 
tHampton,  Hilton  S.,  Tampa. 
Hampton,  William  Wade,  Gainesville. 
Hartridge,  Jolm  E.,  Jacksonville, 
fllilburn,  Samuel  J.,  Palatka. 
Hodges,   WillUm  C,   Tallahassee, 
t Hudson,  Frederick  M.,  Miami. 
Hunter,   William,  Tampa. 
fJohnson,   Andrew,  Sanford. 
Kay,  William  E.,  Jacksonville, 
t Knight,  Peter  0.,  Tampa. 
tLocke,  James  W.,  Jacksonville. 
fL'Engle,  E.  J.,  Jacksonville. 
tLong,  Augustus  V.,  Starke. 
tMabry,  Giddings  E.,  Tampa, 
t Martin,  George  C,  Brooksville. 
Maasey,  Louis  C,  Orlando. 
fMaxwell,  Evelyn  C,  Pensacola. 
McGarry,  Thomas  F.,  Jacksonville. 
McMullen,  Donald  C,  Tampa. 
Odom,  Patrick  H.,  Jacksonville. 
fOlliphant,  Horace  K.,  Bartow. 
Philips,  Henry  B.,  Jacksonville. 
Price,  William  H.,  Karianna. 
Reynolds,  John  Chandler,  Jacksonville. 
Rinehart,  C.  D.,  Jacksonville. 
Bobbins,  George  M.,  Titusville. 
Simonton,  F.  M.,  Tampa. 
Sparkman,  S.  M.,  Tampa. 
Sullivan,   J.   J.,   Pensacola. 
tTaylor,  H.  H.,  Key  West 
Tuonier,  W.  M.,  Jacksonville. 
fVans  Agnew,  P.   A.,  Kissimme. 
fWall,  John  P.,  Tampa, 
f Welch,  E.  C,  Oottondale. 
WcHt,  Thomas  Franklin,  Milton. 


t  Elected  by  Executive  Committee  lK!tw(-en  meetings,  1910-11. 
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Wilson,  Cephas  L.,  Mamnna. 
fWUsoD,  Emmett,  Peaacola. 

FRANCE. 
tHarper,   Donald,  Paris. 

GEORGIA. 

Ackerman,   Alexander,   Macon. 

Adams,  Samuel  B.,  Savannah. 

Arnold,  Reuben  R.,  Atlanta. 

Bartlett,  Charles  L.,  liaoon. 
fBranch,   Lee  W.,   Quitman. 

Brandon,   Morris,   Atlanta. 

Callaway,  Frank  E.,   Atlanta. 

Cann,  J.  Ferris,  Savannah. 

Charlton,   Walter  G.,   Savannah. 

Clay,  WiUiam  Law,  Savannah. 

Crovatt,  A.  J.,  Brunswick. 

Cumming,  Joseph  B.,  Augusta. 

Cunningham,  Henry  C,  Savannah. 

Cunningham,  T.   M.,  Jr.,  Savannah. 

Daley,  A.  F.,  Wrightsville. 
t  Davis,  Archibald  H.,  Atlanta. 

Dean,  Joel  Edward,  Rome. 

Donalson,  John  E.,  Bainbridge. 

Doyal,   Paul   Henderson,   Rome. 
tFulwood,  C.  W.,  Tifton. 

Gignilliat,  William  L.,  Savannah. 
fGoetchius,  Henry  R.,  Columbus. 

Gordon,  William  W.,  Jr.,  Savannah. 

Hammond,   Theodore  A.,    Atlanta. 

Hamnmid,  William  R.,  Atlanta. 

Hawes,   T.  S.,  Bainbridge. 

Hitch,  Robert  M.,  Savannah. 

King,  Alexander  C,  Atlanta. 

Kontz,  Ernest  C,  Atlanta. 

Lamar,   Joseph   R.    (Washington,  D.   C), 
Augusta. 

Lane,  Wilfred  C,  Valdosta. 
fLawson,  H.  F.,  Hawkinsville. 

Lawton,  Alexander  R.,  Savannah. 

Leaken,  William  R.,  Savannah. 
fLuke,  Roacoe,  Thomasville. 

Mackall,  William  W.,  Savannah. 

Maddox,  George  Edward,  Rome. 

Meldrim,   Peter  W.,  Savannah. 

Merrill,  Jos.  Hansell,  Thomasville. 

Miller,  William  K..  Augusta. 

Minis,   Abram,  Savannah. 

McAlpin,  Henry,  Savannah. 

McWhorter,    Hamilton,   Athens. 

O'Byme,  M.  A.,  Savannah. 

Owens,  George  W.,  Savannah. 


Park,  Orville  A.,  Macon. 

Seabrook,  Paul  E.  (Savannah),  Pineora. 

Smith,  Alexander  W.,  Sr.,  Atlanta. 

Smith,  Burton,  Atlanta. 

Smith,  Victor  Lamar,  Atlanta. 

Speer,   Emory,  Macon  (Mt.   Airy). 

Strickland,  John  J.,   Athens. 

Tye,  John  L.,   Atlanta. 

Watkins,  Edgar,  AtlanU. 

Wimbish,  William   A.,   Atlanta. 

Wright,  Barry,  Rome. 

HAWAH  TERRITORY. 

t Anderson,  Robbins  B.,  Honolulu. 
tCase,  Daniel  H.,  Wailuku. 
fCastle,    Alfred   L.,    Honolulu. 

Castle,  William  R.,  Honolulu. 

Dickey,  Lyle  A.,  Honolulu. 
fGreenwell,  W.  A.,  Honolulu. 
tMarx,  Benj.  L.,  Honolulu. 
tMott-Smith,  Ernest  A.,  Honolulu. 
fSmith,  Carl  Schurz,  Hilo. 

Smith,    William   O.,    Honolulu. 
tThayer,  Wade  Warren,  Honolulu, 
t Watson,  Edward  M.,  Honolulu. 

Withington,  David  L.,  Honolulu. 

IDAHO. 

Ailshie,  James  F.,  Boise. 

Babb,  James  E.,  Lewiston. 

Beale,  Charles  W.,  Wallace. 

Blake,  John  J.,  Boise. 

Borah,  William  E.   (Washington,  D.  C), 

Boise. 
fBowen,  Arthur  M.,  Twin  Falls. 
fButler,  Fred  E.,  Lewiston. 

Cage,  Milton  G.,  Boise. 

Cavanah,  Charles  C,  Boise. 

Cox,  Eugene  A.,  Lewiston. 

Davidson,  William  B.,  Boise. 

Dietrich,  Frank  S.,  Boise. 

Haga,  Oliver  O.,  Boise. 

Hawley,  James  H.,  Boise. 

Hawley,  Jess  B.,  Boise  City. 

Hays,  Samuel  H.,  Boise. 

Heybum,     Wcldon    B.     (Washington, 
D.  C),  Wallace. 

Johnson,  Richard  H.,  Boise. 

Lyon,  Luther  M.,  Payette. 

MacLane,  John  F.,  Boise. 

Morrison,  John  T.,  Boise. 

McDougall,  D.   C,  Malad  City. 

Nugent,  John  F.,  Boise. 


t  El«ct«d  by  Executive  Committee  between  meetings,  1910-11. 
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Pence,  Joseph  T.,   Boise. 
Perky,  Kirtland  I.,  Boise. 
Richards,  James  H.,   Boise. 
Ruick,  Norman  M.,  Boise. 
Wood,  Fremont,  Boise. 
.  Woods,  William  W.,  Wallace. 
Wyman,   Frank  T.,   Boise. 
Wyman,    Harry  C,  Boise. 

HJJNOIS. 

Abbey,  Charles  P.,  Chicafiro. 

.\dam8,  Kliner  H.,  Chioag^o. 

Alden,  W.  T.,   Chicago. 

Allen,  Charles  L.,  Chicago. 

Ayers,  George  D.,  Chicago. 

ApMadoc,   W.   Tudor,   Chicago. 

Austrian,   Alfred  S.,  Chicago. 

Baldwin,  Henry  R.,  Chicago. 

Baldwin,  Jesse  A.,  Chicago. 

Bancroft,  Edgar  A.,  Chicago. 
fRangs,   Frederick  .\.,  Chicago. 

Barnes,  Albert  C,  Chicago. 

Barnett,  Otto  R.,  Chicago. 

Bartley,  Charles  Earle,  Chicago. 

Barton,  George  P.,  Chicago. 

Beach,  Myron  11.,  diicago. 

Beale,  William  G.,  Chicago. 

Belt,    William  O.,   Chicago. 

Bentley,  Cyrus,  Chicago. 

Billings,  Charles  lu,  Chicago. 

Blake,  Freeman  K.,  Chicago. 

Boys,  William  H.,  Streator. 

Brown,  Charles  A.,  Chicago. 

Brown,  Edward  Osgood,  Chicago. 

Brown,  Paul,  Chicago. 

Brown,  Taylor  E.,  Chicago. 

Bnjndage,  Edward  J.,  Chicago. 

Buckingham,  George  T,,  Cliicago. 

Burnham,  Telford,  Chicago. 

Burroughs,  Benjamin  R.,  Edwardsvillc. 

Burry,  William,  Chicago. 
IBurtt,  Joseph  Beatty,  Chicago., 

Butler,  Rush  C,  Chicago. 

Byrnes,  Daniel,  Chicago. 

Calhoun,  William  J.,  Chicago. 

Capen,  Charles  L.,  Bloomington. 

Carpenter,   George  A.,   Chicago. 

Carter,   Henry   W.,    Chicago. 

Carter,   Orrin  N.,   Chicago. 

Cary,   Robert  J.,   Chicago. 

Chancellor,  Justus,  Chicago. 

Chandler,   Joseph   H.,   Chicago. 

Cheever,    Dwight   B.,   Chicago. 


Chytraus,  Axel,  Chicago. 

Coffeen,  M.  Lester,  Chicago. 

Cook.    Wells   M.,   Chicago. 

Coetigan,  George  P.,  Jr.,  Chicago. 

Co  wen,   Israel.   Chicago. 

Cox,  Arthur  M.,  Chicago. 

Curran,  William  R.,  Pekin. 

Custer,  Jacob  R.,  Chicago. 

Cutting,  Charles  S.,  Chicago. 

Daniels,   Francis  B.,  Chicago. 

David,  Joseph  B.,  Chicago. 

Davis,  Rrode  B.,  Chicago. 

Dawes,  Chester  M.,  Chicago. 

Defrees,  Joseph  H.,   Chicago. 

Deneen,    Charles  S.    (Sprinjiield,    HI.), 

Chicago. 
Dent,  Thomas,  Chicago. 
Dickinson,   J.    M.    (Washington,    D.    C), 

Hiicago. 
Dickinson,  J.  R.,  Chicago. 
Dillard,    F.    C,    Chicago. 
Dougla.^,  George  L.,  Chicago. 
Dunlap,  Robert,  Chicago. 
Dynes,   O.   W.,   Chicago. 
Dyrenforth,  Philip  C,  Chicago. 
Dyrenforth,  William  H.,  Chicago. 
Eastman,   Albert  N.,  Chicago. 
Kastman,  Sidney  C,  Chicago. 
Eaton,  Marquis,  Chicago. 
Elicrhardt,  Max,  Chicago. 
Eckhardt,  Percy  B.,  Chicago. 
J  Elder,    Cliarlcs   B.,   Chicago. 
El  ting,   Victor,   Chicago. 
English,   I^e  F.,  Chicago. 
Eviius,  Arthur  F.,  Chicagi*. 
Evans,  Lynden,   Chicago. 
Fisher,  G?o.  P.,  Jr.,  Chicago. 
Follanabee,  George  A.,  Chicago. 
Frwmd,  Ernst,  Chicago. 
Frost,  E.  Allen,  Chicago. 
Fullerton,  William  D.,  Ottawa. 
Furness,  William  Eliot,  (/hicago. 
Gardner,  C.  P.,  Chicago. 
Gartaide,  John  M.,  Chicago. 
Gibbons,  John,   Chicago. 
Greeley.   Louis    M,,    Chicago. 
Green,    Frederick,    Urbana. 
Grrenacrc,  Isaiah  T.,  Chicago. 
Gregory,  Stephen  S.,  (Thicago. 
Grosham,  Otto,  Chicago. 
Gridley,  Martin  M.,  Chicago. 
Grosscup,  Peter  S.,   Cliicago. 
Hagan,  Henry  M.,  Chicago. 
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Hall,  Jamea  Parker,  Chicago. 
tHamill,  Charles  II.,  Cbicasro. 

Hamlin,    Frank,    Chicago. 

Harding,   Charles  F.,   Chicago. 

Harker,  Oliver  A.,  Champaign. 

Healy,  John  J.,  Chicago. 

Hebard,  Frederic  S.,   Chicaga 

Ilerrick,  .Tohn  J.,  Chicago. 

Hickfl,  James  L.,  Monticello. 

Hill,  John  W.,  Chicago. 

Hill,  Lysander,   Chicago. 

Holdora,  Jease,  Chicago. 

Ilumburg,  Andrew  P.,  Chicago. 

Hunter,  William  R.,  Kankakee. 

Hurd,  Harry  B.,  Chicago. 

Hutchins,  James  C,  Chicago. 

Hyde,  Charles  C,  Chicago. 

Hyde,  James  W.,  Chicago. 

Hyrer,  E.  M.,  Chicago. 

Irwin,  Clinton  F.,  Elgin. 

Ives,  Morse,  Chicago, 
t Jennings,   Everett,   Chicago. 
♦Jochem,  George  J.,  Peoria. 

Judah,  Noble  B.,  Chicago. 

Junkin,  Francis  T.  A.,  Chicago. 

Kales,  Albert  M.,  Chicago. 

Karcher,  George  H.,  Chicago. 

Kavanagh,  Marcus  A.,  Chicago. 

Kelly,  George  Thomas,  Chicago. 

Kenyon,  William  S.  (Washington,  D.  C), 
Chicago. 

Kerr,   Robert  J.,  Chicago. 

Kics,  William  S.,  Chicago. 

Kramer,  Edward  C,  E^st  St.   Louis. 
tKriete,  Frank  L.,  Chicago. 
fKriete,  George  H.,  Chicago. 

Kretflinger,  George  W.,  Chicago. 

liSckner,  Francis,  Chicago. 

Lane,  Wallace  R.,  Chicago. 

Lathrop,  Gardiner,  Chicago. 

I^wrence,  George  A.,  Galesburg. 

Ijcc,  Blewett,  Chicago. 

I.<ee,  Edward  T.,  Chicago. 

Ix>vinson,    Salmon   0.,    Chicago. 

Lewis,  J.  Hamilton,  Chicago. 

Linthicum,  Charles  C,  Chicago. 

lioesch,  Frank  J.,  Chicago. 

Ix>rd,  Frank  E.,  Chicago. 

liowden,   Frank  0.,   Oregon. 

Lyford,  Will  H.,  Chicago. 

MacChesney,  Nathan  William,  Chicago. 

Mack,  Julian  W.,  Chicago. 


fMahony,    Charles   L.,    Chicago. 
tManierre,   George  W.,  Chicago. 

Marston,  Thomas  B.,  Chicago. 

Martin,  Horace  H.,  Chicago. 

Marx,  Frederick  Z,  Chicago. 

Matheny,  James  H.,  Springfield. 

Matz,  Rudolph,  Chicago. 

Mayer,  Levy,  Chicago. 

Mecartney,  Harry  S.,  Chicago. 

Mechem,   Floyd  R.,   Chicago. 

Merrick,   George  Peck,   Chicago. 

Miles,  Charles,  Peoria. 

Miller,  John  S.,    Clucago. 

Montgomery,  John  R.,  Chicago. 

More,  Clair  E.,  Chicago. 

Morrill,  Donald  L.,  Chicago. 

Musgrave,    Harrison,    Chicago. 

McArdle,  P.  L.,  Chicago. 

McCordic,  Alfred  E.,  Chicago. 

McCormick,  Robert  H.,  Jr.,  Chicago. 

McCuUoch,  Frank  H.,  Chicago. 

McElroy,  John  H.,  Chicago. 

McEwen,  Willard  M.,  Chicago. 

McGoorty,  John  P.,  Chicago. 

MoSurcly,  William  H.,  Chicago. 

Newman,   Jacob,   Chicago. 

Niblack,   William  C,   Chicago. 

Norton,  T.  J.,  Chicago. 

O'Connor,  CHiarles  J.,  Chicago. 

O'Donnell,  Joseph  A.,  Chicago. 

Offleld.  Charles  K..  Chicago. 

Ogden,  Howard  N.,  Chicago. 

O'Harra,  ApoUos  W.,  Carthage. 

Packard,  George,  Chicago. 

Paden,   Joseph  E.,   Chicago. 
fPage,  Cecil,  Chicago. 

Page,  George  T.,  Peoria. 

Parker,  Francis  W.,  Chicago. 

Parker,  Lewis  W.,  Chicago. 

Parkinson,  Robert  H.,  Chicago. 

Payne,   John  Barton,   Chicago. 

Peabody,  Augustus  S.,  Chicago. 

Peaks,   George  H.,   Chicago. 

Peck,  George  R.,  Chicago. 

Peek,  Burton  F.,  Moline. 

Peirce,  Edward  B.,  Chicago. 

Peterson,  James  A.,  Chicago. 

Pinckney,  Merritt  W.,  ^Chicago. 

Pingnrey,  Darius  H.,  Bloomington. 
tPollack,  Sidney  S.,  Chicago. 

Poppenhuscn,  Conrad  H.,  Chicago. 

Post,    Philip  S.,   Chicago. 


f  Elected  by  Executive  Committee  between  meetings,  1910-11. 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Prussing,   Eugene  E.,  Chicago. 

Rector,  Edward,  Chicago. 

Reed,  Frank  F.,  Chicago. 

Richards,  John  T.,  Chicago. 

Richbcrg,    Donald    R.,    Chicago. 

Richbci^p  John  C,  Chicago. 

Rider,  George  C,  Pekin. 

Rinaker,  John  I.,  Carlinville. 

Robbing,  Henry  S.,   Chicago. 

Rogers,  Edward  S.,  Chicago. 

Rogers,  George  Mills,  Chicago. 

Rosenthal,  Lessing,  Chicago. 

Rothman,    William.   Chicago. 

Rubens,  Harry,  Chicago. 

Rummler,  William   R.,  Chicago. 

Runnell!),  John  S.,  Chicago. 

Ryon,  Oscar  B.,  Streator. 

Sauter,  L.  E.,  Chicago. 

Schofleld,  Henry,  Chicago. 

Scott,  Frank  H.,  Chicago. 

Scott,  James  Brown  (Washington,  D.  C). 

(Iiarapaign. 
Sears,  Nathaniel  C,  Chicago. 
Shocan,  James  M.,  Chicago. 
Shepard,  Stuart  6.,  Chicago. 
SherilT,   Andrew  R.,  Chicago. 
Slwpe,  Simetin  P.,  Chicago. 
Sidley,   William  P.,   Chicago. 
Silber,  F'rederiok  D.,  Chicago. 
Sims,   Edwin   W.,    Chicago. 
Sivley,   Clarence  L.,  Chicago. 
Smith,    Frederick   A.,   Chicago. 
Smith.   Pliny   B.,   Chicago. 
Starr,   Mcrritt,   Chicago. 
Stephrns,   Redmond   D.,  Chicago. 
Stevens,  John  S.,  Peoria. 
Stewart,  Robert  W.,  diicago. 
Stillman,    Herman   W.,   Chicago. 
Strawn,  Silas  II.,  Chicago. 
Taylor,   Thomas,   Jr.,   Chicago. 
Tenney,  Horace  Kent,  Chicago. 
Thomas,  Morris  St.  Palais,  Chicago. 
Tliomason,  Frank  D.,  Cliicago. 
Thornton,  Charles  S.,  Chicago. 
Tolman,  Edgar  B.,  Chicago. 
Towle,  Henry  S.,  Chicago. 
Troup,  Charles,  Danville. 
I  llmann,   FYederic,  Chicago. 
Underwood,   Arthur  W.,   Chicago. 
IJrion,   Alfred  R.,  Chicago. 
Veeder,   Henry,   C*hicago. 
Voigt,  John  F.,  Jr.,  Chicago. 
Vroman,  Charles  E.,  Chicago. 


Wall,  George  W.,  Du  QuoJa. 
Walsh,  Vincent  J.,  Chicago. 
Walter,  Luther  M.,  Chicago. 
Washburn,  William  D.,  Chicago. 
Wells,   Hosea  W.,  Chicago. 
West,  Roy  O.,  Chicago. 
Wheeler,  Arthur  Dana,  Chicago. 
Wheclock,  William  W.,  Chicago. 
Whitman,  Russell,  Chicago. 
WTiittier,   Clarke  B.,  Chicago. 
Wigmore,  John  H.,  Chicago. 
Wilkerson,  James  H.,  Chicago. 
Williams,  E.  P.,  Galesburg. 
Windes,  Thomas  G.,  Chicago. 
tWorthington,   Thomas,  Jacksonville. 
Zane,  John  M.,  Chicago. 
Zeisler,  Sigmund,  Chicago. 

INDIANA. 
Adams,  Andrew  Addison,  Indianapolis. 
Baker,  Charles  S.,  Columbus. 
Barrett,  James  M.,  Fort  Wayne. 
Bartholomew,   Pliny  W.,  Indianapolis. 
IBatchelor,  George  H.,  Indianapolis. 
Bingham,   James,   Indianapolis. 
Blair,  Jesse  II.,  Indianapolis. 
Boice,  Augustin,  Indianapoli& 
Bombcrger,  Loudon  L.,  Hammond. 
Brady,  Arthur  W.,  Anderson. 
Brecn,   William  P.,  Fort  Wayne. 
Butler,  Noble  C,  Indianapolis. 
Chipman,  Marcellufi  A.,  Anderson. 
( lapham.  WillUm  E.,  Columbia  City. 
Cook,  Samuel  E.,  Huntington. 
Cunningham,  George  A.,  Evansville. 
Daniels,   Edward,  Indianapolis. 
Davis,  Sydney  B.,  Terre  Haute. 
Dye,  John  T.,  Indianapolis. 
Elliott,  William  F.,  Indianapolis. 
Evans,    Rowland,    Indianapolis. 
Fairbanks,  Cliarles  W.,  Indianapolis. 
Fcsler,  James  William,  Indianapolis. 
Frascr,   Daniel,  Fowler. 
Frey,  Philip  W.,  EvanayUle. 
Funkhouser,  Arthur  F.,  Evansville. 
Gould,  John  H.,  Delphi. 
Hammond,  Edwin  P.,  Lafayette. 
Hanan,  John  W.,  La  Grange. 
Hawkins,  Roscoe  O.,  Indianapolis. 
Haymond,  William  T.,  Muneie. 
Haywood,  George  P.,  Lafayette. 
Heaton,  Owen  N.,  Fort  Wayne. 


J  Elected  by  Association  at  annual  meeting,  1911. 
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Hepburn,  Charles  M.  (New  York,  N.  Y.), 

Bloomington. 
Hogftte,  Enoch  O.,  Bloomington. 
HolnuuB,  George  Wilaon,   Rochester. 
Ingler,   Francu  M.,  Indiana  polia. 
Jameson,  Qrid  B.,  Indianapolis. 
Jewett,  Charles  L.,  New  Albany. 
Jofli,  Frederick  A.,  Indianapolis. 
Kane,  Ralph  K.,  Noblesville. 
Kelley,  William  H.,  Richmond. 
Kern,  John  W.,  Indianapolis. 
Ketcham,  William  A.,  Indianapolis. 
tKiplinger,  John  H.,  Rushvllle. 
Lockwood,  Virgil  H.,  Indianapolis. 
Martindale,  Charles,  Indianapolis. 
Miller,  Charles  W.,  Indianapolis. 
Montgomery,  Oscar  H.,  Seymour. 
Moores,  Charles  W.,  Indianapolis. 
Moores,  Merrill,  Indianapolis. 
Morris,  John,  Fort  Wayne. 
Myers,  Quincy  A.,   Logansport. 
Newberger,   Louis,    Indianapolis. 
Nieaer,  Charles  M.,  Fort  Wayne. 
Nod,  James  W.,  Indianapolis. 
Palmer,  Truman  F.,  Monticello. 
Pickens,  Samuel  O.,  Indianapolis. 
Pickens,  William  A.,  Indianapolis. 
Roby,   Frank  S.,   Indianapolis. 
Rupe,  John  L.,  Richmond. 
Sayler,  Samuel  M.,  Huntington. 
Sellers,  Emory  B.,  Monticello. 
Sheridan,  Harry  C,  Frankfort. 
Simma,  Dan  W.,  Lafayette. 
Smith,  Charles  W.,  Indianapolis. 
Snyder,   Charles  M.,    Fowler. 
Spencer,  Charles  C,  Monticello. 
Stevenson,  Elmer  E.,  Indianapolis. 
Stuart,  William  Y.,  Lafayette. 
Taylor,  R.  S.,  Fort  Wayne. 
Tuthill,    Harry  B.,   Michigan   City. 
Vesey,  Allen  J.,  Fort  Wayne. 
Widaman,  John  D.,  Warsaw. 
Williams,  John  0.,  Indianapolis. 
Wood,  Sol  A.,  Fort  Wayne. 
Wurzcr,  F.  Henry,  South  Bend. 

IOWA. 
Anderson,  Milton  H.,  Hancock, 
f Bailey,   Marsh  W.,   Washington. 
Bftldwin,  W.  W.,  Burlington. 
Bollinger,  James  Wills,  Davenport. 
Bonson,    Robert,   Dubuque. 
Brennan,  Robert,  Des  Moines. 


tBrockett,  Orlando  Mitchell,  Des  Moines. 

Canaday,  Walter,  Marshalltown. 

Carr,  E.  M.,  Manchester. 
tCavanagh,  B.  J.,  Des  Moines. 

Cliggett,  John,  Mason  City. 

Craig,  John  E.,  Keokuk. 

Crosby,  James  0.,  Garnavillo. 

Cummins,  Albert  B.    (U.  S.  Senate), 
Des  Moines. 

Dale,  Horatio  F.,  Des  Moines. 

Davis,  James  C,  Des  Moines. 

Deei-y,  John,  Dubuque. 

Denison,   John  D.,  Jr.,   Dubuque. 

Devitt,  John  F.,  Muscatine. 

Dudley,  Charles  A.,  Des  Moines. 
fDutcher,  Charles  M.,  Iowa  City. 

Rvana,  Edward  B.,  Des  Moines. 

Flickinger,  Isaac  N.,  Council  Bluffs. 

Flynn,  Leo  J.,  Dubuque. 

Frantsen,  John  P.,  Dubuque. 

Fuller,   E.    Dean   (Mexico  City,  Mexico), 
Des  Moines. 

iluemsey,  Nathaniel  T.,  Des  Moines. 

Harvisoi),   William  G.,   Des  Moines. 

Henry,  George  F.,  Des  Moines. 

Hiiie,  George'  E.,  Des  Moines. 

Holsroan,  Henry  B.,  Guthrie  Center. 

Kingland,  Thomas  A.,  Lake  Mills. 

IjCC,  Chaucer  G.,  Ames. 

Lenohan,  Daniel  J.,  Dubuque. 

Matthews,  Matthew  C,  Dubuque. 

Miller,  Jesse  A.,  Des  Moines. 

MofKt,  John  T.,  Tipton. 

Muore,  William  F.,  Guthrie  Center. 

Murphy,  Daniel  D.,  Elkader. 

McClain,  t^Imlin,  Iowa  City. 

McCVmlogrue,  James  H.,  Mason  City. 
fMcLaughlin,  A.  A.,  Des  Moines. 

McPherson,  Smith,  Redoak. 

Norris,  William  H.,  Manchester. 

Orwig,  Ralph,  Des  Moines. 
fOtto,  Ralph,  Iowa  City. 

Read,  William  L.,  Des  Moines. 

Rerd,   Carl  W.,  Creaco. 

Reed,  H.  T.,  Cresco. 

Roberts,  William  J.,  Keokuk. 

Rockafcllow,  J.   B.,   Atlantic. 

Sawyer,  Hazen  I.,  Keokuk. 

Sherwin,  John  C,  Mason  City. 

Shiras,  Oliver  P.,  Dubuque. 

Stillman,   Walter  S.    (Omaha,   Neb.), 
Council  Bluffs. 

Strauss,  Oscor,  Des  Moines. 
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Swetting,  Ernest  V.,  Algona. 
Thome,  Clifford,  Dee  Moines. 
Wade,  M.   J.,  Iowa  City. 
tWalker,  Henry  G.,  Iowa  City. 
Wallingford,  John  D.,  Des  Moines. 
Walsh,  Mark  .\.,  Clinton. 
Weaver,  Jamee  B.,  Jr.,  Des  Moines. 
Whitraore,  Chester  W.,  Ottumwa. 
Wilcox,   Elmer  A.,   Iowa  City. 
Wright,    Carroll,    Des   Moines. 

KANSAS. 

fAlden,  Maurice  L.,  Kansas  City. 

Allen,  Stephen  H.,  Topeka. 

Benton,  C.  E.,  Fort  Scott. 
fBond,   Thomas  L.,   Salina. 
fBowman,   Noah  L.,  Gamett. 
tBrooks,  C.  H.,  Wichita. 

Brown,  W.  W.,  Parsons. 
fBurdick,  William  Livesey,  Lawrence. 
tCampbell,   Altes  H.,  lola. 

Campbell,  J.  J.,  Pittsburg, 
f Carpenter,  W.  H.,  Marlon. 

C'lark,  Elmer  C,  Oswego. 

Train,  John  H.,  Fort  Soott. 
fCurran,  John  P.,  Pittsburg. 

Doster,  Frank,  Topeka. 
fEvana,  Earl  W.,  WichiU. 

Fitxpatrick,  W.  S.,  Independence. 

Fitzwilliani,  F.  P.,  Leavenworth. 

Gaitskill,  Bennett  S.,  Girard. 
f Gates,  Edward  C,  Fort  Scott. 

Gleed,  James  Willis,  Topeka. 

Green,    J.    W.,   Lawrence, 
f Harvey,  A.  M.,  Topeka. 

Hawkes,  S.   N.,  Stockton. 

Higgins,  William  E.,  Lawrence. 

Hill,  Henry  C,  Lawrence. 

Holt.  William  G.,  Kansas  City, 
fliouston,  J.  D.,  Wichita. 
flTudson,   T.   J.,   Fredonia. 

Hutchison,  William  Easton,  Garden  City. 
fJones,   Howell,  Topeka. 

Jones,  John  J.,  Chanute. 
fKagey,  C.  L.,  Beloit. 

Keenc,   A.   M.,   Fort  Scott. 
tKimble,   Samuel,   Manhattan. 

Larimer,  Jeremiah  B.,  Topeka. 
tMadiaon,  E.  H.,  Dodge  City, 
t Martin,  F.  L.,  Hutchinson. 

Moore,  J.  McCabe,  Kansas  City. 

Mill  vane,  David  W.,  Topeka. 


McClintock,  W.  S.,  Topeka. 

Orr,  James  W.,   Atchison. 

Osbom,  Edward  D.,  Topeka. 
tOyler,   F.  J.,   lola. 

Pollock,  John  C,  Kansas  City. 

Porter,  Silas,  Topeka. 

Pulsifer,  Park  B.,  Concordia. 
^Sapp,   Edward  E.,  Salina. 

Scandrett,  Henry  A.,  Topeka. 

Slonecker,  J.   O.,  Topeka. 

Smith,  Charles  Blood,  Topeka. 

Smith,  Cliarles  W.,  Stockton. 
fSwitser,  John  F.,  Topeka. 

Waggener,  Balie  P.,   Atchison. 

Waggener,  William  P.,  Atchison. 
tWagstafr,  Thos.  E.,  Independence. 

Walker,   Paul  E.,  Topeka. 
tWUder,  L.  H.,  Norton. 

KENTUCKY. 

Allen,  John  R.,  Lexington. 

Allen,  Lafon,  Louisville. 

Anderson,  Thornwell  G.,  MiddIc-;boro. 

Apperson,  Lewis,  Mt  Sterling. 

Ayres,  William,  Pineville. 

Baskin,  John  B.,  Louisville. 

Berry,  W.  Alvin,  Paducah. 

Bingham,  Robert  W.,  Louisville. 
fBootb,  Percy  N.,  Louisville. 

Brandcis,  Albert  S.,  Louisville. 

Breathitt,   James,   Frankfort. 

Brown,  Eli  Huston,  Jr.,   Frankfort. 

Bruce,  Helm,  Louisville. 

Bullitt,  William  Marshall,  Louisville. 

Calhoun,  C.  C.  (Washington,  D.  C), 
Lexington. 

Calvert,  Cleon  K.,  Hyden. 

Cochran,  Andrew  M.  J.,  Maysville. 

Cox,  Attilla,  Jr.,  Louisville. 
tCox,  William  J.,  Madisonville. 
fCrawford,  William  W.,  Louisville. 
fCrewdson,  S.  R.,  Russellville. 

Davis,  William  T.,  Pineville. 

Doolan,  John  C,  Louisville. 

DuRelle,  George,  Louisville. 
fEaton,  Will  Urn   V.,  Paducah. 

Fairleigh,  James  Franklin,  Louisville. 

Flexner,  Bernard,  Louisville. 

Gordon,   Maurice  Kirby,  Madisonville. 

Grubbs,  Cliarles  S.,   Louisville. 

Harris,  W.   O.,   Louisville. 

Hieatt,  Clarence  C,  Louisville. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
;  Elected  by  .\s8ociation  at  annual  meeting,  1911. 
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nines,  Edward  W.,  Louisville. 
Hopkins,  Arthur  £.,  Louisville. 
Hughes.   D.   H.,  Paducah. 
fHunt,  N.  B.,  Dixon. 
Jeffries,    James    H.,    Pin?ville. 
fJonson,  Jerrold  A.,  Madisonville. 
Kohn,   Aaron,    Louisville. 
Lewis,  William,  London. 
Macpherson,  Ernest,  Louisville. 
Hetcalf,  Charles  W.,  Pineville. 
Mocquot,  James  Denis,  Paducah. 
McDermott,  Edward  J.,  Louisville. 
McDonald,  Edward  L.,  Louisville. 
Patterson,  Newton  Reid,  Pineville. 
fPirtle,  James  S.,  Louisville. 
Quarles,  James,  Louisville. 
Ray,  Charles  T.,  Louisville. 
Reed,  William  M.,  Paducah. 
Robbins,  Joaephus  Ewingr,  Mayfleld. 
Rouse,  Shelley  D.,  Covington. 
Selligman,   Alfred,  Louisville. 
Settle,  Warner  Ellmore,  Bowling  Green. 
Sims,    James   Caswell,   Bowling  Green. 
Stoll,  Richard  C,  Lexington. 
Stone,  Henry  L.,  Louisville. 
Thomas,  Qus.,  Mayfleld. 
Thornton,  Robert  A.,  Lexington. 
Throckmorton,   Archibald  Hall,  Danville. 
Thum,  William  Warwick,  Louisville. 
Tomlin,  John  Q.,  Walton. 
Trabue,  Edmund  F.,  Louisville. 
tWaddill,  C.  J.,  Madisonville. 
^Vbeeler,  Charles  K.,  Paducah. 
Yeaman,  James  M.,  Henderson. 

LOUISIANA. 

Adams,  St.  Clair,  New  Orleans. 
Alexander,  Taliaferro,  Shreveport. 
Barret,  Thomas  C,  Shreveport. 
Beattic,  Taylor,  Thibodaux. 
Bell,   T.  P.,  Shreveport. 
t Blair,    Jos.   Paxton,   New  Orleans. 
Boarman,  Aleck,  Shreveport. 
Boatner,  Mark  M.,  New  Orleans. 
Brea\ix«  Joseph  A.,  New  Orleans. 
Brice,  Albert  G.,  New  Orleans. 
Brouasard,  Robert  F.,  New  Iberia. 
Browne,  E.   Wales,  Shreveport. 
Rruenn,  Bernard,  New  Orleans. 
BruDot,  H.  F.,  Baton  Rouge. 
Buck,  Charles  Francis,  New  Orleans. 
Ckhn,  Ed^r  M.,  New  Orleans. 
Carmoucbe,  W.  J.,  Crowley. 


Carroll,  Charles,  New  Orleans. 

Carroll,  Joseph  Wheadon,  New  Orleans. 

Carter,  Henry  J.,  New  Orleans. 

Carver,  M.  H.,  Natchitoches. 

Chaffe,  David  B.  H.,  New  Orleans. 

Chretien,  Frank  D.,  New  Orleans. 

Cline,  J.   D.,  Lake  Charles. 

Coco,  Adolph  Valery,  Marksville. 

Dart,  Henry  P.,  New  Orleans. 

Dart,  Henry  P.,  Jr.,  New  Orlean<i. 

Davey,  John  C,  Jr.,  New  Orleans. 
fDaziger,  Alfred  David,  New  Orleans. 

Dendgre,  George,  New  Orleans. 

Den^gre,  Walter  D.,  New  Orleans. 

Dinkelspiel,  Max,  New  Orleans. 

Dubuisson,  E.  B.,  Opelousas. 

Duchamp,  Charles  A.,  New  Orleans. 

Dufour,  H.  Generes,  New  Orleans. 

Dufour,  Horace  L.,  New  Orleans. 

Dufour,  William  C,  New  Orleans. 
fDupre,  Gilbert  L.,  Jr.,  New  Orleans. 

Dupre,  H.  Garland,  New  Orleans. 
fDjrmond,  John,  Jr.,  New  Orleans. 

Edwards,  B.   P.,  Saline. 

Ellis,  S.  D.,  Amite  City. 

Ellis,  Thomas  C.  W.,  New  Orleans. 

Estci>inal,  Albert,  Jr.,  St.  Bernard. 

Farrar,  Edgar  H.,  New  Orlean>s. 

Fenner,  Charles  Payne,  New  Orleans. 

Florance,  Ernest  T.,  New  Orleans. 

Flynn,  Thomas  D.,  New  Orleans. 

Forman,  Benjamin  Rice,  New  Orleans. 

Foster,    Rufus   E.,   New  Orleans. 
tl«>iedrick8,  Carl  C,  New  Orleans. 
fFurlow,  Thomas  E.,  New  Orleans. 

Gleason,  W.  L.,  New  Orleans. 

Godchaux,    Emilc,   New   Orleans. 
fGoldberg,  Abraham,  New  Orleans. 

Goldsborough,  R.  F.,  New  Orleans. 
fHart,  Frank  Wm.,  New  Orleans. 

Hart,  W.  0.,  New  Orleans. 
Ulebcrt,  Clarence  Samuel,  New  Orleans. 

Henriques,  E.  F.,  New  Orleans. 
fHenriques,  James  C,  New  Orleans. 

Herold,    S.   L.,    Sftireveport. 

Hudson,  E.  M.,  New  Orleans. 

Hughes,  William  L.,  New  Orleans. 

Hunt,  Carleton,  New  Orleans. 

Kemp,  Bolivar  E.,  Amite. 

King,  Frederick  D.,  New  Orleans. 

Land,  Alfred  D.,  New  Oreleans. 

Lawrason,  Samuel  McC,  St.  Francisvillc. 

Leake,  Hunter  C,  New  Orleans. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Eledted  by  Asaociation  at  annual  meeting,  1911. 
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Leake,  Williflm  Walter,  St.   Francisville. 

Legdndre,  Jaraes,  New  Orleans. 
fLemann,  Monte  M.,  New  Orleans. 

Lemle,  Gustave,  New  Orleans. 
tLewis,    Walter  Stanford,   New  Orleans. 
fMarrero,  L.  H.,  Jr.,  New  Orleans. 

Merrick,  Edwin  T.,  New  Orleans. 

Miller,  John  D.,  New  Orleans. 
tMiller,  T.  M.,  New  Orleans. 

Milling,   R.  E.,   New  Orleans. 

Milner,    Pumell   M.,    New  Orleaos. 

Monroe,  J.  Blanc,  New  Orleans. 
fMontgomery,  Samuel  A.,  New  Orleans. 

Mooney,  Henry,  New  Orleans. 

Moore,  I.  D.,  New  Orleans. 

McCloskey,  Bernard,  New  Orleans. 

McConnell,  James,  New  Orleans 

McQuirk,  Arthur,  New  Orleans. 

O'DonncIl,   Lawrence,   New  Orleans. 

O'Neill,   Charles  A.,    Franklin. 
tO'Sullivan,  E.  A,  New  Orleans. 

Overton,  Winston,  Lake  Charles. 
fParker,  Porter,  New  Orleans. 

Parkerson,  William  Stirling,  New  Orleans. 

Parsons,  Edward  A.,  New  Orleans. 

Perkins,  Robert  J.,  New  Orleans. 

Peters,  Arthur  John,  New  Orleans. 

Pugh,  John  C,  Shreveport. 

Pujo,  Arsene  P.,  Lake  Charles. 

Quintero,  Lamar  C,  New  Orleans. 
fRainold,   Frank  E.,  New  Orleans. 

Randolph,    Edward   H.,    Shreveport. 

Romain,  Armand,  New  Orleans. 
tRosen,  Charles,  New  Orleans. 

Rosser,  J.  B.,  Jr.,  New  Orleans. 

Rouse,  John  D.,  New  Orleans. 

St.  Paul,  John,  New  Orleans. 

Saunders,  Eugene  D.,  New  Orleans. 

tSaxon,   Lyle,   New   Orleans. 

Skinner,  Edward  F.,  New  Orleans. 

SoimnerviUe,  W.   B.,  New  Orleans. 

fSoule,  Frank,  New  Orleans. 

Spearing,  J.  Zach.,  New  Orleans. 

fStafford,  Ethelred  M.,  New  Orleans. 

Story,  Hampden,  Crowley. 

Stubbs,  Frank  P.,  Jr.,  Monroe. 

Terriberry,    George   Hutchins,    New 
Orleans. 

Theard,   Charles  J.,  New  Orleans. 

Theard,  George  Henry,  New  Orleans. 

Thilborger,  Edward  J.,  New  Orleans. 

Thornton,  J.  R.,  Alexandria. 


tTitche,  Bernard,  New  Orleans. 

Tobin,  John  F.,  New  Orleans. 
fTuUis,  Robert  L.,  Baton  Rouge. 

Waguespack,  W.  J.,  New  Orleans. 

Waldo,  Benjamin  T.,  New  Orleans. 

Waldo,  John  F.  C,  New  Orleans. 

Wall,  Isaac  D.,  Baton  Rouge. 

Wall,    William    Winans,    New    Orleans. 

Walton,  J.  F.,  New  Orleans. 

Walshe,  Geoige  C,  New  Orleans. 

White,  H.  H.,  Alexandria. 

Williamson,  W.  B.,  Lake  Charles. 

Wolff,  Solomon,  New  Orleans. 

Zuntz,  James  E.,  New  Orleans. 

M.\INE. 

Allen,  Fred  J.,  Sanford. 
Anthoine,   William  R,  Portland. 
Appleton,  Frederick  H.,  Bangor. 
Bassett,  Norman  L.,  Augusta. 
Bird,   George  E.,   Portland. 
Blanchard,  Cyrus  N.,  Wilton. 
Bradbury,  James  0.,  Saco. 
Bradley,  William  H.,  Portland. 
Briggs,  Charles  G.,  Portland. 
Burleigh,  Lewis  A.,  Augusta. 
Butler  Frank  W.,   Farmington. 
Chapman,  Wilford  G.,  Portland. 
Clark,   Hugo,   Bangor. 
Cleaves,  Henry  B.,  Portland. 
Cook,  Charles  Sumner,  Portland. 
Cornish,  Leslie  C,    Augusta. 
Deasy,  Luere  B.,  Bar  Harbor. 
Deering,  Henry,  Portland. 
Donworth,  Clement  B.,  Machias. 
Drummond,  Josiah  H.,  Portland. 
Dunton,  Robert  F.,  Belfast. 
Dyer,  Isaac  W.,  Portland. 
Eastman,  Chase,  Portland. 
Emery,  Lucilius  A.,  Ellsworth. 
Fletcher,  Bertram  L.,  Bangor. 
Fox,    James   C,    Portland. 
Freeman,  Eben  Winthrop,  Portland. 
Gillin,  P.  H.,  Bangor, 
(loodwin,  Forrest,  Skowhegfan. 
Hale,   Clarence,   Portland. 
Hale,  Frederick,  Portland. 
Haley,  George  F.,  Biddeford. 
Hamlin,   Charles,   Bangor. 
Hamlin,  Hannibal  E.,  Ellsworth. 
Haskell,  Frank  H.,  Portland. 
Heath,  Herbert  M.,  Augusta. 
Heselton,  George  W.,  Gardiner. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
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Higgins,  Frank  M.,  Limerick. 

HobbB,  Fred  A.,  South  Berwick. 

Hoi  man,  C.  Vey  (Boston,  ICaaB.),  Bangor. 

Holway,  Melyln  Smith,  Augusta. 

HuBsey,  Charles  Walter,  Waterville. 

Hutchinaon,  Charles  K,  Portland. 

Ingraham,  William  M.,  Portland. 

Ives,  Howard  R.,  Portland. 

Johnson,  Charles  F.,  Waterville. 

Jones,  Freeland,  Bangor. 

King,  Amo  W.,  Ellsworth. 

Knowlton,  William  J.,  Portland. 

Laughlin,  Matthew,  Bangor. 

Libby,  Charles  F.,  Portland. 

Lurobert,  Wallace  R.,  Caribou. 

Lynch,  Thomas  J.,  Augusta. 

Uadigan,  John  B.,  Houlton. 

Manser,  Harry,   Auburn. 

Mason,  John  Rogers,  Bangor. 

Matthews,  Fred  Y.,  Portland. 

Matthews,  William  &,  Berwick. 

Mcaher,  Dennis  A.,  Portland. 

Mitchell,  Heniy  L.,  Bangor. 

Moore,  Joseph  E.,  Thomaston. 

Morrill,  John  A.,   Auburn. 

McQuillan,  George  F.,  Portland. 

Newell,  William  H.,  Lewiston. 

Noyes,  George  F.,  Portland. 

Parkhurst,  Frederic  H.,  Bangor. 
tPattangall,  W.  R.,  Waterville. 

Payson,  Franklin  C,  Portland. 

Peabody,  Clarence  W.,  Portland. 

Peaks,  Joseph  B.,  Dover. 

Peny,  Stephen  C,  Portland. 

Peters,  John  A.,  Ellsworth. 

Philbrook,  Warren  C,  Waterville. 
fPotter,  Barrett,  Brunswick. 

Powers,  Frederick  A.,  Iloulton. 

Robinson,    Frank   W.,   Portland. 

Ryder,  Erastus  C,  Bangor. 

Savage,   Albert  R.,   Auburn. 

Sawyer,  Clarence  E.,  Portland. 

Scwall,  Harold  M.,  Bath. 

Skelton,  William  B.,  Lewiston. 

Small,  Frank  J.,  Old  Town. 

Smith,  Bertram  L.,  Patten. 

Snow,   David   W.,   Portland. 

Swasey,  John  P  (Washington,  D.  C), 
Canton. 

Symonds,  Joseph  W.,  Portland. 

lliompson,  Benjamin,  Portland. 

Tompson,  Edward  F.,  Portland. 

Tripp,  William  M.,  Wells. 


Trott,  Joseph  M.,  Bath. 
Vernon,    Irving   E.,    Portland. 
Verrill,  Harry  M.,  Portland. 
Virgin,  Harry  Rush,  Portland. 
Ward,  Benjamin  G.,  Portland. 
Webber,  George  Curtis,  Auburn. 
White,  Wallace  H.,  Lewiston. 
Whitehouse,  William  P.,  Augusta. 
Wilson,  F.  A.,  Bangor. 
Wilson,  Virgil  C,  Portland. 
Wing,  George  Curtis,  Auburn. 
Woodman,  Albert  S.,  Portland. 
Woodman,  Edward,  Portland. 

MARYLAND. 

Adkins,  William  H.,  Easton. 
t  Armstrong,  C.  M.,  Baltimore. 

Ash,  David,  Baltimore. 
fBaetjer,  Edwin  G.,  Baltimore. 
fBaetJer,  Harry  N.,  Baltimore, 
f  Baldwin,  Charles  O.,  Baltimore. 

Barroll,  Hope  H.,  Chestertown. 
fBartlett,  J.  Kemp,  Baltimore. 
fBarton,   Randolph,   Baltimore. 

Bernard,  Richard,  Baltimore. 

Bonaparte,  Charles  J.,  Baltimore. 
fBond,  Carroll  T.,  Baltimore. 

Bowers,  James  W.,  Jr.,  Baltimore. 

Boyd,  A.  Hunter,  Cumberland. 
fBrady,  (Seorge  Moore,  Baltimore. 

Brantly,  William  T.,  Baltimore. 

Briscoe,  John  P.,  Prince  Frederick. 

Burger,  Louis  J.,  Baltimore. 
fOalwell,  James  S.,  Baltimore. 

Carpy,  Francis  K.,  Baltimore. 
tChesnut,  W.   Oalvin,   Baltimore. 
tCoady,  Charles  P.,  Baltimore. 
fCrain,    Robert,    Baltimore. 
fCrosB,  William  Irvine,  Baltimore. 

Dawkins,    Walter   L,   Baltimore. 

Dawson,  William  H.,  Baltimore. 

Deming,  John  B.,  Baltimore. 

Dennis,  James  U.,  Baltimore. 

Devecraon,  William  C,  Cumberland. 

Donnelly,  Edward  A.,  Baltimore. 

Doub,  Albert  A.,  Cumberland. 
fDuvall,  Richard  Mareen,  Baltimore. 

Fink,  Cfharles  E.,  Westminster. 
fFisher,  D.  K.  Este,  Baltimore. 
fFrance,  Jacob,  Baltimore. 
fFrance,  Joseph  C,   Baltimore. 
tFrank.  Eli,  Baltimore. 

Gans,  Edgar  H.,  Baltimore. 


f  Elected  by  Executive  Committee  between  meetings,  1910-11. 
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Goldflborough,  T.  Alan,  Denton. 

Gregg,  Maurice,  Baltimore. 

Harlan,  Henry  D.,  Baltimore. 

Harley,  Charles  F.,  Baltimore. 

Hayea,  Thomas  Q.,  Baltimore. 

Henderson,  Robert  R.,  Cumberland. 

Heuisler,  Charles  W.,  Baltimore. 

Hill,  John  Philip,  Baltimore. 

ninkley,  John,  Baltimore. 

Hisky,  Thomas  Foley,  Baltimore. 
fHomer,  Francis  T.,  Baltimore. 

Howard,  Charles  Morris,  Baltimore. 
fHovrard,  Charles  McH.,  Baltimore. 
tHubner,  Henry  H.,  Baltimore. 

Hughes,  Thomas,  Baltimore. 
tKeech,  E.  Parkin,  Jr.,  Baltimore. 

Kemp,  W.  Thomas,  Baltimore. 

Leakin,  J.  Wilson,  Baltimore. 

Lee,   Blair   (Washington,   D.   C),    Silver 
Spring. 

Hackensie,  Thomas,  Baltimore. 

Marbury,  William  L.,  Baltimore. 

Marshall,  R.  E.  Lee,  Baltimore. 
fMelvin,  Ridgely  P.,  Annapolis. 

Miles,  Joshua  W.,  Princess  Anne. 
tMiller,  John  G.,  Cumberland. 

Morris,  Thomas  J.,  Baltimore. 
tMoses,  Jacob  M.,  Baltimore. 

Mullin,  Michael  A.,  Baltimore. 
tMunroe,  James  M.,  Annapolis. 

Niles,  Alfred  S.,  Baltimore. 
tO'Brien,  William  J.,  Jr.,  Baltimore. 
tO'Dunne,  Eugene,  Baltimore. 

Offutt,  Thiemann  Scott,  Towson. 
tPearce,  James  A.,  Chestertown. 

Pratt,  James  R.,  Baltimore. 

Pumell,  Clayton,  Frostburg. 
fRich,  Edward  N.,  Baltimore. 

Richmond,  Benjamin  A.,  Cumberland. 

Ritchie,  Albert  C,  Baltimore. 
fRobinson,  Thomas  H.,  Bel  Air. 
fRosG,  John  C,  Baltimore. 
iSappington,   Augustine  DeR.,   Baltimore. 
fSappington,  G.  Ridgely,  Baltimore. 
tSlingluff,  R.  Lee,  Baltimore. 

Smith,  Robert  H.,  Baltimore. 
tSpamer,  C.  Augustus  E.,  Baltimore. 

Steuart,  Arthur,  Baltimore. 

Stockbridge,   Henry,   Baltimore. 

Surratt,  William  H.,  Baltimore. 
fTaylor,  Archibald  H.,  Baltimore. 

Thomas,  J.  Hanson,  Baltimore. 


Tippett,  Richard  B.,  Baltimore. 

Turner,  Frank  G.,  Baltimore. 
fUmer,  Hammond,  Frederick. 

Walsh,  William  E.,  Cumberland. 

Walter,  Moses  R.,  Baltimore. 

Warfield,  Edwin,  Baltimore. 
tWaters,  Henry  J.,  Princess  Anne. 

Waters,  J.  8.  T.,  Baltimore. 
tWattenscheidt,  Christopher  R.,  Baltimore. 

Whitelock,    George,    Baltimore. 

Wickes,  Lewin  W.,  Chestertown. 
t Williams,  Ferdinand,  Cumberland. 

Williams,  Henry  W.,  Baltimore. 

Williams,  Stevenson  A.,  Bel  Air. 
fWillis,   George   B.,   Baltimore. 

Wilmer,  L.  Allison,  La  PlaU. 

Wolff,  Oscar,  Baltimore. 

MASSACHUSETTS. 

t Abbot,  Edwin  H.,  Jr.,  Boston. 
fAbbot,  Edwin  Hale,  Boston. 

Abele,  George  W.,  Boston, 
t  Adams,  Edward  B.,  Boston. 

Adams,  Walter,  So.  I>Yamingfaara. 
t.\lbers.  Homer,  Boston. 
tAldrich,  Charles  F.,  Worcester, 
t Allen,  Charles  E.,  Boston. 

Allen,  F.  Sturges  (New  York,  N.  T.), 
Springfield. 

Anderson,  Elbridge  R.,  Boston. 

.\nder8on,  George  W.,  Boston. 

Appleton,  John  H.,  Boston. 

Atherton,  Percy  A.,  Boston. 
tAyers,  Walter,  Brooklinc. 
fAylward,  James  F.,  Boston. 
fBadger,  Walter  L,  Boston. 

Bailey,   Hollis  R.,   Boston. 
fDaker,  Harvey  H.,  Boston. 
fBallantine,  Arthur  A.,  Boston. 
fBancroft,  Hugh,  Boston. 

Barnes,  (}harles  B.,  Jr.,  Boston. 
fBames,  Jonathan,  Springfield. 
tBamey,  Charles  Neal,  L^Tin. 
tBartlett,  Charles  M.,  Boston. 
tBartlett,  Ralph  Sylvester,  Boston. 
fBaasett,  J.  Colby,  Boston. 
fBates,  John  Lewis,  Boston. 

Beale,  Joseph  Henry,  Jr.,  Cambridge. 

Bell,  Ciharles  U.,  Andover. 

Bennett,  Samuel  C,  Boston. 
fBerenson,  Arthur,  Boston. 
fBigelow,  Albert  F.,  Boston. 


t  Elected  by  Executive  (Committee  between  meetings,  1910-11. 
X  Elected  by  AoMciation  at  annual  meeting,  1911. 
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fBigelow,  Cleveland,  Boston. 
fBigelow,  William  Reed,  Boston. 
tBingham,  Norman  W.,  Jr.,  Boston. 
tBiahop,  Elias  B.,  Boeton. 

Blackmur,  Paul  R.,  Boston. 

Blodgett,  Edward  E.,  Boston, 
f Blood,  Charles  H.,  Fitchburg. 
f Bolster,  Percy  G.,  Boston. 

Bond,   Lawrence,   Boston. 
tBosworth,  Charles  Wilder,  Springfield. 
tBraley,  Heniy  K.,  Boston. 

Brandeis,  Louis  D.,  Boeton. 

Brannan,  Joseph  Doddridge,  Cambridge. 

Brayton,  Israel,  Fall  River. 
fBremer,  Clifton  L.,  Boston. 

Brewer,  Daniel  Cbauncey,  Boston. 
tBrown,  Fred  W.,  Boston. 
$Bruce,  Charles  IL,  Boston. 
fBuffum,   Walter  N.,   Boston. 

Bullock,  A.  G.,  Worcester. 
tBurdett,  Everett  W.,  Boston. 
TBurke,  Oiarles  E.,  Pittsfield. 
fBurke,  Francis,  Boston. 

Bumbam,  Addison  C,  Boston. 
fBurrage,  Albert  C,  Boston, 
ff'abot,   Frederick  Pickering,  Boston. 
tCarleton,  Philip  Greenleaf,  Boston. 
fCarroll,  Francis  M.,  Boston. 

Carver,  Eugene  P.,  Boston. 
tChamberlain,  Albert  Henry,  Boston. 
fChandler,  Albert  Minot,  Boston. 

Chandler,  Alfred  D.,  Boston. 
fChanning,  Henry  Morse,  Boston. 

Clapp,  Robert  P.,  Lexington. 

Clark,  Chester  W.,  Boston. 

Clark,  L  R,  Boston. 
SClark,  I^nman  E.,  Boston. 
tClarke,  Arthur  F.,  Boston. 

Clarke,  George  Lemist,  Boston. 
tClarke,  Henry  Martyn,  Boston. 

Clifford,  Charles  W.,  New  Bedford. 

Coakley,  Daniel  H.,  Boston. 
fCoale,  George  O.  G.,  Boston, 
f Cohen,  Abraham  K.,  Boston. 
fColt,  James  D.,  Boston. 
tCook,  Otis  Seabury,  New  Bedford. 

Ooolidge,  William  H.,  Boston. 
fCorbett,  Joseph  J.,  Boeton. 

Cotter,  James  E.,  Boston. 
♦Cox,   Guy  W.,  Boston. 
fCrain,    Robert   Jackson,   Boston. 

Crapo,  William  W.,  New  Bedford. 


1     Crocker,  George  G.»  Boston. 
fCrosby,  J.  Porter,  Boston. 

Crosby,  John  C,  Pittsfield. 
fCummings,  Charles  R.,  Fall  River. 

Cunningham,  Frederic,  Boston. 

Cunningham,  Henry  Y.,  Boston. 
fCurrier,  Guy  W.,  Boston. 
^Gushing,   Livingstone,   Boston. 
tDaly,  Augustine  J.,  Boston. 
fDarling,  Charles  E.,  Boston. 
fDavenport,  Charles  M.,  Boston, 
f Davis,  Harold  8.,  Boston. 
fDavis,  Harrison  M.,  Boston. 
tDean,  Josiah  S.,  Boston. 
tDeCourcey,  Charles  A.,  Boston. 

Dennison,  Joseph  A.,  Boston. 
fDexter,  Jos.  P.,  So.  Farmingham. 

Dickinson,  Marquis  F.,  Boston. 

Dillaway,  Wm.  E.  L.,  Boston. 

Dodge,  Frederic,  Boston. 
fDodge,  Robert  Gray,  Boston. 
tD<Miin,  James  P.,  New  Bedford. 
tDorr,    Dudley   A.,    Boston. 
fDubuque,  Hugo  A.,  Fall  River. 
fDunbar,   Frank  Emerson,  Ix>woII. 
tDunbar,  William  H.,  Boston. 
; Eisner,  Michael  L.,  Pittsfield. 
fEIder,  Charles  R,  Boston. 
tElder,  Samuel  J.,  Boston. 
fEUis,  David  A.,  Boston. 
tEly,  Frederick  D.,  Boston. 
fEnsign,  Charles  S.,  Jr.,  Boston. 
fEyges,  Leon  Russell,  Boston. 

Fall,  George  Howard,  Maiden, 
f Farley,  John  Wells,  Boston. 
fFarlow,  John  S.,  Boston. 
tFarnham,  Frank  A.,  Boston. 
fFarrell,  Michael  F.,  Boston. 
fFeely,  Joseph  J.,  Boston. 
fFerber,  J.  Bernard,  Boston. 
tField,  Fred  T.,  Boston. 
fField,  Whitcomb,  Boston. 

Fish,  Frederick  P.,  Boston. 
fFisher,  Frederic  A.,  Lowell. 
fFiske,  Andrew,  Boston. 
tFlint.    Albert   F.,  Boston. 
tFlynn,   George  A.,   Boston. 
fFolsom,  Henry  H.,  Boston, 
t  Forbes,  J.  Grant,  Boston. 
fForbush,   Frank  M.,   Boston. 

Foster,  Alfred  D.,  Boston, 
t  Foster,   Frederick,  Boston. 


f  Elected  by  Executive  Committee  between  meetings,  1010-11. 
«  Elected  by  Afaociation  at  annual  meeting,  1911. 
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Foster,   Reginald,  Boston. 
fFox,  William  Henry,  Taunton. 

French,  Arthur  P.,  Boston. 

French,  Asa  P.,  Boston. 

French,  William  B.,  Boston. 

Friedman,  Lee  M.,  Boston. 
fFuUer,    James,    Roxbury. 
fCage,    Thomas  Hovey,    Jr.,    Worcester. 

Oallagher,  Charles  T.,  Boston. 

Gallagher,  Thomas  F.,  Fitchburg. 
JOarcelon,  William  F.,  Boston. 

Garfield,  Hany  A.,  Williamstown. 

Giddings,  Charles,  Great  Harrington. 
fGilman,  Edwin  C,  Boston. 

Goodale,  Francis  G.,  Boston. 
fGoodspeed,  Alex.  McLellan,  New  Bed'ord. 
tGoodwin,  Robert  E.,  Boston. 
fGordon,  John,  Boston. 
fGrant,  Walter  B.,  Boston. 

Gray,  J.  Converse,  Boston. 

Gray,  John  C,  Boston. 

Greene,  Frederick  L.,  Greenfield. 

Grinnell,  Charles  E.,  Boston. 

Grinnell,  Fnhk  W.,  Boston. 
tHadley,  Eugene  J.,  Boston. 

Hale,  Richard  W.,  Boston. 
fHall,   Damon   E.,  Boston. 
tHall,  Edward  Kimball,  Boston. 
tHall,  F.   Rockwood,  Boston. 
fHall,  Frank  B.,  Worcester. 
tHall,  Frederick  S.,  Taunton. 
fHall,  John  L.,   Boston. 
fHall,  Walter  Perley,  Boston. 
fHalloran,  James  Ambrose,  Boston. 
fHallowell,  J.  Mott,  Boston, 
f Hamilton,  Samuel  K.,  Boston. 

Hamlin,  Charles  S.,  Boston. 

Hammond,  John  C,  Northampton. 

Hannigan,  John  E.,  Boston. 
fHartstone,   Waltes,  Boston. 
fHaskins,  David  Greene,  Jr.,  Boston, 
f  Hayes,  Alfred  S.,  Boston, 
f  Hayes,  William  Allen,  Boston, 
f Heard,    Nathan,   Boston. 
fHellier,  Charles  E.,  Boston. 

Ilemenway,  Alfred,  Boston. 
fHerbert,  John,  Boston. 
fHersey,   Arthur  U.,  Boston, 
fllight,  Clarence  Albert,  Boston. 

Hill,  Artiiur  Dehon,  Boston. 
fHill,  Donald  Mackay,  Boston, 
f Hills,   George  E.,  Boston. 


f Hitch,  Mayhew  R.,  New  Bedford, 
f Hitchcock,  Loranus  E.,  Boston, 
fllitchcock,  Wm.  Harold,  Boston. 
fHoague,  Theodore,  Boston. 
tHolland,  Bert  E.,  Boston. 
fHoUiday.  Guy  H.,  Boston. 
fHomans,  Robert,  Boston. 
fHooper,  S.  Henry,  Boston. 

Howe,   Elmer  P.,  Boston. 

Hubbard,  Harry,  Newton  Center. 
fHud<K>n,  Samuel  H.,  Boston, 
f  Hughes,  John  T.,  Boston. 

Hurlbutt,  Henry  F.,  Boston. 

Hutchings,  Henry  M.,  Boston. 

Innes,  Charles  H.,  Boston. 

Irwin,  Richard  W.,  Northampton, 
f  Jacobs,  Philip  W.,  Boston, 
f James,  Henry,  Jr.,  Boston. 
fJaqinth,  Harry  J.,  Boston. 

Jennings,  Andrew  J.,  Fall  River. 

Johnson,  Benjamin  N.,  Boston, 
t Johnson,    Melvin  M.,    Boston, 
f  Johnson,  Reginald  H.,  Boston. 
f  Jones,  Boyd  B.,  Boston, 
t Jones,  Nathaniel  N.,  Boston. 

Jones,  Stephen  R.,  Boston, 
f  Jordan,  Michael  J.,  Boston. 

Joslin,  James  T.,  Hudson, 
f  Joslin,  Ralph  Edgar,  Boston. 
fJoyner,   Herbert  C,  Great  Barrington 
fKatz,  Maurice  L.,  Worcester. 
fKeating,  Patrick  M.,  Boston. 

Kellen,  William  V.,  Cohassett. 
fKelley,  James  Edward,  Boston, 
f Kelly,  Thomas,  Boston, 
f Kenny,   Thomas  J.,   Boston, 
f Kimball,  George  Everett,  Boston. 
fKing,  C.  C,  Brockton. 
tKing,  Henry  A.,  ^ringfleld. 
t Knight,  Robert  A.,  Springfield. 

Ladd,  Nathaniel  W.,  Boston. 
fLasker,  Henry,  Springfield. 
fLawton,  Frederick,  Boston, 
fl-fcahy,    John    P.,    Boston. 
fLcverett,  Geoi^e  V.,  Boston. 
fLeveroni,    Frank,    Boston. 

Lewenberg,  Solomon,  Boston. 
fLilley,  Charles  S.,  Lowell. 
fLincoln,  Alexander,  Boston. 
fT.incoln,  Arba  N.,  Fall  River. 
fLinscott,  Frank  K.,  Boston, 
f  Little,  Amos  R.,  Boston. 


f  Elected  by  Executive  Committee  between  meetings,  1910-11. 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Lon^,  Henry  C,  Boston. 
tLord,  Arthur,  Boston. 
fLoring,  Victor  J.,  Boston. 
fLothrop,  Thornton  K.,  Jr.,  Boston. 

Lowell,   Francis  C,  Boston. 
ILowell,  James  A.,  Boston. 

Lowell,  John,  Boston. 

Madeod,  William  A.,  Boston. 
fUagrenifl,  James  P.,  Boston. 

Malone,  Dana,  Greenfield. 
tMarden,  Oscar  A.,  Boston. 
tHason,  John  W.,  Northampton. 
fMay,  Marcus  B.,  Boston. 
tMichelman,  Joseph,  Boston. 

Morse,   Godfrey,  Boston. 

Morse,  Robert  M.,  Boston, 
t Morse,  William  A,,  Boston. 
tMorton,  James  M.,  Jr.,  Fall  River. 

Morton,  Marcus,  Boston. 
fMowatt,  Fred  W.,  Boston. 
fMuTchie,  Guy,  Boston, 
t  Murray,  Wm,  F.,  Boston. 

Myers,  James  J.,  Boston. 
tMyrick,  N.  Sumner,  Boston. 
fMcAnamey,  John  W.,  Boston. 

McClcnch,   William  W.,  Springrfleld. 
fMcClennen,  Edward  P.,  Boston. 

McConnell,  James  E.,  Boston. 
tMcDonough,  Charles  A.,  Boston. 

McEvoy,  John  W.,  Lowell. 
tMcInnes,  Edwin  G.,  Boston. 

McLaughlin,  John  D.,  Boston. 
tNay,  Frank  N.,  Boston. 
tNewell,  James  M.,  Boston. 

Nilea,   William  H.,  Lynn, 
t  Norwood,  O.  AugustuB.  Boston. 
tNoxon,  John  F.,  Pittsfield. 

Nutter,  George  R.,  Boston. 
tO'Connell,  Joseph  F.,  Boston. 
fO'Donnell,  James  E.,  Lowell. 
tOgden,  Hugh  W.,  Boston. 

Olmstead,  James  M.,  Boston. 

Olney,  Richard,  Boston. 
fOng,  Eugene  W.,  Boston. 
fOsgood,  William  N.,  Boston. 

Parker,  Herbert,  Boston. 
tParker,  Philip  S.,  Boston, 
t Parker,  William  C.,  New  Bedford. 
tPartridge,  Olcott  Osbom,  Boston. 

Payson,  Edward  P.,  Boston. 
tPeabody,   Francis,   Boston. 

Pearl,  Francis  H.,  Haverhill. 


fPease,  Frank  Alvin,  Fall  River. 

Pelletier,  Joseph  C,   Boston. 
fPerkins,  Thomas  N.,  Boston. 

Pevey,  Gilbert  A.  A.,  Boston. 
fPhilips,  Benjamin,  Boston. 
fPhillips,  Arthur  S.,  Fall  River, 
f  Pickering,  Henry  Goddard,  Boston. 

Pickman,   John  J.,  Lowell. 

Pillsbury,  Albert  E.,  Boston. 

Plnkcrton,   Alfred   S.,   Worcester. 
fPoor,   John   R.,   Brooktine. 

Pound,  Roscoe,  Cambridge. 
tPowers,  Samuel  L.,  Boston. 

Proctor,  Thomas  W.,  Boston. 
tPugh,  James  Thomas,  Boston. 
fPulsifer,  Geo.  Royal,  Boston. 
fPutnam,  James  L.,  Boston. 

Putnam,   William  L.,  Boston. 
fQuinby,    William,    Boston. 
tQuincy,  Josiah  II.,  Boston. 

Rackcmann,  Charles  Sedgwick,  Boston, 
fltackemann,   Felix,  Boston. 

Ranney,   Fletcher,   Boston. 
fRaymond,  John  Marshall,  Salem. 
fRaymond,  Robert  F.,  Boston. 
fRcynolds,  John  J.,  Boston. 
tRicc,  John  C,  Boston. 
tRicbards,  Albin  L.,  Boston, 
t Richardson,  Henry  T.,  Boston. 

Richardson,  W.  K.,  Boston. 

Roberts,  George  L.,  Boston. 

Rogers,   Fosteit   Boston, 
t Rogers,  George  Lyman,  Boston. 
fRubenstein,  Philip,  Boston. 

Rugg,  Arthur  P.,  Worcester. 
fRuggles,   Daniel  B.,   Boston. 
fRussell,  Charles  A.,  Gloucester. 
fRussell,  J.  Porter,  Boston. 
tSabine,    William,    Boston. 
tSaltnnstall,  Richard  M.,  Boston. 
tSaundcrs.  Charles  G.,  Boston. 
fSaville,  Huntington,  Boston. 
tSawtcU,  Frank  M.,  Boston. 

Sawyer,  Alfred  P.,  Lowell. 

Saxc,   John  W.,  Boston. 

Scaifc,  Lauriston  L.,  Boston. 

Schofleld,  William,  Maiden. 
tSears,  George  B.,  Salem. 
tSears,  Wm  R.,  Boston. 
fShackford,  Samuel  B.,   Boston. 

Shattuck,  Charles  E.,  Boston. 
fShattuck,  Henry  Lee,  Boston. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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fSheehan,  Jos.   A.,  Boston. 
tSheldon,  Henry  N.,  Boston. 

Shepard,  Harvey  N.,  Boston. 

Sherman,  Roland  H.»  Boston. 
fSimpson,  Frank  Leslie,  Boston. 
fSisk,  James  H.,  Lynn, 
f  Slater,  John  S.,  Boston. 

Slocum,  Edward  T.,  Pittsfleld. 

Slocum,  Winfleld  8.,  Boston. 
tSmith,  Arthur  Thad.,  Boston. 

Smith,  Fitx-Henry,  Jr.,  Boston. 

Smith,  Frank  Bulkeley,  Worcester. 

Smith,  Henry  Hyde,  Boston. 

Smith,  Jeremiah,  Jr.,  Boston. 
fSohier,  Wm.  D.,  Boston. 

Southard,  Louis  C,  Boston. 
fSprague,  Charles  H.,  Boston. 

Spring:,  Arthur  L.,  Boston. 
fStanton,  Horace  B.,  Boston. 
fStanwood,  Philip  C,  Boston. 
tStiles,  James  A.,   Gardner. 
fStockbridgc,    William   Mauran,   Boston. 
tStonc,  Charles  B.,  West  Acton. 

Stone,  Frederic  M.,  Boston. 
fStone,   Robert  B.,  Boston, 
f Stone,  Willmore  B.,  Springfield. 

Store^',   Moorfleld,   Boston. 
fStore\%  Richard  C,  Boston. 
fStratton,  Charles  E.,  Boston. 
fStrout,  Henry  F.,  Boston, 
f Sullivan,  James  W.,  Lynn. 
tSullivan,  William  B.,  Boston. 

Swaim,  Roger  Dyer  (Boston),  Cambridge. 

Swan,  Charles  H.,  Boston. 
fSwan,  Charles  Herbert,  Boston. 

Swan,  William  W.,  Boston. 
fSweetser,  George  A.,  Boston, 
t Swift,  James  Morcus,  Boston. 

Taft,  George  S.,  Worcester. 
fTaintor,  Giles,  Boston. 

Thayer,  Ezra  R.,  Cambridge. 
J  Thayer,  Henry  Holmes,  Worcester. 
fThompson,   William  G.,   Boston. 
fThomdike,  John  Larkin,  Boston. 
tTisdalc,    Archibald   R.,    Boston. 
tTravis,  George  Clark,  Boston. 

Tucker,  George  F.,  Boston. 

Tyler,  diaries  IL,  Boston. 
tTyler,  Marion  L.,  Boston. 
iTyng,  Stephen  H.,  Boston. 
fVahey,  James  H.,  Boston. 

Van  Everen,  Horace,  Boston. 


fVaughan,   Ernest  H.,  Worcester. 
tVaughan,   Henry   G.,   Boston. 
tVaughan,   Wm.    W.,  Boston. 

Voorhees,  Harvey  C,  Boston. 
tWait,   William  Cuishing,  Boston. 
fWakefleld,  John  Lathrop,  Boston. 

Wambaugh,  Eugene,  Cambridge. 
tWardner,  O.  Philip,  Boston. 
tWare,  Charles  Eliot,  Fitchburg. 

Warner,  Henry  E.,  Boston. 

Warner,  Joseph  B.,  Boston. 

Warren,  Edward  H.,  Boston. 

Waters,   Asa   W.    (Philadelphia.   Pa.), 

Cambridge, 
t  Waters,  Bertram  G.,  Boston. 
fWead,   Leslie   C,   Boston. 
fWeed,  Alonzo  R.,  Boston. 

Wellman,  Arthur  H.,  Boston. 

Weston,  Robert  Dickson,  Boston, 
t Weston,  Thomas,  Jr.,  Boston, 
f Wharton,  Wm.  F.,  Boston. 

Whipple,  Sherman  L.,  Boston, 
f White,  Aldon  P.,  Salem. 
fWhite,  Frank  Owen,  Boston. 

White,    Luther,   Chicopec. 
t White,  Moses  Perkins,  Boston. 
tWhiteside,  Alexander,  Boston, 
t Whitman,  Edmund  A.,  Boston. 
fWhittemoro,  CTharles  A.,  Boston, 
t Whittlesey,  John  J.,  Pittsfleld. 
tWier,  Frederick  N.,  Lowell, 
t  Wiles,  Thomas  L.,  Boston. 

Williams,  David  W.,  Boston. 

Williston,  Samuel  (Cambridge),  Belmont, 
t Wilson,  Butler  R.,  Boston, 
f Wilson,  George  L.,  Boston^ 
tWood,  L.  Elmer,  Fall  River. 
J  Wright,  Charles  H.,  Pittsfleld. 

Wrightington,  S.  R.,  Boston. 

Wyman,  Henry  A.,  Boston, 
t Young,   Owen  D.,  Boston. 
fYoung,  Stephen  Emerson,  Boston. 
lYoungman,  William  S.,  Boston. 

MEXICO. 
Godman,  M.  M.,  Acapulco. 
Warner,  James  Harold,  Mexico  City. 

MICHIGAN. 

Antisdel,  John  P.,  Detroit. 
Arthur,  Jesse,  Battle  Creek 
Baldwin,  Clark  E.,  Adrian. 


t  Elected  by  Executive  CJommittee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Ball,  Dan  H.,  Marquette. 

Bancker,   Enoch,  Jackson. 

Barlow,  Burt  E.,  Coldwater. 

Barnett,  James  F.,  Grand  Rapids. 

Bates,  George  W.,  Detroit. 

Bates,  Henry  M.,  Ann  Arbor. 

Beaumont,  John  W.,  Detroit. 

Bissell,  John  H.,  Detroit. 

Black,  Qyrenius  P.,  Lansingr. 

Boudeman,    Dallas,    Kalannusoo. 

Brewster,  James  H.,  Ann  Arbor. 

Brownson,    Robert  M.,    Pontiac. 
tBulkley,  Harry  Ck>nant,  Detroit. 

Bundy,  McGeorge,  Grand  Rapids. 
fByers,  L  W.,  Iron  River. 

Campbell,  Charles  H.,  Detroit. 

C4impbell,  Henry  M.,  Detroit. 

Carpenter,  William  L.,  Detroit. 

Carton,  John  J.,  Flint. 

Caagrain,  Charles  W.,  Detroit. 

Chadboume,  Tliomas  L.,  Houghton. 

Chappell,  Fred  L.,  Kalamazoo. 

Choate,  Ward  N.,  Detroit. 

Clark,  Joseph  H.,  Detroit. 

Corliss,  John  B.,  Detroit. 

Covell,  George  V.,  Traverse  City. 

Danaher,  Michael  B.,  Ludington. 

Denison,   Arthur  C,  Grand  Rapids. 

Dickinson,  Don  M.,  Trenton. 

Dickinson,  Julian  G.,  Detroit, 
t  Dodge,  Frank  L.,  Lansing. 
fDonnelly,  John  C,  Detroit. 

Douglas,  Samuel  T.,  Detroit. 

Driggs,   Frederick  E.,   Detroit. 

Duffleld,  Henry  M.,  Detroit. 

Durand,  Lorenzo  T.,  Saginaw,   E.  S. 

Earl,  Otis  A.,  Kalamazoo. 

Engelhard,  Charles,  Detroit 

Fellows,  Grant,  Hudson. 

Fuller,  Jay,  Detroit. 

Cage,  Alexander  K.,  Detroit. 

Graves,  Henry  B.,  Detroit. 

Gray,  Robert  T.,  Detroit. 

Gray,  William  J.,  Detroit. 

Qriswold,  Norris  O.,  Greenville. 
fGroesbeck,  Alex.  J.,  Jr..  Detroit. 

Hanchett,    Benton,    Saginaw. 

Harmon,  Henry  A.,  Detroit. 

Harward,  Frederick  T.,  Detroit. 

Hatch,   Harvey  B.,  Marquette. 

Hatch,  William  B.,  Tpsilanti. 

Hayden,  Asa  K.,  Caasopolis. 


tHenderaon,  Robert  C,  Norway. 

Hutchins,  Harry  B.,  Ann  Arbor. 

Hyde,  Wesley  W.,  Grand  Rapids. 

January,  William  L.,  Detroit* 

Jenkins,  Frank  E.,  Oxford. 

Jones,  Arthur,  Detroit. 

Joslyn,  Charles  D.,  Detroit. 

Keena,  James  T.,  Detroit. 

Keeney,   Willard  P.,   Grand  Rapids. 

Kellie,  Ronald  Scott,  Detroit. 

Kent,  Charles  A.,  Detroit. 

Kingsley,  Willard,  Grand  Rapids. 

Knappen,  Loyal  E.,  Grand  Rapids. 

Knappen,  Stuart  E.,  Grand  Rapids. 

Lacy,  Arthur  J.,  Detroit. 

Lightner,  Clarence  A.,   Detroit. 

Lillie,  Walter  L,  Grand  Haven. 

Lockwood,  Harry  A.,  Detroit. 

Lyster,  Henry  L.,  Detroit. 

MacDonald,  William  J.,  Calumet. 
fManchester,  William  C,  Detroit. 

Miller,  Sidney  T.,  Detroit. 

Millis,  Wade,  Detroit. 

Moore,  Joseph  B.,  Lansing. 

McHugh,  Philip  A.,  Detroit. 

McMillan,  Philip  H.,  Detroit. 

Norris,  Mark,  Grand  Rapids. 

O'Brien,  Thomas  J.,  Grand  Rapids. 

Ostrander,  Russell  C,  Lansing. 

Oxtoby,  James  V.,  Detroit. 

Oxtoby,  Walter  E.,  Detroit. 

Palmer,    Jonathan,    Jr.,    Detroit. 

Patterson,  John  H.,  Pontiac. 

Peter,  James  B.,  Saginaw. 
fReasoner,   James   M.,   Lansing. 

Rees,  Allen  F.,  Houghton. 

Robertson,  Charles  R.,  Detroit. 

Robson,  Frank  E.,  Detroit. 

Rood,  John  R.,  .\nn  Arbor. 

Rosenberg,  Louis  J.,  Detroit. 

Russell,  Henry,  Detroit. 

Sabin,  Leland  H.,  Battle  Creek. 

Selling,  Bernard  B.,  Detroit. 

Sloinan,  Adolph,  Detroit. 

Smith,  Henry  C,   Adrian. 

Smith,  William  M.,  St.  Johns. 

Stivers,  Frank  A.,  Ann  Arbor. 

Stoddard,  Elliott  J.,  Detroit 
tStone,   John   G.,   Houghton. 

Stone,  John  W.,  Lansing. 
tSullivan,  Frank  P.,  Sault  Ste.  Marie. 

Swift,  Charles  M.,   Detroit. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Taggart,    Edward,    Grand   Rapids. 
Taggart,  Ganson,  Grand  Rapids. 
Thornton,  Howard  A.,  Grand  Rapids. 
Weadock,  Thomas  A.  E.,  Detroit. 
Wfaittcmore,  James,  Detroit. 
Wilgus,  Horace  L.,  Ann  Arbor. 
Wilkins,  Charles  T.,  Detroit. 
Wilkinson,  Albert. H.,  Detroit. 
Williams,  Arthur  B.,  Battle  Creek. 
Wilson,  Charles  M.,  Grand  Rapids. 
Wolcott,  Frank  T.,  Port  Huron. 
Wolf,  Gustayo  A.,  Grand  Rapids. 
Woodruff,  Charles  M.,  Detroit 
Wurror,  Louis  C,  Detroit 
Yerkes,  George  B.,  Detroit 

MINNESOTA. 

Abbott,  Howard  S.,   Minneapolis. 

Abbott,  Howard  T.,  Duluth. 

Albert,  Charles  S.,   Minneapolis. 

Armstrong,  James  D.,  St.  Paul. 

Bailey,  William  D.,  Duluth. 

Baldwin,  Albert,  Duluth. 

Barrows,  Morton,  St.   Paul. 

Baxter,  John  T.,  Minneapolis. 

Baxter,  Luther  L.,  Fergus  Falls. 

Bechhoefer,    Charles,   St.   Paul. 

Best,   James  L,   Minneapolis. 

Booth,  Wilbur  F.,  Minneapolis. 

Briggs,   A5a  G.,  St.   Paul. 
tBright,  Alfred  H.,  Minneapolis. 

Bright,  Michael  S.,  Duluth. 

Brooks,  Frank  C,  Minneapolis. 

Brown,   Leslie  L.,   Winona. 

Brown,  Rome  G.,  Minneapolis. 

BufUngton,  Edwin  D.,  Stillwater. 

Bufflngton,  George  W.,  Minneapolis. 

Bunn,    Charles    W.,    St.    Paul. 

Bunn,  George  L.,  St.  Paul. 

Burchard,  John  E.,  St.   Paul. 

Burr,  Stiles  W.,  St  Paul. 

Butler,  Pierce,  St.  Paul. 

Cant,  William  A.,  Duluth. 

Ca!*h,  Daniel  G.,  Duluth. 

Chapin,  Walter  L.,  St.  Paul. 

Chase,  Nathan  H.,  Minneapolis. 

Child,    S.    R.,   Minneapolis. 

Childs,   Clarence  H.,   Minneapolis. 

Chrisman,  Charles  E.,  Ortonvllle. 
tClapp,  Harvey  S.,  Duluth. 

Clapp,  Newel   H.,  St    Paul. 

Clark,  Homer  P.,  St.  Paul. 


Cobb,   Albert  C,   Minneapolis. 

Cohen,  Emanuel,  Minneapolis. 

Comfort,  F.  V.,  Stillwater. 

Congdon,  Chester  A.,  Duluth. 

Cotton,  Joseph  B.,  Duluth. 
tCourtnej,  Henry  A.,  Duluth. 

Crane,  Jay  W.,  Minneapolis. 

Crosby,  Wilson  G.,  Duluth. 

Cutting,  William  H.,  Buffalo. 

Daley,  Andrew  J.,  Luveme. 

d'Autremont,  Charles,  Jr.,  Duluth. 

Den^gre,  James  D.,  St.  Paul. 

Deutsch,  Henry,  Minneapolis. 

Dibell,  Homer  B.,  Duluth. 

Dickey,  J.  M.,  St.  Paul. 

Dickinson,  H.   D.,  Minneapolis. 

Dille,  John  1.,  Minneapolis. 

Dodge,  Fred  B.,  Minneapolis. 

Dodge,  Willis  Edward,  Minneapolis. 

Douglas,    Marion,    Duluth. 

Durment,  Edmund  S.,  St.  Paul. 
fDuxbury,  F.   A.,  Caledonia. 

Duxbury,  W.   R.,  St.   Paul. 

Dwinnell,  W.  S.,  Minneapolis. 

Eckstein,  Joseph*  A.,  New  Ulm. 

Ewing,  Arthur  W.,  Dawson. 

Ewing,  Frank  H.,  St.  Paul. 

Famham,  Cbarles  W.,  St.  Paul. 

Finney,   A.   C,  Minneapolis. 

Fish,   Daniel,  Minneapolis. 

Flannery,  George  P.,  Minneapolis. 
tFlannery,  Henry  C,  Minneapolis. 

Fosnes,  C.   A.,  Montevideo. 

Fowler,  Charles  R.,  Minneapolis. 

Frankcl,  Louis  R.,  St.  Paul. 

Fr.-nch,  Lafayette,   Austin, 

Furst,  William,  Minneapolis. 

Gale,  Edward  C,  Minneapolis. 

Oilman,    L.   C,  St.   Paul. 
tOjcrset,  Oluf,  Montevideo. 

OiVrtscn,  Henry  J.,  Minneapolis. 
tOrau,   Victor  H.,   Duluth. 
fGrcene,  Warren  E.,  Duluth. 

Halbert,  Clarence  W.,  St  Paul. 

Httle,  William  E.,  Minneapolis. 

Hall,  Albert  H.,  Minneapolis. 

Ilallam,  Oscar,  8t.  Paul. 

Hanley,   Martin   Franklin,   Minneapolis. 

Harris,  L.   C,  Duluth. 
tHayes,   R.  M.,   Mmneapolis. 
t Hendricks,  John  .\lbert,  Fosston. 

Holt,   Andrew,  Minneapolis. 


t  Elected  by  Executive  Committee  betw«on  meetings,  1910-11. 
)  Elected  by  Association  at  annual  meeting,  1011. 
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fHubachek,  Frank  R.,  Minneapolis. 

Jackson,  Anson  B.,  Minneapolis. 

Jayne,  Trafford  N.,  Minneapolis. 

Jenswold,  John,  Jr.,  Daluth. 
fKaercher,  Aaront  Benj.,  Ortonville. 

Kellogg,   Frank  P.,   St.  Paul. 

Kennedy,  Richard  L.,  St  Paul. 

Kerr,   William   A.,   Minneapolis. 

Kingman,  Joseph  R.,  Minneapolis. 

Koon,  Martin  B.,   Minneapolis. 

Koms,  E.  B.,  Tra<gr. 

Lamberton,  Henry  M.,  Winona. 

T^ancaster,  William  A.,  Minneapolis. 

Liarimore,  John  A.,  Minneapolis. 

Tjurabee,  Frank  D.,  Minneapolia. 

Larson,  Oscar  J.,  Duluth. 

Latham,   F.   E.,   Howard  Lake. 

Layboum,  C.  0.,  Minneapilis, 
tLecs,  Edward,  Winona, 

Lightnor,  William  U.,  St.  Paul. 

Lind,   John,   Minneapolis. 

Lindley,  Erasmus  C,  St.  Paul. 
tMarshall,  Alexander,   Duluth. 

Masaon,   Alfred  F.,  St.  Paul. 

Mercer,  Hugh  V.,   Minneapolis. 

Miller,  Clarence  B.  (Washington,  D.  C). 
Duluth. 

Mitchell,  Oscar,  Duluth. 

Mitchell,  William  D.,  St.  Paul. 
tMonohan,  James,  Minneapolis. 
tMoonan,  John,  Waseca. 

Moore,  Albert  R.,  St.  Paul. 
fMorgan,  Henry  A.,  Albert  Lea. 

Morphy,  E.  Howard,  St.  Paul. 

Morris,  Page,  Duluth. 
tMorris,  William  R.,  Minneapolis. 

Munn,  Marcus  D.,  St.  Paul. 

McClenahan,  William  S.,  Brainerd. 

McDonald  E.  E.,  Bemidji. 

McOee,  J.    F.,    Minneapolis. 

McKenzie,  John,  Minneapolis. 

Nye,  Carroll  A.,  Moorhead. 
fO*Brien,  James  Edward,  Minneapolis. 
fOdell,  Wm.  Collins,  Chaska. 
fOsbome,  James  W.,  Ely. 

Paige,  James,  Minneapolis. 

Patterson,  Elmer  C,  Minnfapolis. 

Paul,   A.   C,   Minneapolis. 

Penney,  R.  L.,  Minneapolis. 

Phelps,  H.  H.,  Duluth. 
f Powell,  Ransom  J.,  Minneapolis. 
fPrendergast,  Edmund  A.,  Minneapolis. 


f  Price,  Frank  F.,  Grand  Rapids. 

Quinn,  Thomas  H.,  Faribault. 

Qvale,  G.  E.,  Willmar. 

Randall,  Henry  E.,  St  PauL 

Rea,  S.  C,  Luvernc 

Roberts,  Harlan  P.  Minneapolis. 

Roberts,  William  P.,  Minneapolis. 

Robertson,  James,  Minneapolis. 

Rockwood,  Chelsea  J.,  Minneapolis. 

Sanborn,  Edward  P.,  St.  PauL 

Sanborn,  Walter  H.,  St.  Paul. 
tSohmidt,  Philip  C,  Duluth. 

Seevers,  George  W.,  Minneapolis. 
tSvelover,  George  H.,  Minneapolis. 

Severance,  Cordenio  A.,  St.  Paul. 

Shaw,   Frank   W.,   Minneapolis. 

Shearer,  James  D.,  Minneapolis. 

Sheean,  James  B.,  St.  Paul. 

Simpson,  David  F.,   St.   Paul. 

Smith,   Edward  E.,   Minneapolis. 

Smith,  Lyndon  A.,  Montevideo. 

Snyder,   F.  B.,  Minneapolis. 

Spooner,  Lewis  C,  Morris. 

Steele,  John  H.,  Minneapolis. 

Stringer,  Edward  C,  St  Paul. 

Stryker,  John  E.,  St.  Paul. 

Sullivan,  Francis  W.,  Duluth. 

Tawncy,  James  A.,  Winona. 

Taylor,  Benjamin,  Mankato. 

Thian,   Louis  R.,  Minneapolis. 

Thompson,   Charles  T.,  Minneapolis. 

Thy;?ej*>n,  N.  M.,  Minneapolis. 

Tiffany,    Francis  B.,  St.    Paul. 

Tighe,   .\mbrose,  St.  Paul. 

Traxler,   Charles  J.,  Minneapolis. 

Tryon,  Charles  J.,  Minneapolis. 

ITeland,  .\.,  Minneapolis. 

Waite,  Edward  F.,  Minneapolis. 
tWare,  John  Roland,  Minneapolis. 

Washburn,  Jed  L.,  Duluth. 

Watson,  James  T.,  Duluth. 

Webber,   Marshall   B.,    Winona. 

Weil,  Jonas,  Minneapolis. 

Wenzell,  Henry  Burleigh,  St  Paul. 

Wlieelwright,  John  O.  P.,  Minneapolis. 

Whelan,  Ralph,  Minneapolis. 

Whito,  William  G,  St  Paul. 

Williams,  John  G.,  Duluth. 

Williamson,  James  F.,   Minneapolis. 

Wilson,   Coryate  S.,   Duluth. 

Wilstm,  George  P.,  Minneapolis. 

Wright,  Arthur  W.,  Austin. 


t  Elected  by  Executive  Committee  between  meetings.  1910-11. 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Wyman,  G.  H.,  Anoka. 
Toung,  Edward  B.,  St.  Paul. 
fZollman,  F.   W.,  St.  Paul. 

MISSISSIPPI. 

Allen,  John,  Tupelo. 

Anderson,  George,  Vlcksburg. 

Anderson,  W.  D.,  Tupelo. 

Bowers,  E.  J.,   Gulf  port. 

Bozeman,   Albert  S.,  Meridian. 

Bninini,  John  B.,  Vicksburg. 

Campbell,  Robert  B.,  Greenville. 

Clifton,  Wiley  H.,  Aberdeen. 

Davis,  James  Edgar,  Hattlesburg. 

Dunn,  C.  C,  Meridian. 
tFox,  A.  P.,  West  Point. 

Farley,  L.   J.,  Oxford. 

Greaves,   H.    B.,   Canton. 

Hirsh,   J.,   Vicksburg. 

Houston,  David  W.,  Aberdeen. 

Howry,  Charles  B.  (Washington,  D.  C), 
Oxford. 

Landau,  Moses  David,  Vicksburg. 

Lyell,  Gordon  G.,  Jackson. 
tMayes,  Robert  B.,  Jackson. 

Miller,   Robert  N.,   Hazlehurst. 

Moody,  Gary  C,  Greenville. 

McDonald,  Will  T.,  Bay  St.  Ix>uiA. 

McLaurin,  R.  L.,  Vicksburg. 

McWillie,  Thomas  A.,  Jackson. 

Neville,  James  H.,  Gulfport 

Percy,   Leroy,   Greenville. 

Peyton,  Frank  M.,  Jackson. 

Powell,  William  H.,  Canton. 

Robertson,  V.  Otis,  Jackson. 

Rose,   A.  J.,  Greenville. 

Sanders,  J.  0.  SL,  Jackson. 

Scott,  Charles,  Rosedale. 

Sexton,  James  S.,  Hazlehurst 

Shands,  A.   W.,  Sardis. 

Somerville,   Thomas  H.,  Oxford. 

Stovall,  A.  T.,  Okalona. 

Thompson,  Robert  H.,  Jackson. 
:Travis,  a  E.,  Hattieaburg. 

Welch,  W.  S.,  Laurel. 

Wells,   Ben  H.,   Jackson. 

Willing,   Robert  P.,  Jackson. 

Woods,  Edgar  H.,  Rosedale. 

MISSOURI. 

Abbott,  A.  L.,  St.  Louis. 
Allen,  Charles  Clafl9in,  St.  Louis. 


Allen,  Clifford  B.,  St  Louis, 
t  Anderson,   Thomas  L.,  St.   Louis. 

Ashley,  Henry  DeL.,  Kansas  City. 

Babbitt,  Byron  F.,  St.  Louis. 

Bakewell,  Paul,  St  Louis. 

Ball,  R.   E.,  Kansas  City. 

Barclay,  Shepard,  St  Louis. 

Bates,  Charles  Wi,  St.  Louis. 

Beck,  George  F.,  St  Louis. 

Bishop,  John  E.,  St  Louis. 
tBlack,  Arthur  G.,  Kansas  City. 

Blair,   Albert,   St.   Louis. 

Blevins,  John  A.,  St  Louis. 

Blodgett,   Henry  W.,   St.    Louis. 
fBond,   Sterling  P.,   St   Louis. 
fBond,  Thomas,   St.   Louis. 

Borland,  William  P.,  Kansas  City. 

Botsford,  James  S.,  Kansas  City. 
fBowersock,  Justin  D.,  Kansas  City. 
fBritton,  Ray  F.,  St  Louis. 

Brown,  R.  A.,  St  Joseph. 

Bryan,  P.  Taylor,  St.  Louis. 

Bryson,  Joseph  M.,  St  Louis. 

Buder,  Gustavus  A.,  St.  Louis. 

Buder,  Oscar  E.,  St  Louis. 

Carr,  James  A.,  St.  Louis. 

Carter,  Frank  W.,  St  Louis. 

Charles,  Benjamin  H.,  St.  Louis. 

Christie,  Harvey  L.,  St  Louis. 

Clarke,   Enos,   St   Louis. 
tOobbs,   Thomas  H.,   St.   Louis. 

Cochran,  Alexander  G.,  St.  Louis. 

Coles,  Walter  D.,  St.  Louis. 

Collins,  Charles  Cummlngs,  St.  Louis. 
tColIins.  Robert  E.,  St  Louis. 
fComer,  Charles  P.,  St.  Louis. 

Curtis,  William  S.,  St  Louis. 

D'Arcy,  Edward,  St.  Louis. 

Davis,  J.  Lionberger,  St  Louis, 
t Decker,  Gustav  F.,  St  Louis, 
t Dickson,  Joseph,  Jr.,  St  Louis. 

Donaldson,  William  R.,  St.  Louis. 

Donaldson,  William  R.,  Jr.,  St  Ix>uis. 
fDonnell,  Forrest  C,  St.  Louis. 

Douglas,  Walter  B.,  St  Louis. 

Dyer  David  P.,  St  Louis. 

Early,  Marion  C,  St.  Louis. 

Eliot,  Edward  C,  St  Louis. 

Ellison,  Edward  D.,  Kansas  City. 

Ellison,  James,  Kansas  City. 
fRstep,  Thomas  B.,  St.  Louis. 

Fcrrisa,  Franklin,  St.  Louie. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Fisse,  William  E.,  St.  Loula. 

Fordyce,  Samuel  W.,  Jr.,  St  Louis. 
tFox,  Charles  J.,  St.  Louis. 

Gantt,  James  B.,  Jefferson  City. 
tGareschc,   YiUl  W.,   St.   Louis. 

Garvin,  William  Everett,  St.  Louis. 

Gates,  Edward  P.,  Independence. 

Gentrj,  North  T.,  Columbia. 
tGerman,  Charles  W.,  Kansas  Citj. 
IGossett,  Alfred  N.,  Kansas  City. 

Grant,   Lee  W.,   St    Louis. 

Oreensfelder,   Bernard,   St.   Louis. 

Grossman,  Emanuel  M.,  St.  Louis. 

Hair,  Delbert  J.,  Kansas  City. 

Hagerman,  Frank,  Kansas  City. 

Hagerman,  James,  St.  Louis. 

Hagerman,  James,  Jr.,  St.  Louis. 

Ilagerman,  Lee  W.,  St  Louis. 
tHamilton,  Henry  A.,  St  Louis. 
tHancock,  W.  Scott,  St.  Louis. 
Harkless,  James  H.,  Kansas  City. 
Higdon,  John  C,  St.  Louis. 
Hinton,  Edward  W.,  Columbia. 
Histed,  CliiTord,  Kansas  City. 
Hitchcock,  George  C,  St.  Louis. 
Hooker,  Lou  O.,  St  Louis. 
fHolIiday,  John  Hodgman,  St.  Louis. 
tHoUiday,  Jos.  G.,  St  Louis. 
fHolmcs,  J.  M.,  St.  Louis. 
Hough,  Warwick  M.,  St  Louis, 
flngraham,  Robert  J.,  Kansas  City, 
t Johnson,  Charles  P.,  St.  Louis. 
Johnson,  George  S.,  St.  Louis. 
tJohnson,  William  T.,  Kansas  City. 
Jones,  James  C,  St   Louis, 
fjones,   Richard   A.,   St.   Louis. 
Jourdan,  Morton,  St.  Louis. 
Judson,  Frederick  N.,  St.  Louis. 
Kehr,  Edward  C,  St  Louis. 
Keysor,  William  W.,   St   Louis. 
Kirby,  Danid  Noyes,  St.  Louis. 
Krauthoff,  Edwin  A.,  Kansas  City. 
Ladd,   Sanford  B.,  Kansas  City. 
Lawson,  John  D.,  Columbia. 
Lee,  John  F.,  St.  Louis. 
Leahy,  John  S.,  St  Louis. 
Lehmann,  Fred  W.,  St.  Louis. 
Lehmann,    Sears,    St    Louis. 
fLionberger,  Isaac  H.,  St.   Louis, 
f Lucas,  O.  A.,  Kansas  City. 
Lyon,  Montague,  St  Louis. 
Lyons,  Martin,  St.  Louis. 


Madison,  Charles  C,  Kansas  City. 

Mahan,  George  A.,  Hannibal. 

Major,  Elliott  W.,  Jefferson  City. 

Marlatt,   Herbert  R.,   St    Louis. 
tMichaels,  Wm.  C,  Kansas  City. 
!Mix,   George   E.,   St    Louis, 
t Moloney,  Robert  E.,  St.  I»uis. 
tMcChesney,  S.   P.,  St.  Louis. 

McDonald,  Jesse,  St  Louis. 

McLeod,  W.  D.,  Kansas  City. 

Nagel,  Charles  (Washingtun,   D.  C), 

St  hoaiM. 
fNardin,  William  T.,  St.  Louis. 

New,  Alexander,  Kansas  City. 

Noble,  John  W.,  St.  Louis. 
fNortoni,  Albert  D.,  St.  Louis. 

Orr,  Isaac  H.,  St  Louis. 

Orrick,  Allen  C,  St.  Louis. 

Ottofy,  L.   Frank,  St.   Louis. 
tOverall,  John  H.,  St  Louis. 

Pattison,  Everett  W.,  St.  Louis. 
tPaxson,    Alfred   A.,   St.    Louis. 

Philips,  John  F.,  Kansas  City. 
iPiatt,  Wm.  H.  H.,  Kansas  City. 

Pierce,  Thomas  M.,  St.  Louis. 

Pike,  Vinton,  St.  Joseph. 
fPoIk,  Charles  M.,  St.  Louis. 

Porter,  Valentine  Mott,  St.  JjouIb. 

Powell,  Elmer  N.,  Kansas  City, 
f  Powell,  Walter  A.,  Kansas  City. 

Rassieur,  Theodore,  St.   Louis. 
fReynoIds,  George  D.,  St.  Louis. 
fReynolds,  George  Vogdcs,  St,  I^uis. 

Reynolds,  Thomas  H.,  Kansas  City. 

Robbins,  Alexander  H.,  St.  Louis. 
fRobert,  Douglas  W.,  St.   Louis. 

Robert,  Edward  S.,  St  Louis. 

Robertson,  George,  Mexico. 
tRombauer,  Edgar  R,  St.  Louis. 
tRombauer,  Roderick  E.,  St.  Louis. 

Rozzclle,  Frank  F.,  Kansas  City. 

Ryan,  O'Neill,  St  Ix)uis. 

Schaich,  John  G.,  Kansas  City. 

Schnunnachcr,  Benjamin.,  St.  Louis. 

Schoflcld,   F.   L.,   Hannibal. 

Shepley,  Arthur  B.,  St.   Louis. 

Shields,  George  H.,  St.  Louis. 

Small,  Charles  E.,  Kansas  City. 

Smith,  Luther  Ely,  St.  Louis. 

Spencer,  Selden  P.,  St.  Louis. 
tStewart,    Alphonso   Chase,   St.   Louis. 
fSturdevant  Willard  L.,  St.  Louis. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
4  Elected  by  Association  at  annual  meeting,  1911. 
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Swarts,  Solomon  L.,  St.  Louis. 

Taussig,   James,  St.  Louia. 
tTaylor,  Perry  Post,  St.  Louis. 

Taylor,  Seneca  N.,  St.  Louis. 
tThomas,  Wm.  O.,  Kansas  City. 

Thompson,  William  B.,  St.  Louis. 

Tichenor,  Charles  O.,  Kansaa  City. 

Titus,  Frank,  Kansas  City. 
fVierling,  Frederick,  St.  Louis. 

Vineyard,  J.  J.,  Kansas  City. 

WagTier,  Hugh  K.,  St  Louis. 

Walker,  Robert  F.,  St.  Louia. 

Walther,  Lambert  E.,  St.  Louis. 

Watts,  MOlard  F.,  St.  Louis. 
: Werner,  Percy,   St.  Louis. 
fWest,  Samuel  H.,  St.  Louis. 

Wheless,  Joseph,  St.  Louis, 
f White,  Edward  J.,  Kansas  City, 
f White,  Thomas  W.,  St.  Louis. 

Wilfley,  Lebbeus  R.    (Mexico  City, 
Mexico),  St.  Louis. 

Wilfley,  Xenophen  P.,  St  Louis. 

Williams,  James  C,  Kansas  City. 
tWilliams,  R.   P.,  St.  Louis. 
tWilliamson,  John  L,  Kansas  City. 

Wislizenus,    Fred   A.,  St.   Louis. 

Withrow,  James  E.,  St  Louis. 
fWoemer,  Wm.  F.,  St.  Louia. 

Wood,  John  M.,  St.  Louis. 
tWood,  Benjamin  A.,  St  Louis. 

MONTANA. 

Bickford,   Walter  M.,   Butte. 
Brantley,  Theodore,  Helena. 
Clark,  W.  A.,  Virginia  City. 
Day,  E.  C,  Helena. 
Dixon,   William  W.,   Butte. 
Farr,  George  W.,  Miles  City. 
fPoot,  C.  n..  Kali  spell. 
Goddard,    O.    Fletcher,    Billings. 
Hartnian,   Charlos  S.,   Bozcmiin. 
Hartman,  W.  S.,  Boxcman. 
Harwood,  Edgar  N.,  Butte. 
Ilolloway,  William  L.,  Helena. 
Johnston,   W.    M.,   Billings. 
Kelley,  C.  F.,  Butte. 
NofTsinger,  W.  N.,  Kalispell. 
Pemberton,  William  Y.,  Helena. 
Ponieroy,  Charles  W.,  Kalispell. 
Pray,   Charles  N.,  Fort  Benton. 
RoUgcrs,  William  B.,  Anaconda. 
Roote,  Jesse  Bryan,  Butte. 


fRoas,  David,  Kalispell. 
Shelton,  George  F.,  Butte. 
Smith,  D.  F.,  KalispelL 
Walsh,  James  A.,  Helena. 
Walsh,  Thomas  J.,  Helena. 

NEBRASKA. 

Allen,  William  V.,  Madison. 

Barnes,  John  B.,  Norfolk. 

Bartlett,  Edmund  M.,  Omaha. 

Baxter,  Irving  F.,  Omaiia. 

Beeler,  Joseph  G.,  North  Platte. 

Blackburn,  Thomas  W.,  Omaha. 

Boesche,  Herman  G.,  Omaha. 

Breckenridge,  Ralph  W.,  Omaha. 

Brogan,  Francis  A.,  Omaha. 

Brome,  Harrison  C,  Omaha. 

Conant,  Ernest  B.,  Lincoln. 

Cowin,  John  C,  Omaha. 
fCrofoot,  Lodowick  F.,  Omaha. 

Davidson,  Samuel  P.,  Teoimaeh. 

Dryden,   John  N.,   Kearney. 

Oundey,  Charles  L.,  Omaha. 
fDunham,  Braddock  H.,  Omaha. 

Elgutter,  Charles  S.,  Omaha. 
fElUck,  Alfred  6.,  Omaha. 

Everson,  John,  Alma. 

Geisthardt,  Stephen  L.,  Lincoln. 

Greene,  Charles  J.,  Omaha. 

Greene,  Robert  J.,  Lincoln. 

Hainer,  Eugene  J.,  Lincoln. 

Hall,  Frank  M.,  Lincoln. 

Hall,  Matthew   A.,  Omaha. 

Hartigan,  Michael   A.,  Hastings. 

Hastings,  W.  G.,  Lincoln. 

Horth,   Ralph  R.,  Grand  island. 

Kelby,  James  E.,   Omaha, 
f Keller,    Charles  B.,    Omaha. 

Kennedy,  Howard,  Omaha. 

Kennedy,  J.  A.  C,  Omaha. 

Keyps,  Harlow  W.,  Indianola. 

Kinkald,    M.   P.,   O'Neill. 

Kinslcr,   James  C,  Omaha. 

Langdon,  Martin,  Omaha. 
tLearncd,  Myron  L.,  Omaha. 

Letton,  Charles  B.,  Lincoln. 

L(X)mis,  N.  H.,  Omaha. 

Mahoney,  Timothy  J.,  Omaha. 

Manderson,  Charles  F.,  Omaha. 

\rattcr8,  Thomas  H.,  Omaha. 

.Mercer,  David  H.,  Omaha. 

Miles,  William  P.,  Sidney. 


t  Eloctcd  by  Executive  Committee  between  meetings,  1910-11. 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Montgoraerj,  Carroll  S.,  Omaha. 
tMoorfaead,  Harlej  G.,  Omaha. 
tMomnan,  Edgar  M.,  Jr.,  Omaha. 

Munger,  William  H.,  Omaha. 
tMcOonald,  Charles  G.,  Omaha. 

McHugh,  William  D.,  Omaha. 

McPheeljr,  John  L.,  ICinden. 

O'Neill,  Harry  E.,  TuckenriUe. 
tPaine,  Bayard  H.,  Grand  Island. 

Rain,    Frank   L.,   Fairbury. 

Rich,  Edson,  Omaha. 

Rinaker,  Samuel,  Beatrice. 

Rine,  John  A.,  Omaha. 

Bobbins,  CSaarles  A.,  Lincoln. 

Ryan,  Charles  G.,  Grand  Island. 
tScott,  Edgar  H.,  Omaha. 

Sedgwick,  Samuel  H.  (Lincoln),  York. 

Smith,  Howard  B.,  Omaha. 

Thompson,  William  H.,  Grand  Island. 

Van  Dusen,  James  H.,  Omaha. 

Wakeley,  Eleazer,  Omaha. 

Webster,  John  L.,  Omaha. 
tWells,  P.  A.,  Omaha. 

West,  Joel  W.,  Omaha. 

White,  Benjamin  T.,  Omaha. 

Wilson,  Henry  H.,  Lincoln. 
fWoodrough,  Joseph  W.,  Omaha. 

Woods,  Frank  H.,  Lincoln. 

NEVADA. 

tBrown,  Hugh  H.,  Tonopah. 
Downer,  Sylvester  S.,  Reno. 
Hawkins,  Prince  A.,  Reno. 

NEW  HAMPSHIRE. 

Albin,  John  H.,  Concord, 
f Barton,  Jesse  If.,  Newport. 

Branch,  Oliver  E.,  Manchester. 

Burleigh,  Alvin,  Plymouth. 
^Chandler,  William  E.,  Concord. 

Chase,  Ira  A.,  Bristol. 

Oolby,  James  F.,  Hanover. 

Coming,  Charles  R.,  Concord. 

Croai,   David,  Manchester. 

Eastman,  Samuel  C,  Concord. 

Hollis,  Allen,  Concord. 

Hurd,   Henry  N.,   Clareroont. 

Jewett,  Stephen  S.,  Laconia. 
fMadden,  Joseph,  Keene. 

Mitchell,    John    M.,    Concord. 

Niles,  Edward  C,  Concord. 

Perkins,  David  Walter,  Manchester. 


Remick,  James  W.,  Concord. 
Rich,  George  F.,  Berlin. 
Schouler,    James,    Intervale. 
fSnow,   Leslie  P.,    Rochester. 
Streeter,  Frank  S.,  Concord. 

NEW  JERSEY. 

Applegate,  John  S.,  Red  Bank. 

Armstrong,  Edward  Ambler,  Camden. 
tBacot,  John  Vacher,  Morristown. 

Bergen,  James  J.,   Somerville. 
fBoardman,  Samuel  W.,  Jr.,  Newark. 

Borcherling,  Charles,  Newark. 

Buchanan,   James,    Trenton. 

Carrow,  Howard,  Camden. 

Chambeilin,  Frederic  E.,  Bayonne. 
tChandler,  Eli  H.,  Atlantic  City. 

Clevenger,  William  M.,   Atlantic  City. 

Cole,  Clarence  L^,  Atlantic  City. 

Colie.  Edward  M.,  Newark. 

Corbin,  William  H.,  Jenej  City. 

Depue,   fflierrerd,    Newark. 

Dixon,  Warren,  Jersey  City. 

DufReld,  Edward  D.,  Newark. 

Dunoont,  Wayne  (New  York,  N.  Y.), 
Paterson. 

Dunn,  Michael,   Paterson. 

Ely,  John  J.,  Freehold. 

Emery,  John  R.,  Morristown. 
fEnglish,  Conover,   Newark. 

Fay,  Thomas  P.,  Long  Branch. 

Fort,  J.  Franklin,  East  Orange. 

French,  Thomas  E.,  Camden. 

Goodell,  Edwin  B.,  Montclair. 

Griggs,  John  W.   (New  York,  N.  Y.), 
PatenoB. 

Hardin,  John  R.,  Newark. 

Hartshome,  Charles  H.,  Jersey  City. 
fHood,  Louis,   |[ewark. 
fHowe,   William  Reed,  Orange. 

Kalish,    Samuel,   Newark. 

Keasbey,  Edward  Q.,  Newark. 

Lanning,  William  M.,  Trenton. 

Lewis,  William  I.,  Patersop. 

Lyon,  Adrian,  Perth  Amboy. 

McCarter,  Robert  H.,   Newark. 

McDermott,  Frank  P.,  Jersey  City. 

Parker,  Charles  W.,  Jersey  City. 

Parker,    Chauncey  G.,   Newark. 

Parker,  Cortlandt,  Jr.,  Newark. 

Parker,  Richard  Wayne,  Newark. 

Pitney,  John  0.  H.,  Newark. 


t  Elected  by  Executive  Committee  betwc*en  meetings,  1910-11. 
I  Elected  by  Association  at  annual  meeting,  1911. 
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lUndoIpli,  Cimuin  F.   (New  York, 
N.  Y.)f  Morrittown. 

Riker,  Adrian,  Newark. 

tthermao,   Gordon  E.,  MorriKiown. 

Shipman,  George  M.,  Belviderc. 
fBkinocr,  Alfred  F.,  Newark. 

Htevenaon,  Eugene,  Patenon. 

Strong,  Alan  U.,  New  Brunswick. 

Hwayze,  Francig  J.,  Newark. 

Terrell,  William  J.,  Burlington. 

Van  Duskirk,  DeWitt,  Bayonne. 

Van  Cleef,  James  H.,  New  Brunswick. 

Voorheei,  Willard  P.,  New  Brunswick. 

Vroom,  Garrett  D.  W.,  Trenton, 
t Whiting,  Borden  D.,  Newark.  . 

Wilson,  Edmund,  Red  Bank. 

Wilson,  Woodrow  (Princeton),  Trenton. 

NEW  MEXICK). 

t Abbott,  Ira  A.,  Albuquerque. 

Catron,  Thomas  B.,  Santa  Tfi. 
tClancy,  Frank  W.,  Albuquerque. 
tDougherty,  Harry  M.,  Socorro. 
fFleld,   Neill  B.,   Albuquerque. 
tHervey,  James  If.,  Roiwell. 
tMann,  Edward  A.,  Albuquerque. 

Pope.  WilUam  H.,  Carlsbad. 

Reid,  William  C.  Roswell. 
f Wilson,  Francis  C,  SanU  F6. 

NEW  YORK. 

Abbott,   Everett  V.,   New  York. 
'Abbott,  layman,  New  York. 

Adams,  Elbrldgc  L.,  New  York, 
t Adams,  George  A.,  Canton. 

Addoms,  Mortimer  C,  New  York. 
tAdler,  Isaac,  Rochester. 

Agar,  John  G.,  Now  York. 

Alexander,  Edward  A.,  Vew  York. 

Allen,  Frederick  I*.  New  York. 

Allen,  James  A.,  New  York. 

Allen,  Yorke,  New  York. 

Anable,  Courtland  V.,  New  York. 
fAndrade,  Ciprlano,  Jr.,  New  York. 

AndrcwA,  James  D.,  New  York 
fAplington,  Henry,  New  York. 

Ap|)cll.  Albert  J.,  Now  York. 

Arnold,  Joseph  A.,  New  York. 

Arnold,  Lynn  J.,  Cooperstown. 

Amstein,  Emanuel,  New  York. 

Ashley,  Clarence  D.,  New  York. 
tAuerbach,  Joseph  S.,  New  York. 


tAyres,  (Charles  H.,  New  York. 

Babbitt,   Kumel  R.,  New  York. 

Babet,  Earl  D.,  New  York. 
fBachman,  George  L.,  Geneva. 

Bacon,  Selden,  New  York. 
fBaggott,  Yallandigham  B.,  New   York, 
t Baldwin,  Roger  S.,  New  York. 
tBamberger,  Ira  Leo,  New  York. 

Bangs,  Francis  S.,  New  York. 

Banton,  Joab  H.,  New  York. 

Barber,  Arthur  William,  New  York. 
JBarrett,  Henry  R.,  White  Plains. 
tBarry,  Herbert,  New  York. 

Bartlett,  John  P.,  New  York. 
fBattlc,   George  Gordon,   New  York. 
fBeardaley,  Samuel  A.,  New  York. 

Beck,  James  K.,  New  York. 

Beckwith,  S.  Vilas,  New  York. 

Beekman,  Charles  K.,  New  York. 

Begg,  William  Reynolds,  New  York. 
fBell,  Charles,  Herkimer. 

Bell,  Clark,  New  York. 

Bell,  James  D.,  Brooklyn. 

Benedict,  Abraham,  New  York. 

Benedict,  Edward  G.,  New  Vork. 
tBennet,  William  S.,  New  York. 

Bennett,  Dand  C,  Jr.,  New  York. 

Bergen,  Tunis  G.,  New  York. 

Bijur,  Nathan,  New  York. 

Binney,  Harold,  New  York. 

Bisbee,    Ralph,   New  York. 

BischoiT,  Henry,  Jr.,  New  York, 
f Bishop,  James  L.,  New  York. 
tBissell,  Frederick  O.,  Buffalo. 
fBlanchard,  James  A.,  New  York. 

Blandy,. Charles,  New  York. 

Blymyer,  William  H.,  New  York. 

Bogert,  Henry  L.,  New  York. 
fBond,  Walter  Huntingdon,   New  York. 
fBooth,  Walter  C,  New  York. 

Boothby,  John  William,  New  York. 

Borchert,  Hermann,  New  York. 

Boston,  Charles  A.,  New  York. 

Boston,  John  Guyton,  New  York. 
fBouvicr,  John  Vernon,  Jr.,  New  York. 

Bowen,  Adna  G.,  Medina. 
fBowman,   Henry  H.,  New  York. 
tBoyle,  John  Wellington,  Utica. 

Brann,  Henry  A.,  New  York. 

Breed,  William  C,  New  York. 
fBrennan,  John  F.,  Yonkers. 
;  Brewster,  George  R.,  Newburgh. 


t  Elected  by  KxootiUve  Ct>ninuttoe  between  meetings,  1910-11. 
}  KUvtrd  by  Association  at  annual  meeting,  1911. 
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tBritt,  PUUp  J.,  New  York. 
Brodek,  Charles  A.,  New  York. 
Brooks,  James  B.,  Syracuse. 
Brown,  AddisoD,  Cragsmoor. 
tBrown,  Carl  Stedman,  New  York. 
Brown,  Elon  R.,  Watertown. 
Brown,  Selden  S.,  Rochester. 
Bruno,  Richard  M.,  New  York. 
Buck,  Gordon  If.,  New  York. 
tBuckoee,  Monmouth  S.,  White  Plains. 
BuUowa,  Ferdinand  E.  IL,  New  Yark. 
tBunn,  Fred  A.,  New  York. 
fBurd,  George  B.,  Buffalo.  , 

Burdick,  Francis  If.,  New  York. 
Burke,  John  Henry,  Ballston  Spa. 
f  Burke,  Thomas  C,  BuiTalo. 
Burlingham,  Charles  C,  New  York. 
Burr,  William  P.,  New  York. 
Butler,   Charles  Henry   (Washington, 

D.   C),  New  York. 
Butler,  William  Allen,  Jr.,  New  York. 
Button,  William  H.,  New  York. 
fByard,  James  J.,  Jr.,  Cooperstown. 
Byrne,  James,  New  York. 
Cadwalader,  John  L.,  New  York. 
tCady,  Daniel  L.,  New  York. 
Cahn,  William  L.,  New  York. 
tCahoone,   Richards  Mott,  Brooklyn. 
Calhoun,  Patrick,  New  York. 
Cameron,  Frederick  W.,  Albany. 
tCameron,  Winfleld  S.,  Jamestown. 
Campbell,  Frederick  B.,  New  York. 
CanAeld,  George  F.,  New  York. 
Cantwell,  William  W.,  New  York. 
Cardoso,  Ernest  A.,  New  York. 
Carey,  Martin,  New  York. 
tCarlisle,   John   N.,    Watertown. 
t Carpenter,  George  H.,  Liberty. 
Carpenter,  James  Emerson,  New  York. 
Carter,  Jarvis  P.,  New  York. 
fCaruthers,   Allen,  New  York. 
fChadboum,  William  M.,  New  York. 
Clutmberlayne,  Charles  F.,  Schenectady. 
fChandler,  Walter  M.,   New  York. 
Chanler,  Lewis  Stuyvesant,  New  York. 
Chase,  Geoii;e,  New  York. 
tCheney,  George  Nelson,  Syracuse. 
fCheney,  Jerome  L.,  Syracuse. 
Cfailds,  Edwards  H.,  New  York. 
Chirurg,   Isidore  S.,  New  York. 
Chittick,  Henry  R.,  New  York. 
Choate,  Joseph  H.,  New  York. 


Chiystie,  T.  Ludlow,  New  York. 
Clark,  Jefferton,  New  York. 
Clark,  Martin,  Buffalo. 
Clarke,  Frederick  H.,  New  York. 
Clarke,  R.  Floyd,  New  York. 
Clarke,  Samuel  B.,  New  York. 
Clearwater,  Alphonso  T.,  Kingston. 
Clinch,  Edward  S.,  New  York. 
tCoatsworth,  Edward  E.,  Buffalo. 
Cbbb,  A.  Ward,  New  York. 
Cobb,  W.  Bruce,  New  York. 
Cockran,  W.  Bourke,  New  York. 
CoflSn,  Herbert  Lawton,  New  York. 
Cbhen,  Julius  Henry,  New  York. 
Colby,  Bainbrldge,  New  York. 
Collier,  Frederick  J.,  Hudson. 
Cooper,  Druiy  W.,  New  York. 
tCorbin,  J.  Arthur,  New  York. 
tCorwin,  John  B.,  Newburgh. 
tCoesum,  Charles  F.,  Poughkeepsie. 
fCouch,  Franklin,  Peekskill. 
Coudert,  Frederic  R.,  New  York. 
tOourtny,  Thomas  E.,  Cortland. 
Coxe,  Macgrane,  New  York. 
tCross,  Theodore  L.,  Utica. 
Crane,  Alexander  B.,  New  York. 
Crane,  Frederick  E.,  Brooklyn. 
Crarath,  Paul  D.,  New  York. 

ChMley,  Ferdinand  S.,  New  York. 

Crowley,  Edward  Chase,  New  York. 

Cruikshank,  Alfred  B.,  New  York. 

Culver,  Frederic  F.,  New  York. 
fCumming,  E.  D.,  Deposit 
tCurtis,  Frank  C,  Troy. 

Curtis,  W.  J.,  New  York. 

Curtis,  William  Edmond,  New  York. 

Cushing,  Harry  Alonso,  New  York. 

Daly,  Edward  Hamilton,  New  York. 

Daly,  Joseph  F.,  New  York. 

Danaher,  Franklin  M.,  Albany. 

Davies,  Julien  T.,  New  York. 

Davis,  Albert  G.,  Schenectady. 

Davis,  David  T.,  New  York. 

Davis,  Ueniy  K.,  New  York. 

Davis,  Vernon  M.,  New  York. 

Davison,  Charles  Stewart,  New  York. 
tDavison,  Clarence  S.,  Tarry  town. 

Daw,  George  W.,  Troy. 

Dean,  George  C,  New  York. 

Debevoise,  Thomas  M.,  New  York. 

Deering,  James  A.,  New  York. 

Deiches,    Maurice,    New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
I  Elected  by  Association  at  annual  meeting,  1911. 
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IDeLacy,  Georgre  C,  New  York. 

Deming,  Horace  E.,  New  York. 

Denison,  Howard  P.,  Syracuse. 

Depew,  Chauncey  M.,  New  York. 

Dewfy,   Williani  P.,   New  York. 

Dexter,  Stanley  W.,  New  York. 

Dillon,   John   F.,   New   York. 
fDirnbergrer,  M.  F.,  Jr.,  Buffalo. 
fDittenhofer,  A.  J.,  New  York. 
fDittenhoefer,  Irving  M.,  New  York. 

Donnelly,  Henry  D.,  New  York. 

Dos  Pasaos,  John  R. ,  New  York. 

Dougherty,  J.  Hampdrn,  New  York. 

Douglas,    Kdward   W.,    Troy. 

Duwd,   Willis  Bruce,  New  York. 

Doyle,   Louis  F.,   New   York. 

Duell,  Charles  H.,  New  York. 

Dugan,  Patrick  C,   Albany. 

DiUHoomb,   Samuel   Whitney,   Jr.,   New 
York. 

Dutton,  John  A.,  New  York. 
fDyknian,  William  N.,  Brookljrn. 

Earlo,  Henry  M.,  New  York. 

Kjjston,  Charlea  Philip,  New  York. 

K:isti>n,  llobfrt  T.  B.,  New  Y'ork. 

Kddy,  Cltarles  B.,  New  York. 

Edmonds,  Samuel  O.,  New  York. 
tEdson,  Walter  H.,  Falconer. 
tKdwards,  Clarence,  EIrohurst. 
fEhrhorn,  Oscar  W.,  New  York. 

Einstein,  B.  F.,  New  York. 

Fllkus,  Abram  I.,  New  York, 
t Elliott,  George  Frederick,  Brooklyn. 

Ellis,  George  W^,  New  York, 
t  Ell  is,  John  W.,  Ellicottville. 

Elliflon,  William  Bruce,  New  York. 

Elsberg.   Nathaniel  A.,  New  York. 

Emerson,  George  H.,   New  York. 
tEnncver,   Thomas  C,   New   York. 

Erwin,  Frank  .\lexander,  New  York. 

Estabrook,  Henry  D.,  New  York. 

Ewon,  John,  New  York. 

Ewing,  Hampton  D.,  New  York. 

Ewing,   John  0.,   New  York. 

Ewing,  Thomas,   Jr.,  New  York. 

Fa  her,  Leander  B.,  Jamaica. 

Fallows,  Edward  H.,  New  York. 

Fearons,  George  IT.,  New  York. 
f Ferris,  T.   Harvey,   Utica. 

Fettretch,  Joseph,   New  York. 

Field,  Frank  Harvey,  New  York. 

Fiero,  J.   Newton,   Albany. 


Finch,  Edward  R.,  New  York. 

Findley,  William  L.,  New  York. 
tFinh,  Norman  D.,  North  Tonawanda. 

Fitch,  Theodore  (New  York),  Yonkers. 

Fixman,  Ezckiel,  New  York, 
fFlanigan,    Eugene    D.,    Albany. 

Flcischmann,  Simon,  Buffalo. 
tFlemming,  H.  H.,  Kingston. 

Fordham,  Herbert  L.,  New  York. 
fForster,  Henry  A.,   New  York. 

Foster,  Roger,  New  York. 
tFowler,  Everett,  Kingston. 

Fox,   ^usten  G.,  New  York. 

Frank,  Adam,  New  York. 
tFrankfurter,   Felix   (Washington,  D.  C). 

New  York. 
ttYanklin,  Benjamin,  New  York. 

Franklin,  Ruford,  New  York. 

Fraser,  George  C,  New  York. 

Freedman,  John  J.,  New  York. 
fPrisbee,  Ernest  L.,  Buffalo. 
I  Fuller,  Charles  A.,  Sheibume. 

Fuller,   Paul,    New  York. 
tFulIer,  Thomas  Staples,  New  York. 

Fuller,  Williamson  W.,  New  York. 

Gaillard,   Wm.   D.,  New  York. 

Gale,  Noel,  New  York. 

Gallert,  David  J.,  New  York. 

Galston,  Clarence  G.,  New  York. 

Gans,  Howard  8.,  New  York. 
tGardner,  Elisha  W.,  Canandaigua. 

Gardner,  John  M.,  New  York. 

Garver,  John  A.,  New  York. 
tGavIn,  Michael,  2d,  New  York. 

Geller,   Frederick,  New  York. 

Gerard,  James  W.,  New  York. 

Gerry,   Elbridge  T.,  New  York. 

(iihbs.  Clinton  B.,  Buffalo. 

Gifford,  James  M.,  New  York. 

Gifford,  Livingstone,  New  York. 

Gillen,  William  W.,  Jamaica. 

Gilpin,  C.  Monteith,  New  Yoric. 

Gleason,  John  H.,  Albany. 

Glenn,   Garrard,   New  York. 

Glynn,  Martin  H.,  Albany. 

fGoIdman,  Julius,  New  York. 

Goldman,  Samuel  P.,  New  York. 

Goodelle,  William  P.,  Syracuse. 
tGoodhue,  Isaac  W.,  New  York. 

Gordon,  (iordon.  New  York. 

Gram,  JeP<«c  P.,  New  York. 

fGray,  Henry  G.,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Greeley,  William  B.,  New  York. 

Oregrory,  Henry  E.,  New  York. 
tOridley,  John  T.,  Candor. 
fGrimei,  Robert  H.,  New  York. 
tGrossman,  Moses  H.,  New  York. 
tGroflsman,  William,  New  York. 
fGniber,  Abraham,  New  York. 

Guthrie,  William  D..  New  York. 

Hagar,  Albert  Francis,  New  York. 

Hand,   Richard  L.,   Elizabethtown. 

Hanford,  Solomon,  New  York. 

Hannsmann,  Carl  A.,  New  York. 
fHardy,  Charles  J.,   New  York. 

Hare,  Muntgoroery,  New  York. 

Harris,  Albert  H.,  New  York. 
tHarrison,  Robert  L.,  New  York. 
fHaskell,  Reuben  L.,  Brooklyn. 
fHaskin,  Lincoln  B.,  Hempstead. 

Hatch,  Edward  W.,  New  York. 

Hatt.  Samuel  S.,  Albany. 
tHavena,  James  S.,  Rochester. 
tHaviland,  C.  Augustus,  Brooklyn. 

Ilawes,  Gilbert  Ray,  New  York. 
fHawkins,   Ralph  J.,  Patchogue. 

Hay,  Eugene  G.    (Minneapolis,  Minn.), 
New  York. 

Hayes,  Alfred,  Jr.,  Ithaca. 

Hayward,  Harry  Woodford,  New  York. 
fTIazelton,  Dallas  M.,  Gouvemeiu'. 

Healey,  Robert  E.,  Plattsburgh. 

Hedges,   Job  E.,   New  York. 

Hemmcns,  Henry  J.,  New  York. 

Heasberg,    Albert,    Albany. 

Hill,    Henry  W.,   Buffalo. 
IHines.  Walker  D.,  New  York. 

Hirschberg,  Henry,  New  York. 
fHitchcock,  Arthur  H.,  Jamestown. 
tHitchings,  Hector  M.,  New  York.* 
tHobbs,  Elon  8.,  New  York. 

Hodge,  J.  Aspinwall,  New  York. 
tHodges,  Frank  B.,  Syracuse. 

llolcomb,  Alfred  E.,  New  York. 
fHolmes,  Delevan  A.,  New  York. 
fHolmes,   George,   New  York. 

Homes,  Henry  F.,  New  York. 

Hornblower,  William  B.,  New  York. 

Hotchkies.  William  Horace  (Albany), 

Buffalo, 
f Hough,   Gbarles  M.,   New  York. 
tHoward,  Archibald,  Binghamton. 

Hubbard,  Thomas  H.,  New  York. 

Hudson,  James  A.,  New  York. 


Hughes,  Charles  E.  (Washington, 

D.  C),  New  York. 
tHumes,  Augfustine  L.,  New  York. 

Humphrey,  Burt  Jay,  Jamaica. 
tHurd,  George  F.,  New  York. 

Ingalsbe,   Grenville  M.,   Hudson   Falls. 

Irvine,  FYank,  Ithaca. 

Isaacs,  Lewis  M.,  New  York. 

Jacobson,  Isaac  W.,  New  York. 

Jellinek,  Edward  L.,  Buffalo, 
fjessup,  Henry  Wynana,  New  York. 

Johnson,  Edwin  J.,  New  York. 

Johnson,  H,  Linsly,  New  York. 

Johnston,  Tliomas  J.,  New  York. 

Joline,  Adrian  H.,  New  York. 
fJifdge,  John  E.,  Plattsburgh. 
tJudson,  Charles  N.,  New  York. 
fJudson,  George  D.,  Lockport. 
fKahn,  Louis  L.,  New  York. 

Kaliflh,  Edwin  L.,  New  York. 
IKane,  Michael  N..  Warwick. 
tKeenan,   Thomas   J.,    Binghamton. 

Keener,   Wra.   A.,   New   York. 

Kellogg,  Joseph  A.,  Glens  Falls. 

Kellogg,  L.  Lafln,  New  York. 
tKelly,  James  A.,  New  York. 
fKempner,  Otto,  Brooklyn. 

Kendall,  Messmore,  New  York. 

Kenna,  Edward  D.  (Chicago,  111.),  New 
York. 

Kenneson,  Thaddeiis  Davis,   New  York. 

Kenney,  Martin  G.,  New  York. 
tKent,   Ralph  8.,  Buffalo. 

Kenyon,    Alan   D.,   New   York. 

Kenyon,  Robert  Nelson,  New  York. 

Kenyon,  William  H.,  New  York. 

Kprr,  Thomas  B.,  New  York, 
t  Kidder,  Camillus  G.,  New  York. 

Kiddle,  Alfred  W.,  New   York. 
tKiendl,   Theodore,   Brooklyn. 
fEilsheimer,  James  B.,  New  York. 

King,  David  Bennett,  New  York. 
{King,  Louis  M.,  Schenectady. 

Kirch wey,  George  W.,  New  York. 

Kirlin,   J.    Parker,    New  York. 

Kirtland,  Michel.  New  York. 
tKIein,  Henry,  Kingston. 

Kling,  Joseph,  New  York. 

Knaiith,  Antonio,  New  York. 

Kncoland,  Andrew  Delos,  New  York. 

Knox,  John  Maion,   New  York. 

Krauthoff,  Lewii  C,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11 
X  Elected  by  Association  at  annual  meeting,  1911. 
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Kremer,  Eugene  G.,  New  York. 
fKuhn,  John  J.,  Brooklyn. 
fKursheedt,  Manuel  A.,  New  Vork. 
tLandale,  Russell  H.,  New  Tork. 
fliande,  Louis,  New  York. 

Lsuterbach,  Edward,  New  York. 

Lawson,  Joseph  A.,  Albany. 
tLawyer,  George,  Albany. 

Leavitt,  John  Brooks,  New  York. 
tLee,  David  E.,  Norwich. 
iLefOngwell,  Russell  C,  New  York. 

Lehmaier,  James  8.,  New  York, 
tl^eo,  Leopold,  New  York. 

Lester,  George  B.,  New  York. 
tLevi,  Joseph  C,  New  York. 

Ijevis,  Howard  C.  (London,  England), 
Schenectady. 

Jjcvy,  Joseph  L.,   New  York. 

Liebmann,  Walter  H.,  New  York. 

Lindsay,  John  D.,  New  York. 

Littlefleld,  Charles  E.,  New  York. 

Lockwood,  Benoni,  New  York. 
fLoewy,  Benno,  New  York. 
fLorell,  Herbert  M.,  Elniira. 

Lovett,  Robert  S.,  New  York. 
fLustgarten,  William,  New  York. 
fLynn,  John  D.,  Rochester. 
fLynn,  Wauhope,   New  York, 
t  Haass,  Herbert  H.,  New  York. 

Hacdonald,  Eugene  Spencer,  New  York. 

Mack,  William,  New  York. 
fMackenEie,  Kenneth  K.,  New  York. 
fMagavem,  William  J.,  Buffalo. 
fMandeville,  H.  C,  Elmira. 
fMarshall,  James  Markham,  New  York. 

Marshall,  Louis,  New  York. 

Martin,  William  J.,  New  York. 

Martin,  William  Parmenter,  New  York. 
}Mason,  Herbert  Delavan,  New  York. 

Mastick,  Seabury  C,   New  York. 

Mather,  Robert,  New  York. 

Mathewson,  Charles  F.,  New  York. 
tMeeker,   Rollin  W.,  Binghamton. 
fMehan,  Willism  A.,  Ballston  Spa. 

Mellen,  Chase,  New  York. 

Merchant,  Henry  D.,  New  York. 
}  Meyer,   Walter  E.,  New  York. 

Meyers,  Sidney  S.,  New  York. 

Milbum,  John  G.,   New  York. 

Miller,  Hugh  Gordon,  New  York. 

Miller,  William  W.,  New  York. 

Milnor,  M.,  Cleiland,  New  York. 


Minton,  Francis  L.,  New  York. 
fMltchell,  Joseph  V.,  New  York. 
tMitchell,    Robert   Chamberlain,    New 
York. 

Moffat,  R.  Burnham,  New  York. 
tMontgoroery,  Wm.  8.,  New  York. 
tMonteith,  George  E.,  Brushton. 
fMooney,  Edmund  L.,  New  York. 

Moore,  John  Bassett,  New  York. 

Moot,   Adelbert,   Buffalo. 
,  Morgan,  George  Wilson,  New  York. 
fMorris,  Heman  W.,  Rochester. 

Morris,  Robert  C,  New  York. 

Morrow,  Dwight  W.,   New  York. 

Morschauser,  Joseph,  Poughkeepsie. 

Morse,  Waldo  G.,  New  York. 

Morton,  Henry  Samuel,  New  York. 
tMoaher,  Lewis  E.,  Elmira. 

Moss,  Frank,  New  York. 
tMoaa,  Roswell  R.,  Elmira. 
tMuhlfelder,  David,  Albany. 

Mullin,  Francis  B.,  Brooklyn. 

Murray,  A.  Gordon,  New  York. 

Murtha,   Thomas  F.,  New  York. 

Myers,  Nathaniel,  New  York. 

McCall,  Edward  E.,  New  York. 
fMcCarthy,  Charles  T.,  Glen  Cove. 

McClure,  David,  New  York. 

McCombs,  William  F.,  New  York. 

McCook,  John  J.,   New  York. 

McCook,  Philip  James,  New  York. 

McCrary,  A.  J.,  Binghamton. 
tMcCuIloh,  Allan,  New  York. 

McEiheny,  Victor  K.,  Jr.,  New  York. 

McGuire,    Horace,    Rochester. 

Mcllvaine,   Tompkins,    New  York. 

Mcintosh,  James  H.,  New  York. 
tMcIntyre,  John  F.,  New  York. 
fMcKelvey,  Charles  W.,  New  York. 
tMcKenna,  Thomas  P.,  New  York. 

McKinney,  William  M.,  Northport. 

McLean,  Donald,  New  York. 
fMcMahon,  F^ilton,  New  York. 
fMcMahon,  John  D.,  Rome. 
tMcMamis,  Terence  J.,  New  York. 

McNulty,  William  D.,  New  York. 
.  McReynolds,  James  C,  New  York. 

McWilliams,  Howard,  New  York. 

Nathan,   Edgar  J.,   New  York. 
fNathan,  Harold,  New  York. 

Naumburg,  Bernard,  New  York. 
fNear,  Irvin  W.,  Homell. 


f  Elected  by  Execiitive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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tNelUs»  Andrew  J.,  Albany. 

Nichols,  George  L.,  New  York. 

Nicholson,  John,   New  Tork. 

Nicoll,  DeLancey,  New  Tork. 

Noble,  Daniel,  Jamaica. 

Noble,  Herbert,  New  Tork. 
tNorton,   Porter,   Buffalo. 
tNorwood,  Carlisle,   New  York. 
fNottinfirham,  Edwin,  Syracuse, 
f Nottingham,  Wm.,  Syracuse. 

Oakes,  Charles,  New  York. 

O'Brien,  Edward  D.,  New  York. 

O'Brien.  Morgan  J.,  New  York. 
tO'Connor,  Keyran  J.,  New  York. 
fOeland,  Isaac  R.,  Brooklyn. 
tO'Gormah,  James  A.,  New  York. 

Olcott,  J.  Van  Vecfaten,  New  York. 

Opdyke,  Alfred,  New  York. 

Opdyke,  William  S..  New  York. 
tO'SuIlivan,  Wm.  J.,  New  York. 

Ottinger,  Nathan,  New  York. 
tPage,  William  H.,  New  York. 
tParker,  Junius,  New  York. 

Parish,  Edward  O.,  New  York. 

Parker,  Alton  B.,  New  York. 

Parker,  Winthrop,  New  York. 

Parkinson,   Thomas  I.    (Philadelphia, 
Pa.),  New  York. 

Parmly,  Randolph,  New  York. 

Parsons,  Hinsdill,   New  York. 

Parsons,  John  E.,  New  York. 

Patterson,  Daniel  W.,  New  York. 

Paulding,  Charles  C,  New  York. 

Pegram,  Henry,  New  York. 
tPendleton,  Francis  Key,  New  York. 

Petty,  Robert  D.,  New  York. 

Philipp,  Moritz  Bernard,  New  York. 

Phillips,  Lewis  &,  New  York. 
tPickett,  William  P.,  Brooklyn. 
tPierce,  Charles  h.,  Rochester. 

Pierce,  Wlnalow  S.,  New  York. 

Place,  Ira  A.,  New  York. 
tPlatt,  Frank  H.,  New  York. 

Pollak,  Francis  D.,  New  York. 

Porter,  Louis  H.,  New  York. 

Potter,  Frederick,  New  York. 
fPotts,   Joseph,   New  York. 
tPound,  Cuthbert  W.,  Lockport. 
f Powell,  Omar,  New  York. 
tPratt,  Charles  A.  B.,  New  York. 

Prentice,  E.  Parmalee,  New  York. 
f Prentice,  William  P.,  New  York. 


Prime,  Ralph  E.,  Yonkers. 

Prindle,  Edwin  J.,  New  York. 

Proskauer,  Joseph  M.,  New  York. 

Purdy,  Lawson,  New  York. 

Purrington,  William  Archer,  New  York. 

Putnam,  Harrington,  Brooklyn. 

Quackenbush,  James  L.,  New  York. 

Quinn,  John,  New  York. 
fRafferty,  William  F.,  Syracuse. 

Rand,  WiUiam,  Jr.,  New  York. 

Randolph,  Stuart  F.,  New  York, 
t Raymond,  Walter  B.,  New  York. 
tRead,  William  T.,  New  York. 

Redding,  Joseph  D.,  New  York. 

Redding,  WiUiam  A.,  New  York. 

Redfleld,  Henry  S.,  New  York. 
tRedington,  Lyman  W.,  New  York. 

Reeves,  Alfred  G.,  New  York. 

Rich,  Burdett  A.,  Rochester. 

Riker,  Samuel,  New  York. 
fRiker,  Samuel,  Jr.,  New  York, 
f  Roberts,  Jos.  Banks,  New  York. 
I  Rock  wood,   Nash,  Saratoga  Springs. 

Rodenbeck,   Adolph  J.,  Rochester. 

Roe,   Gilbert  E.,  New  York. 
tRoe,  William,  Wolcott 

Rogers,  Hubert  E.,  New  York. 

Rogers,  L.  Harding,  Jr.,  New  York, 
f Rogers,   Noah  Comwell,  New  York. 

Ronan,  Edward  D.,  Albany. 

Rooney,  John  Jerome,  New  York. 

Root,    Elihu   (Washington,    D.    C), 
New  York. 

Rosbrook,  Alden  I.,  Northport. 

Rosenberg,  James  N.,  New  York. 
tRoaendale,  Simon  W.,   Albany. 

Rounds,   Arthur  C,   New  York. 

Rowe,  William  V.,  New  York, 
t  Rowland,  Arthur,  Yonkers. 

Rowlette,  Thomas  M.,  New  York. 
fRubino,  Hemy  A.,  New  York. 

Rudd,  William  Piatt,  Albany. 

Rush,  Tliomas  E.,  New  York. 

Russell,  Isaac  F.,  New  York. 

Russell,  William  Hepburn,  New  York. 
tRutherford,  Harry  V.,  New  York. 

Sackett,.  Henry  W.,  New  York. 

Sage,   Dean,  New  York. 

Sanborn,  Frederick  H.,  New  York. 
fSanford,  Charles  M.,  Smithtown  Branch. 

Sanford,  Ferdinand  V.,  Warwick. 

Scallon,  William,  New  York. 


t  Elected  by  Executive  Commitlee  between  meetings,  1010-11. 
t  Elected  by  Aasociatlon  at  annual  meeting,  1911. 
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fScharpfl,  Albert  T.,  New  York. 
fSchurman,  Qeo.  W..  New  York. 

Schurz,  Carl  L.,  New  York. 

Scott.  Heniy  W.,  New  York. 

Scott,  Jamea  L.,  Saratoga  Springs. 
tScovell,  J.  Boardroan,  Niagara  Falla. 
fScabury,  William  M.,  New  York. 
tSears,  Hector,  Gardiner. 

Soinple,  Oliver  C,  New  York. 

Sexton,  Lawrence  E.,  New  York. 

Sexton,  Pliny  T.,  Palmyra. 

Seymour,  Henry  H.,   Buffalo. 

Seymour,  Origen  Storrs,  New  York. 
fShaw,  Frank  W.,  Patchogue. 
fShoam,  Clarence  J.,  New  York. 

Shcchan,    William  F.,   New  York. 

Sheldon,    Edward   W.,    New   York. 
tShenstone,  Archibald  C,  New  York. 

Shepard,  Edward  M.,  New  York. 
fShcrman,  P.  Tecumaefa,  New  York. 
fSherrill,  Charles  Hitchcock,  New  York. 
tShipman,  Andrew  J.,  New  York. 
fShire,  Moses,  Buffalo. 

Shoemaker,  Herbert  Brodish,   New  York. 
tSitterly,  Jere.  8.,  Fonda. 
tSlade,  John  A..  Saratoga  Springs. 
fSroith,  A.  Page,  Albany. 

Smith,  Frank  Sullivan,  New  York. 

Smith,  Nathaniel  Stevens,  New  York. 

Smith,   Nelson,  New  York. 
tSonnenberg,  Louis  M.,  New  York. 
fSpelliasy,   Denis  A.,   New  York. 
fSpellman,  Benjamin  F.,  New  York. 
tSpencer,  Frederick  G.,  Fulton, 
f Spencer,  Nelson  E.,  Rochester. 

Spiegelberg,  Eugene  E.,  New  York. 

Spooner,  John  C,  New  York. 
fSprague,  Rufus  W.,  Jr.,  New  York. 
fStaifff,   Charles  Tracey,  Ithaca. 

Stetson,   Francis  Lynde,   New  York. 
f.Steuart,  James  L.,  New  York. 

Stevens,   Frederick  W.,  New  York. 

Stier,  Joseph  F.,  New  York. 

Stoddard,  John  M.,  New  York. 
fStolz,  Benjamin,  Syracuse. 
tStone,  Harlan  F.,  New  York. 

Strauss,    Charles,    New   York. 

Sturyres,   Ralph  A.,   New  York. 

Suggett,  John  W.,  Cortland. 
iSullivan,  William  H.,  Rochester. 

Sumerwell,  E.  K.,  New  York. 

Sumner,  Edward  A.,  New  York. 


Sutro,  Theodore,  New  York. 
fSutton,  Simon,  New  York. 

tS^mmers,  James  Keith,  New  York. 
tTaft,  Henry  W.,  New  York. 

Taggart,  W.  Rush,  New  York. 
fTalcott,  Charles  A.,  Utica. 

Tanzer,  Lawrence   Arnold,  New  York. 

Tappan,  J.  B,  Coles,  New  York.     . 
ttaylor,  Benjamin,  Port  Chester. 
fTaylor,  Frands  B.,  Hempstead. 

Taylor,   Howard,   New  York. 

Taylor,  John  Robert,  New  York. 

Taylor,  Walter  F.,  New  York. 

Teller,  John  D.,  Auburn. 
fTempleton,  Richard  H.,  Buffalo. 

Terry,  Charles  Thaddeus,  New  Yo'rk. 

Thacher,  Archibald  O.,  New  York. 

Thacher,  Thomas,  New  York. 
fThompson,  A.  O.  N.,  Middletown. 
fThompson,  David   A.,   Albany. 

Thome,  Samuel,  Jr.,  New  York. 

Tice,   David,   Lockport. 
tTinklepaugh,  George  S.,  Palmyra. 

Tompkins,  Hamilton  B.,  New  York. 
fTowne,   Charles  A.,   New  York. 
fTowns,  Mirabeau  L.,  New  York. 
tTrac«y,  James  F.,  Albany. 

Tracy,  Benjamin  F.,  New  York. 
fTreadwell,  Leman  B.,  New  York. 

Trenholm,  Frank,  New  York. 

Turrell,  Edgar  A.,  New  York. 
tUntermyer,  Samuel,  New  York. 

Van  Allen,  John  W.,  Buffalo. 

Vanamee,  William,  Newburgh. 

Van  Etten,  John  G.,  Kingston. 
fVan  Iderstine,  Robert,  New  York. 

Van  Sinderen,  Howard,  New  York. 

Van  Slyck,  George  W.,  New  York. 
fVarian,  Alfred  Wright,  New  York. 

Vieu,  Henry  A.,  New  York. 

Villard,  Harold  G.,  New  York. 
tVorhaus,  Louis  J.,  New  York. 

Wadhams,  Frederick  E.,  Albany. 
tWagner,  Franklin  Allan,  New  York. 

Waldo,  George  E.,  New  York. 

Walker,  Albert  H.,  New  York. 

Walsh,  Arthur  R.,  Albany, 
t Walton,  Charles  W.,  Kingston. 
tWalton,  Robert  Kelsey,  New  York. 
fWard,  H.  Judd,  Troy. 

Ward,  Hamilton,  Buffalo. 

Ward,  Henry  Galbraith,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Ward,  Henry  M.,  New  York. 
fWarfleld,  F.  P.,  New  York. 

Warner,   John  DeWitt,  New  York. 

Waters,  Louis  L.,  S3rTacii8e. 

Wataon,   Archibald  Robinaon,   New 
York. 

Webb,  Willoughby  Lane,  New  York. 
fWeil,  Arnold  Charles,  New  York. 

Wells,  T.  TilestoD,  New  York. 
fWemple,  William  L.,  New  York. 

Wensley,    Robert  L.,   New  York. 
tWemer,  Charles  H.,  New  York. 
tWeaselman,  Henry  B.,  New  York. 
fWestwood,  Herman  J.,  Fredonia. 

Wetmore,  Edmund,  New  York. 

Whalen,  John,  New  York. 

Wheeler,  Everett  P.,  New  York. 
fWhitehouse,  Samuel  S.,  New  York. 
tWhitford,   Daniel,  New  York. 

Whitlock,  Victor  E.,  New  York. 

Whitman,  Malcolm  D.  (Boston,  Mass.), 
New  York. 

Whittlesey,  Gsanville,  New  York. 

Wickcrsham,  George  W.   (Washington, 
D.  C),  New  York. 

Wierum,  Otto  C,  Jr.,  New  York. 

Wilcox,  Ansley,  Buifalo. 

Wilder,  William  Royal,   New  York. 

Willcox,  Orlando  B.,  New  York. 

Williams,  Frank  B.,  New  York. 

Williams,  Henry  Davison,  New  York. 
fWing,   Arthur  BL,  New  York. 

Wing,   Henry  T.,   New  York. 

Winslow,  William  Beverly,  New  York. 
tWise,  Henry  A.,  New  York. 
tWise,  Henry  M.,  New  York. 

Wise,  Edmond  E.,  New  York. 

Wollman,  Henry,   New  York, 
f Woodford,  Stewart  L.,  New  York. 

Woodruff,  Edwin  H.,  Ithaca, 
t Worcester,  Edwin  D.,  New  York. 

Work,  James  Henry,  New  York. 
fWrlght,  Arthur,  New  York. 

Wright,  Boardman,  New  York. 
tWyckoff,  J.  Edwards,  New  York, 
t Young,  CHiarles  H,,  New  York, 
f Young,  Eugene  N.  L.,  Long  Island  City 
fYoung,  Thomas,  Huntington. 

fZabriskie,  Oeorge,  New  York. 

NORTH  CAROLINA. 

f  Adams,  Junius  G.,  Asheville. 

t Alexander,  Joseph  B.,  Winston-Salem. 


t  A  lien,  Murray,  Raleigh. 
Andrews,   Alexander  Boyd,  Jr.,    Raleigh. 
JBeall,  Tliomas  Settle,  Greensboro. 
tBemard,  Silas  G.,  Asheville. 
Biggs,  J.  Crawford,  Durham. 
fBourne,  Louis  M.,  Asheville. 
IBradshaw,  George  Sam.,  Greensboro. 
Bridgers,   John  L.,   Tftrboro. 
Brooks,  Aubrey  L.,  Greensboro. 
Buxton,  John  Cameron,  Winston-Salem. 
Bynum,  William  P.,   Greensboro. 
(Element,  L.  11.,  Salisbury. 
Connor,    Henry   G.,    Wilson. 
Davidson,  Theodore  F.,  Asheville. 
tDavis,    Junius,    Wilmington. 
Davis,  Thomas  W.,  Wilmington. 
Douglas,  Robert  M.,  Greensboro. 
tFergruson,  Garland  S.,  Greensboro. 
tGuion,  Owen  H.,  New  Bern. 
fGuthrie,  William  A.,  Durham. 
tHendren,  W.  M.,  Winston-Salem. 
fHicks,  Thurston  T.,  Henderson, 
t Johnston,    Fred  S.,   Franklin. 
Manly,  Clement,  Winston-Salem. 
tManning,  James  S.,  Durham. 
fMartin,  Julius  C,  Asheville. 

Meares,  Iredelle,  Wilmington. 
Merrick,  DufF,  Asheville. 

Moore,  Charles  A.,   Asheville. 
tMurphy,  James  Dixon,  Asheville. 
tPace,  William  Heck,  Raleigh. 

Parker,  Haywood,  Asheville. 

Patterson,   Lindsay,   Winston-Salem. 

Preston,  Edmund  R.,  Charlotte. 

Pruden,  William  D.,  Edenton. 

Raper,  Emery  E.,  Lexington. 

Rollins,  Thomas  Scott,  Asheville. 
tRosc,  Charles  G.,  Fayetteville. 

Rountree,    George,    Wilmington. 
fSinclair,  Neil  A.,  Fayetteville. 
fSkinner,  Harry,  Greenville. 
tSpence,    Union  L.,    Carthage. 

Stern,  David  P.,  Greensboro. 
tStevens,  Henry  L.,  Warsaw. 
tTillett,  Charles  W.,   Charlotte. 

Townes,  William  A.,  Wilmington. 

Walker,  Piatt  D.,  Raleigh. 

Wildes,   Charles  D.,    Raleicfh. 
t Wilson,  John  N.,  Greensboro, 
t  Winston,   R.   W.,  Raleigh. 
tWoodard,  Fred   A.,  Wilson. 
tZollicoffer,    A.    C,    Henderson. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
$  Elected  by  Association  at  annual  meeting,  1911. 
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NORTH  DAKOTA. 

Ame«,  F.  W.,  Majville. 

Amidon,   Charles  F.,   Fwrgo. 

Austin,  James  M.,  Ellendale. 

Bangs,  George  A.,  Grand  Forks. 

Bangs,   Tracy  R.,  Grand  Forks. 
fBirdzpII,  Luther  E.,  Grand  Forks. 
tBosard,  Robert  H.,  Minot 

Bronson,  Harrison  A.,  Grand  Porks. 

Bruce,  Andrew  A.,  Grand  Forks. 
tChatfleld,  Mark  M.,  Minot 

Gonklin,  Marion,  Jamestown. 

Divet,  A.  G.,  Wahpeton. 

Ellsworth,  S.  E.,  Jamestown. 
tHildredth,  Melvin  A.,  Fargo. 

Knauf,  John,  Jamestown. 
fMartineau,  Laujat  Li,  St.  John. 
tMontgomeiy,  J.  A.,  Fargo. 

Murphy,  Charles  J.,  Grand  Forks. 
tMcGee,   George  A.,   Minot. 
fPalda,  L.  J.,  Jr.,  Minot 

Pollock,  Robert  M.,  Fargo. 
tPurcell,  Wm.  E.,  Wahpeton. 
tRadeliffe,  Samuel,  Larimore. 

Skulason,  B.  G.,  Grand  Forks. 

Spalding,  Burleigh  Folsom,  Fargo. 

Turner,  Harry  B.,  Fargo. 

Wineman,  Jacob  B.,  Grand  Forks. 

Winterer,  Herman,  Valley  City. 

Young,  Newton  C,  Fargo. 

OHIO. 

Arnold,  Harry  B.,  Columbus. 

Bettman,  Alfred,  Cincinnati. 

Billingsley,   N.   B.,  Lisbon. 
tBoyd,  James  Harrington,  Toledo. 

Brady,  P.  J.,  Cleveland. 

Burket,  Harlan  F.,  Findlay. 

Bushnell,  T.  H.,  Cleveland. 
tCable,  D.  J.,  Lima. 

Cannon,  Austin  V.,  Cleveland. 

Cist,  Edgar  Wilson,  Cincinnati. 

Clarke,   John  H.,   Cleveland. 

Colston,  Edward,  Cincinnati. 

Cook,  E.  S.,  Cleveland. 

Couse,   Howard  A.,  Cleveland. 

Cushing,  William  E.,  Cleveland. 

Day,  William  R.  (Washington,  D.  C), 
Canton. 

Dempsey,  James  H.,  Cleveland. 
tDenman,  U.   G.,   Toledo. 


Doyle,  John  H.,  Toledo. 

Durban,  Frank  A.,  Zanesville. 
t Dickson,  William  L.,  Cincinnati. 
fFenning,    Karl,   Cleveland. 

Ferris,  Aaron  A.,  Cincinnati. 
tFlory,  Walter  L.,  Cleveland. 

Follett,  Alfred  Dewey,  Marietta. 

Freiberg,  A.  Julius,  Cincinnati. 

Fuller,  aiflford  W.,  Cleveland. 

Garfield,  James  R.,  Cleveland. 

Geddes,  Frederick  L.,  Toledo. 

Goulder,  Harvey  D.,  Cleveland. 

Granger,  Moses  M.,  Zanesville. 

Grant,  Richard  F.,  Cleveland. 

Greve,  Charles  Theodore,  Cincinnati. 

Hadden,  Alexander,  Cleveland. 
tHall,   Almon,  Toledo. 

Harmon,  Judson,  Cincinnati. 

Harper,  Jacob  Chandler,  Cincinnati. 

Henderson,  John  M.,  Cleveland. 

Hines,    Clark   B.,    BellvUle. 

Hoadly,  George,  Cincinnati. 

HofTheimer,  Harry  M.,  Cincinnati. 

Hogsett,  Thomas  H.,   Cleveland. 

HoUister,   Thomas,   Cincinnati. 

Howland,  Paul,  Cleveland. 

Hoyt,  James  H.,  Cleveland. 

Hunt,  Charles  J.,  Cincinnati, 
t  James,  Eldon  R.,  Cincinnati. 

James,  Benjamin  F.,  Bowling  Green. 

James,  Francis  B.,  Cincinnati. 

Jclke,  Ferdinand,  Jr.,  Cincinnati. 

Johnson,  Homer  H.,  Cleveland. 

Johnson,  Simeon  M.,  Cincinnati, 
fjohnson,  Thomas  Lynn,  Cleveland. 

Jones,  Asahel  W.,  Burg  Hill. 

Jones,  Rankin  D.,  Cincinnati. 

Kennon,  Newell  K.,  St.  Clairsville. 

Kibler,    Edward,    Newark. 

King,   Edmund  B.,   Sandusky. 

King,  Robert  J.,  Zanesville. 
tKinney,  Guy  W.,  Toledo. 

Kline,   Virgil  P.,  Cleveland. 

Knight,   Walter   A.,   Cincinnati. 

Mackoy,  Harry  Brent,  Cincinnati. 

Mackoy,  Wm.  H.,  Cincinnati, 
f Marshall,  Edwin  J.,  Toledo. 

Matthews*    C.    Bentley,    Cincinnati. 

Matthews,  Mortimer,  Cincinnati. 

Maxwell,   Lawrence,   Cincinnati. 

Morton,  Elbert  C,  Columbus. 

McCarthy,  M.  B.,  Toledo. 


f  Elected  by  Executive  Committee  between  meetings,  1010-11. 
t  Elected  by  Association  at  annual  meeting,  1011. 
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McMahon,   J.   Sprigg,   Dayton. 
fNewbegin,  Heniy,  Defiance. 

Noma,  Myron  A.,  Yoongatown. 
tOutcalt,  Dudley 'C,  Cincinnati. 

Peck,  Hiram  D.,  Cincinnati. 

Pomerene,  Atlee,  Canton, 
f  Potter,  Emery  D.,  Toledo. 

Quail,   Frank  A.,   Cleveland. 

Ranney,  Henry  C,  Clereland. 

Rightmire,  George  W.,  Columbus. 

Robertson,  C.  D.,  Cincinnati. 
I  Robeson,  Andrew  C,  Greenville. 

Rogers,  William  P.,  Cincinnati. 

Saltzgaber,  Gaylord  M.,  Van  Wert 

Sanders,  W.  B.,  Cleveland. 

Sayler,  John  Riner,  Cincinnati. 

Scott,  Samuel  Parsons,  Hillaboro. 

Smedes,  John  Marshall,  Cincinnati. 

Smith,  Rufus  B.,  Cincinnati. 

Southwortfa,   Constant,  Cincinnati. 

Squire,  Andrew,  Cleveland. 

Stewart,  Gilbert  H.,  Columbus. 

Stoehr,    Oscar,    Cincinnati. 

Strieker,  Sidney  G.,  Cincinnati. 

Strong,  Edward  W.,  Cincinnati. 

Taft,  Frederick  L.,  Cleveland. 

Taft,  William  H.  (Washington,  D.  C), 
Cincinnati. 

Taylor,  Jonathan,  Akron. 

Thravcs,  Meade  G.,  Fremont. 

Tolles,  Sheldon  H.,  Cleveland. 

VanDeman,  John  N.,  Dayton. 

Vorys,  Arthur  I.,  Columbus. 

Warrington,   John  W.,   Cincinnati. 

Wheeler,  Seth  S.,  Lima. 

Worthington,  William,  Cincinnati. 

Young,  George  R.,  Dayton. 

OKLAHOMA. 

Ames,  Charles  B.,  Oklahoma  City. 

Bierer,  A.  G.  Curtin,  Guthrie. 

Bledsoe,    S.    T.,    Guthrie. 
tBunn,   Clinton  O.,  Oklahoma  City. 

Burwell,  Benjamin  F.,  Oklahoma  City. 
tCarmichael,  J.  D.,  Chickasha. 
fCottingham,  J.  R,  Oklahoma  City. 

Davenport,  James  S.,  Yinita. 
fDuMars,  John  E.,  Oklahoma  City. 

Fechheimer,  Charles  M.,  Chickasha. 
f Forrest,  Randolph  B.,  El  Reno. 
fFurry,  J.   B.,  Muskogee. 
fGalbraith,   Clinton   A.,   Ada. 


Guerrier,  8.,  McAleiter. 

Harris,  8.  H.,  Oklahoma  City. 

Jackson,  Clifford  L.,  Muskogee. 
: Jackson,  R.  E.,  Saliaaw. 

Kane,    Matthew   J.,  ^  Guthrie. 

Keaton,  J.   R.,   Oklahoma   City. 

Komegay,  W.  H.,  Yinita. 

Ledbetter,  Walter  A.,  Oklahoma  City. 

Matthews,  William  M.,  Okmulgee. 

Moder,  John  H.,  Muskogee. 

Murphy,  George  A.,  Muskogee. 
tMcDougal,  D.   A.,  Sapulpa. 

Ralls,  Joseph  G.,  Atoka. 

Ramsey,  George  S.,  Muskogee. 
tRittenhouse,  George  B.,  Chandler, 
t Rowland,  Lloyd  A.,  Barthsville. 

Shear,  B.  D.,  Oklahoma  City. 

Tolbert,  Jamea  R.,  Hobart. 
tYeasey,  James  A.,  Bartlesville. 

Wells,  Frank,  Oklahoma  City. 

West,  Preston  C,  Muskogee. 
tWilson,  W.  F.,  Oklahoma  City. 

Womack,  T.  J.,  Alva. 

Wrightaman,  Charles  J.,   Tulsa. 

OREGON. 

Bean,  Robert  S.,  Portland. 

Bernstein,  Alexander,  Portland. 
fBristol,   William  C,   Portland. 

Carey,  Charles  H.,  Portland. 

Chamberlain,   George  E.,   Portland. 
tClark,  Alfred  E.,  Portland. 

Cohen,  D.  Soils,  Portland. 

Cohen,   Max   G.,   Portland. 
tCotton,  W.  W.,  Portland. 

Dillard,  Wm.   B.,  St.   Helen. 

Duniway,  Ralph  R.,  Portland. 

Eakin,   Robert,   Salem. 

Gantenbetn,  Calvin  U.,  Portland. 

Gearin,   John  M.,   Portland. 

Oeialer,  T.   J.,   Portland. 

Gleason,    James,     Portland. 

Greene,  Thomas  G.,  Portland. 

Hayter,    Oscar,   Dallas. 

Henderson,    John   Leland,    Hood    River. 

Herz,  Philip,  Portland. 

Hill,    Samuel,    PortUnd. 

Hoi  man,   Frederick  Y.,   Portland. 

Kerr,  James  B.,  Portland. 

King,  Will  R.,  Salem. 

La  Roche,  Walter  P.,  Portland. 

Linthicum,  S.  B.,  Portland. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Minor,  Wirt,  Portland. 
MontafiTue,  Richard  W.,  Portland. 
M(X)re,   F.   A.,  Salem. 
Morrow,  Robert  G.,  Portland. 
Muir,    William   T.,    Portland. 
Mulkey,    Frederick    W.,    Portland. 
McNary,  John  H.,  Salem. 
Schnabcl,  Charles  J.,  Portland. 
Smith,    Isham,    N.,    Portland. 
Smith,  Milton  W.,  Portland. 
Teal,   Joseph   N.,   Portland. 
Tiift,  Arthur  P.,  Portland. 
Van    Zante,    John,    Portland. 
Webster,  Lionel  R.,  Portland. 
Wolverton,    Charles  E.,   Portland. 
Wood,   C.   E.    S.,   Portland. 

PENNSYLVANIA. 

Abbott,    Edwin    M.,    Philadelphia. 

Alexander,    Benjamin,    Philadelphia. 

Alexander,  Lucien  H.,  Philadelphia. 

Allen,    William    flarrison,   Warren. 
tAmram,    David   Werner,    Philadelphia. 

Andersop,  William  Y.  C,  Philadelphia. 

Baer,   Oe«)rge  F.,   Reading. 
tBaiiey,  Charles  L.,  Jr.,  Harrisburg^. 

Barnes,   John   Hampton,   Philadelphia. 

Bayard,    James    Wilson,    Philadephia. 
fBeal,    James    11.,    Pittsburgh, 
t  Bedford,  George  R,,  Wilkes  Barre. 

BedfoYd,    J.    Claude,    Philadelphia. 

Bceber,    Dimnor,    Philadelphia. 

Bell,    John   C,    Philadelphia. 

Bertolette,  Frederick,  Mauch  Chunk. 

Biddle,   Charles,   Philadelphia. 

Binney,   Charles  Chauncey,  Philadelphia. 

Blakelpy,   William   A.,   Pittaburgh. 

Blanchard,    John,    Belief onte. 
fBhind,    Henry   Willis,    Reading. 

Bohlen,     Francis    H.,    Philadelphia. 
fBracken,    tVancis    B.,    Philadelphia. 

Brown,  Francis  Shunk,   Philadelphia. 

Brown,    J.    Hay,    Lancaster. 

Brown,    John    A.,     Philadelphia. 

Brown,    John    Douglass,    Philadelphia. 

Budd.   Henry,   Philadelphia. 

Burnett,    William    H.,    Philadelphia. 

Cadwalader,    John,    Philadelphia. 

(arson,    Hampton    L.,    Philadelphia. 

Chambers,  Francis  T.,  Philadelphia. 

Chapman,   S.   Spencer,   Philadelphia. 

Clement,   Charles  M.,  Sunbury. 

Colahan,  John  Barry,  'Jr.,  Philadelphia. 


fCooper,    Samuel    W.,    Philadelphia. 

Crocker,    William    D.,    Williamsport. 

Culler,   Thomas  DeWitt,    Philadelphia. 

Dana,    Samuel    W.,    New    Castle. 

Dickson,    Samuel,    Philadelphia. 

Duane,    Russell,    Philadelphia. 
tEdmonds,    Franklin    S.,    Philadelphia. 

Elliot,    Frank   S.,    PbiUdelphia. 

Endlich,    Gustav  A.,    Reading. 

Esling,    Henry    C.,    Philadelphia. 

Ewing,   Nathaniel,    Uniontown. 

Farquhar,    Guy   E.,    Pottsville. 

Fcnton,    Hector    T.,    Philadelphia. 

Fisher,   William  Righter,  Philadelphia. 

Flaherty,    James   A.,    Philadelphia. 
fFlowers,  George  W.,  Pittsburgh. 

Fox,  Edward  J.,  Easton. 

Fraloy,   Joseph  C,   Philadelphia. 

Fredericks,    John    T.,    Williamspart. 

Futrell,   William   H.,   Philadelphia. 

Gates,  Thomas  8.,  Philadephia. 

Ocat,    John    Marshall,    Philadelphia. 

Gilbert,  Lyman  D.,  Harrisburg. 
fGill,    Henry    Sterling,    Greensburg. 

Glasgow,  William  A.,  Jr.,  Philadelphia. 

Graham,  George  S.,  Philadelphia. 

Gray,  James  C,  Pittsburgh. 

Griffith,    W^arren    G.,    Philadelphia. 

Guthrie,   George  W.,   Pittsburgh. 

Hagan,    Alonzo    C,    Uniontown. 

Hall,   WilUam   M.,   Pittobuigh. 

Hamblen,    Lynne    Ayres,    Ridgway. 
fHanna,   Meredith,    Philadelphia. 

llargest,     W^illiam    M.,     Harrisburg. 

Harrity,    William    F.,    Philadelphia. 
fHayes,    William    M.,    West   Chttter. 

Ha2zard,     Vernon,     Monongahela. 

Hemphill,    Joseph,    West   Chester. 

Henderson,    George,    Philadelphia. 

Hendry,  John  Burke  (London,  Eng.), 
Philadelphia. 

Hensel,     W.     U.,     Lancaster. 
fHcrtzog,    D.    M.,    Uniontown. 

Hewitt,   Luther  E.,  Philadelphia. 
tHicks,  Thomas  M.  B.,  Williamsport. 

Hiester,  Isaac,  Reading. 

Hopwood,    R.    F.,    Uniontown. 

Howson,    Charles,    Philadelphia. 

Hunter,   Ernest  Howard,  Philadelphia. 

Jayne,    H.    LaBarro,   Philadelphiii. 
tJeffries,  George  B.,  Uniontown. 

Jenks,    Robert    D.,    Philadelphia. 

Jonojs,  J.  TjO\'oring,  Philadelphia. 


t  Elected  by  Executive  Committee  betwi»en  meetings,  1910-11. 
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.lones,    Richmond   L.,   Reading. 

Kane,   Francis  Fisher,   Philadelphia. 

Kay,  Jamea  I.,  Pittsburgh. 
fKefoyer,   Charles  F.,   Uniontown. 

Knight,  Harry  S.,  Sunbury. 

Knox,   Philander  C.    (Washington,    D. 

C),  Pittsburgh, 
f Lackey,    Tliomaa  S.,    Uniontown. 

Lamberton,   James  M.,   Harrisburg. 

Landis,    Charles  I.,   Lancaster. 

Learning,  Thomas,  Philadelphia. 

Leonard,   Frederick   M.,   Philadelphia. 

Lewis,  Francis  D.,  Philadelphia. 
fLewis,  George  Calvert,  Pittsburgh. 

Lewis,  John  F.,  Philadelphia. 

Lewis,  W.  Draper,  Philadelphia. 

Lindaey,  Edward,  Warren. 

Linn,    William    B.,    Philadelphia. 

Lloyd,    Malcolm,   Jr.,    Philadelphia. 
fLong,  Howard  Marshall,  Philadelphia. 

Lyon,   Walter,   Pittsburgh. 

MacEldowney,  William  A.,  Philadelphia. 

Maffett,  James  T.,   Clarion. 

Martin,    J.    Willis,    Philadelphia. 

Mercur,   Rodney  A.,   Towanda. 

Mervine,   Nicholas  P.,   Altoona. 

Mestrezat,    S.    Leslie,    Uniontown. 

Mikell,    William    E.,    Philadelphia. 

Miller,   E.   Spencer,  Philadelphia. 

Miner,   Sidney  R.,    Wilkes  Barre. 

Moorhead,    Forest   G.,    Beaver. 

Morgan,  Charles  E.,  Jr.,  Philadelphia. 

Morgan,  Randal,  Philadelphia. 

Morris,   Roland  S.,   Philadelphia. 

Munaon,    G.    LaRue,    Williamsport. 
fMcClay,  Samuel,  Pittsburgh. 

McClintock,  Andrew  H.,  Wilkes  Barre. 

MoClung,    Wm.    H.,    Pittsburgh. 

McClure,  Harold  M.,  Lewisburg. 
tMcCouch,  H.  Gordon,  Philadelphia. 
tMcKcehan,  Joseph  P.,  Carlisle. 

Neilson,    William    D.,    Philadelphia. 

Nichols,    H.    S.    P.,    Philadelphia. 

Niles,  Henry  C,  York. 

O'Connor,    Francis   J.,    Johnstown. 

Olmsted,    Marlin    E.,    Harrisburg. 

Page,    Howard    Wurts,    Philadelphia. 

Page,    S.    Davis,    Phihidelphia. 

Palmer,  Henry  W.,  Wilkes  Barre. 

Patterson,   George  S.,    Philadelphia. 

Patterson,   Roswell   H.,   Scranton. 

Patterson,   T.    Elliott,   Philadelphia. 


Patterson,   Thomas,    Pittsburgh. 

Pennypacker,  Charles  H.,  West  Chester. 

Pennypacker,  Samuel  W.,  Schwenksville. 

Pepper,   George  Wharton,   Philadelphia. 

Pettit,  Horace,  Philadelphia. 
fPhillips,  Alfred  IngersoU,  Philadelphia. 

Playford,   R.   W.,   Uniontown. 

Porter,    William    D.,    Pittsburgh. 

Prichard,   Frank  P.,    Philadelphia. 

Prince,    Leon   C,   Carlisle. 

Ralston,    Robert,    Philadelphia. 

Rawle,    Francis,    Philadelphia. 
tReam,   William  C,   Lancaster. 

Reardon,  John  J.,  Williamsport. 
fReed,  David  Aiken,  Pittsburgh. 
tReed,   James  H.,   Pittsburg. 

Reid,    Ambrose  B.,    Pittsburgh. 

Rice,   William  E.,  Warren. 
tRichardson,    E.    Stanley,    Philadelphia. 

Roberts,  Owen  J.,  Philadelphia. 
tRobinson,    Harold    L.,    Uniontown. 
fRobinson,    V.    Gilpin,    Philadelphia. 

Rowe,  Leo  Stanton,  Philadelphia. 

Ruhl,  Christian  H.,  Reading. 

Runk,   Louis  Barcroft,  Philadelphia. 

Ryon,  William  W.,  Shamokin. 

Schaller,    William    I.,    Chester. 

Schwartz,    Sydney    A.,    Titusville. 

Scovllle,   Samuel,   Jr.,   Philadelphia. 

Seibert,    William   N.,   New  Bloomfleld. 
tShaw,  George  E.,  Pittsburigh. 

Shick,  Robert  P.,  Philadelphia. 

Shields,    James   M.,    Pittsburgh. 

Shiras,  George,  Jr.,  (Washington,  D.  C), 
Pittsburgh. 

Simpson,  Alexander,  Jr.,  Philadelphia. 

Smead,  Alexander  D.  B.,  Carlisle. 

Smith,    Alfred   Percival,   Philadelphia. 

Smith,    Edwin   W.,    Pittsburgh. 

Smith,  Thomas  Kilby,  Philadelphia. 

Smith,   Walter  George,  Philadelphia. 

Smithers,  William  W.,  Philadelphia. 

Snare,    Jacob,     Philadelphia. 

Snodgrass,   Robert,   Harrisburg. 

Staake,    WilUam   H.,    Philadelphia. 

Steele,  Henry  J.,  Easton. 

aterrett,   James  R.,   Pittsburgh. 

Stewart,   William   M.,   Jr.,    Philadelphia. 

Stewart,  Russell  C,  Easton. 

Stewart,  W.  F.  Bay,  York. 

Stoever,    William    C,    Philadelphia. 

Stoughton,  A.  B.,  Philadelphia. 


f  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Stroh,    Charles  C,    Harrisburg. 
fSturgii,  W.  J.,  Uniontown. 

8ulcberg«r,   Mayer,   Philadelphia. 

Swartley,  Ftands  K.,  Philadelphia. 

Swearingen,  J.   IC,   Pittsburgh. 

Synnestvedt,    Paul,    Pittsburgh. 

Taulane,  Joseph  H.,  Philadelphia. 

Taylor,  Joseph  T,  Philadelphia. 

Thomas,  Samuel  Hinds,  Philadelphia. 

Thompson,   A.   M.,  Pittsburgh. 

Todd,    M.    Hampton,    Philadelphia. 

Townaend,   Charles  C,   Philadelphia. 

Trickett,  WilUam,  Carlisle. 

Turner,  WiUUm  Jay,  Philadelphia. 
iTustin,  Ernest  L.,  Philadelphia. 

Umbel,  Robert  E.,  Uniontown. 
fVale,  Ruby  R.,  Philadelphia. 
tVan  Dusen,  Louis  H.,  Philadelphia. 

Viti,    Maroel    A.,    Philadelphia. 

Yon   Moschxisker,    Robert,   Philadelphia. 
t Wagner,  George  K,  Philadelphia. 

Walton,   Heniy  P.,   Philadelphia. 

Watson,  David  Thompson,  Pittsburgh^ 

Watterson,  A.  V.   D„   Pitteburgh. 

Way,   William  A.,   Pittsburgh. 

Weaver,  John,    Philadelphia. 

Weil,  A.   Leo,  Pittsburgh. 

Weimer,   Albert  B.,  Philadelphia. 
fWendt,  John  S.,  PitUburgh. 

Wetherill,   Charles,   PhiUdelphia. 

Wetherill,  John  Lawrence,  Philadelphia. 

Whitlock,    Henry   C,    Philadelphia. 

Wilcox,   William   A.,   Scranton. 

Williams,  Ira  Jewell,  Philadelphia. 

Williams,   J.    Henry,    Philadelphia. 

Windle,  William  S.,  West  Chester. 

Wintemlts,  Benjamin  A.,  New  Castle. 

Wintersteen,   Abram  H.,  Philadelphia. 

Wise,  Jesse  H.,  Pittsburgh. 

Woodruff,  Clinton  Rogers,  Philadelphia. 
tWoodward,  John  Butler,  Wilkes  Barrc. 

Work,   James  C,   Uniontown. 

PHILIPPINE  ISLANDS. 

fBruce,  Edward  B.,  Manila. 

Elliott,  Charles  B.,  Manila. 
tOilbert,    Newton   W.,    Manila. 
tWelch,  Thomas  Cary,  Manila. 

Yancey,  David  Walker,   Manila. 

PORTO   RICO. 

t  Diego,  Jose  de,  Mayagues. 
tFeliu,  Leopoldo,  Mayaguez. 


fMondragon,  Miguel  Querra,  San  Juan. 
fMorales,  Luis  Munoe,  San  Juan. 
fNegroni,  J.  Salvador  Amill,  Mayagiu-K. 
tPettinghill,  N.  B.  K.,  San  Juan. 
tScoville,  Hector  H.,  San  Juan. 

Serra,  Manuel  Rodriguez,  San  Juan. 
fToro,  Emilio  del,  San  Juan. 

Users,  Jose  Hernandez.   San  Juan. 

RHODE  ISLAND. 

Aldrich,   Clarence  A.,   Providence. 

Angell,  Walter  F.,  Providence. 

Baker,    Albert    A.,    Providence. 

Baker,    Darius,    Newport. 

Ballou,    Daniel   R.,   Providence. 

Barney,  Walter  H.,   Providence. 

Barrows,  Chester  W.,  Providence. 

Bosworth,    Orrin   L.,    Bristol. 
tBowen,  Wm.  .M.  P.,  Providence. 
fBrownell,  Edward  L.,  Providence. 
fCanning,   John  E.,   Providence. 
tChurchill,    Alex.    L.,   Providence. 

Colt,    LeBaron   B.,    Providence. 

Comstock,    Richard    B.,    Providence. 

Cram,  Henry  C,  Providence, 

Curtis,   Harry  C,   Providence. 

Eaton,    Amaaa   M.,    Providence. 

Eaton,    William   D.,    Providence. 

Edwards,  Seeber,  Providence. 
tEd wards,  Stephen  0.,  Providence. 

Gardner,    Rathbone,    Providence. 

Greenough,  William  B.,  Providence. 

Heffcman,  John  J.,   Woonsocket. 

Iliggins,  James  H.,  Providence. 

Hinckley,   Frank  L.,  Providence. 

Hogan,   John  W.,  Providence. 

Huddy,    George  H.,   Jr.,    Providence. 

Jcnckes,  Thomas  A.,  Providence. 

Lee,  Tliomas  Zanslaur,   Providence. 
fLewis,  Nathan  B.,  West  Kingston. 

Littlefleld,  Nathan  W.,  Providence. 

Lyman,  Richard  E.,  Providence. 
tMatteson,  Archibald  C,  Providence. 
tMatteson,    Charles,    Providence. 
tMorgan,  William  A.,  Providence. 
fMumford,  Charles  C,  Providence. 

Murdock,   John   S.,   Providence. 

McCaffrey,  Joseph  J.,  Providence. 

McDonnell,  Thomas  F.  I.,  Providence. 
fO'Shauneasy,  George  F.,  Providence. 
tPirce,  James  Aldrich,  Providence. 

Potter,  Dexter  B.,  Providence. 

Rich,   William   G.,  Woonsocket. 
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f Sheffield,  Wm.  P.,  Newport. 
tStinesB,  Edward  C,  Proyidence. 
fThornley,    William    H.,    Providence. 

Thunton,   Wilmarth  H.,   Providence. 

TiUinghart,  Frank  W.,  Providence. 

Tillingfaaat,   James,   Providence. 

Tillingfaast,  William  R.,  Providence. 
tWaterman,  Lewis  Anthony,  Providence. 

Wilaon,  Charles  A.,  Providence. 

Woods,  John  Carter  Brown,  Providence. 

SOUTH    CAROLINA. 
tAllen,  Thomas,   Anderson. 

Barron,  Charles  11.,  Columbia. 
tBeattie,   Fountain  F.,   Greenville. 
tBenet,   Christie,   Columbia. 
fBomar,  Horace  Leland,  Spartanburg. 
fBonham,   Milledge  L.,   Anderson. 

Buist,    Henry,    Charleston. 
tClark,  Washington,  Columbia. 
tEarle,   Claude  B.,   Anderson. 
fEarle,  Wilton  H.,  Greenville. 
fBfird,  C.  M.,  Lexington. 
tEvans,  John  Gray,   Spartanburg. 

Fits  Simons,  W.  Huger,  Charleston. 

Frierson,    James    Nelson,    Columbia. 
tProst,    Frank    RavencI,    Charleston. 
tOibbes,   Hunter   A.,    Columbia. 
tGreene,  William  P.,  Abbeville. 

Hagood,  Benjamin,  Charleston. 
tHaynsworth,    Henry    J.,    Greenville. 

Herbert,   R.  Beverly,  Columbia. 

Holman,  W.  A.,  Charleston. 
fHunt,    Walter    H..    Newberry. 

Hyde,   Simeon,   Charleston. 
tJa3rnes,   Robert  T.,   Walhalla. 
fl^de,  L.   D.,   Marion. 

Lyles,    William   H.,   Columbia. 

Mordecai,  T.  Moultrie,  Charleston. 
tMartin,  Benjamin  F.,  Anderson. 
tMauIdin,  Oscar  K.,  Greenville. 

Mower,  George  Sewall,  Newberry. 

McMahon,   John  J.,   Columbia. 
fMcSwaln,  J.  J.,  Greenville. 
tNelson,   Patrick  H.,  Columbia, 
f Nelson,  William   S.,   Columbia. 

Otta,   James  C,   ^artanburg. 
tQuattlebaum,    Julius   W.,    Anderson. 
fRice,  Leon  L.,   Anderson, 
f Robinson,  David  W.,  Columbia. 
fSiroms,  Charles  Carroll,  Barnwell. 

Sirrine,  William  G.,  Greenville. 


Smythe,  Augustine  T.,  Charleston. 

Thomas,   John  P.,  Jr.,  Columbia. 
fWalker,   Legare,   Summerville. 

Watkins,    Henry  H.,   Anderson. 
tWetmore,  Silas  MacBee,  Spartanburg. 

Willcox,  P.  Alstin,  Florence. 
tWoods,    Charles   Albert,    Marion. 

SOUTH  DAKOTA. 

Aikens,  Frank  R.,  Sioux  Falls. 

Bailey,  Charles  O.,  Sioux  Falls, 
f Brown,   Charles  W.,   Rapid  City. 

Cherry,  U.   a   G.,   Sioux  Falls. 

Crawford,  Coe  L,  Huron, 
f Crawford,  D.  A.,  De  Smet. 
tFairbank,  Arthur  B.,  Huron. 
fGalTy,  Loring  E.,  Pierre. 
tGardner,  A.  K.,  Huron. 

George,   James  A.,   Deadwood. 
IHanten,  John  B.,  Watertown. 

Issenhuth,  William,  Redfield. 
t Johnson,    Royal    C,   Higbmore. 
tKellar,  CSiambers,  Lead  City. 

I^wson,  James  Marshall,  Aberdeen. 
fMason,  Norman  T.,  Deadwood. 

Payne,    Jason    E.,    Vermillion. 

Porter,    William  Gove,   Sioux  Fslls. 

Rice,    William    G.,    Deadwood. 
tSherwood,   Carl   G.,   Clark. 

Sterling,    Thomas,    Vermillion. 

Taylor,   Alva  E.,  Huron. 

Teigen,  Tore,  Sioux  Falls. 

Voorhees,  John  H.,  Sioux  Falls. 

Wagner,  E.  E.,  Mitchell. 

Whiting,  Charles  S.,  Pierre. 

TENNESSEE. 

Acklen,  J.  H.,  Nashville, 
t Allison,   John,   Nashville. 

Anderson,    Harry    Bennett,    Memphis. 

Andrews,  Champe  S.,  Chattanooga. 

Banks,    Lemuel,    Memplus. 

Barthell,  Edward  E.,  Nashville. 

Barton,  R.   M.,  Jr.,  Memphis. 

Bass,  Frank  M.,  Nashville. 

Baxter,  E.  J.,  Jonesboro. 

Baxter,    Schloss    D.,    Nashville. 

Beardcn,   Walter   S.,   Shelbyville. 

Bell,  B.   D.,  Gallatin. 

Benson,  J.  O.,  Chattanooga. 

Biggs,  Albert  W.,  Memphis. 
tBond,  Chester  G.,  Jackton. 


i  Elected  by  Executive  Committee  between  meetings,  1910-11. 
t  Elected  by  Association  at  annual  meeting,  1911. 
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Boyd,  Clarence  T.,  Nashville. 

Brock,  Lee,   Nashville. 

Brown,  Foster  V.,  Chattanooga. 
tBryan,    Charles   M.,    Memphis. 

Buchanan,  A.   S.,  Memphis. 

Buntin,  W.  Allison,  Nashville. 

Burch,  Charles  N.,  Memphis. 

Cain,  Stith  M.,  Nashville. 

Caldwell,  Waller  C,  Trenton. 

Cameron,  Robert  Thomas,  Chattanooga. 

Camp,  E.   C,  Knoxrille. 

Campbell,   Lemuel   R.,   Nashville. 
tCanada,  J.  W.,  Memphis. 
fCantrell,  John  H.,  Chattanooga. 

Carroll,   William  H.,   Memphis. 

Cates,    Charles  T.,   Jr.,    Enoxville. 

Chambliss,  Alexander  W.,  Chattanooga. 

Chamlee,   Geo.  W.,  Chattanooga. 

Coleman,    Lewis   Minor,    Chattanooga. 

Cooke,  Robert  B.,  Chattanooga. 

Cooper,   William  Thomas,   Chattanooga. 

Cox,  James  B.,  Enoxville. 

Donaldson,  William  Jay,  Knoxville. 

Eddington,  T.  B.,  Memphis. 

Evans,  Charles  R.,  Chattanooga. 

Farl^,  John  W.,  Memphis. 

Fisher,  Hubert  Frederick,   Memphis. 

Fitzhugh,  G.  T.,  Memphis. 

Fletcher,   John   Storrs,    Chattanooga. 

Frantz,  John  Henry,  Enoxville. 

Frazier,  J.   B.,  Chattanooga. 

Fricrson,  William  L.,  Chattanooga. 

Gaines,  Albert  W.,  Chattanooga. 

Gamer,  C.   H.,  Tncy  City. 

Gerding,  George  F.,  Enoxville. 
tGranberry,   William  L.,   Nashville. 

Grayson,  D.   L.,  Chattanooga. 

Green,  John  W.,  Enoxville. 

Hall,   Allen  Q.,   Nashville. 

Handly,  Avery,  Nashville. 

Harrison,    C.    Raleigh,    Enoxville. 

Harwood,  Thomas  E.,  Trenton. 
tHowell,  R.  Boyle  C,  Nashville. 

Hughes,  Allen,  Memphis. 

Hughes,   George  T.,   Columbia. 

Tngersoll,  Henry  H.,  Enoxville. 

Keeble,   John   B.,   Nashville. 

Lancaster,  George  D.,  Chattanooga. 

Lea,    Luke,   Nashville. 

Lea,   Overton,   Nashville. 

Lillard,  J.  W.,  Decatur. 

Littleton,  Jesse  M.,  Winchester. 

Lucky,  Cornelius  E.,  Enoxville. 


Lynch,  J.  J.,  Chattanooga. 

Maddin,  Percy  D.,  Nashville. 

Malone,  Thomas  H.,  Jr.,   Nashville. 

Martin,  Francis,  Chattanooga. 

Mayfleld,   J.  E.,  Cleveland. 

Maynard,  James,  Jr.,  Enoxville. 

Mctcalf,  Charles  W.,  Memphis. 

Metcalf,  William  P.,  Memphis. 

Miller,   Charles  A.,   Bolivar. 

Miller,   W.   B.,   Chattanooga. 

Minor,    H.    Dent,    Memphis. 
fMoore,   Felix   W.,    Union   City, 
t Moore,  Samuel  E.   N.,  Johnson  City. 

Mountcastle,  R.  E.  L.,  Enoxville. 

McNutt,    John    F.,    Rockwood. 

McTeer,  Will  A.,  Maryville. 

Neil,  M.   M.,  Trenton. 
fNewman,  Claire  B.,  Jackson. 

Osbftrne,  A.  L.,  Bristol. 

Owens,    William   A.,    La  Follette. 

Percy,   William  A.,  Memphis. 
tPhelan,  Patrick  Henry,  Jr.,  Memphis. 

Pilchor,  James  Stuart,  Nashville. 

Pitts,  John  A.,   Nashville. 

Powell,  George  M.,  Johnson  City. 

Powell,   J.   Norment,  Johnson  City. 

Rankin,  Charles  W.,  Chattano<^a. 

St.   John,   Charles  J.,   Bristol. 

Sanborn,   R.   H.,   Enoxville. 

.Sanford,  Edward  T.,  Enoxville. 

Sansom,  Richard  H.,  Enoxville. 

Savage,    Michael,    Clarksville. 

Scott,    Alexander   Y.,    Memphis. 

Seay,  Edward  T.,  Nashville. 

Shelton,    H.   H.,  Bristol. 

Smith,   Charles  H.,   Enoxville. 

Smith,  Gilmer  P.,  Memphis. 

Smith,  Henry  E.,  Nashville. 

Smith,   John   L.,   Cleveland. 

Smith,   Robert  T.,    Nashville. 

Smith,    Samuel   Boeworth,   Chattanooga. 

Smith,  Wm.  T.,  Chattanooga. 

Spears,  W.   D.,  Chattanooga. 

Steen,    J.    M.,    Memphis. 

Stewart,   T.    Lawrence,   Jasper. 

Stokes,    Gordon,    Nashville. 

Stout,  J.  W.,  Cumberland  City. 

Strang,  S.  Bartow,  Chattanooga. 

Swaney,  W.   B.,  Chattanooga. 

Tate,    Hugh  M.,    Enoxville. 

Thomas,  W.  0.   M.,  Chattanooga. 

Tillman,    A.    M.,   Nashville. 

Tillman,   George   N.,   Nashville. 


t  Elected  by  Executive  Committee  between  meetings,  1910-11. 
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Trimble,  James  M.,  ChatUiK)oga. 
Turney,  Jobn  £.,  Nashville. 
Tyne,   Thomas  J.,   Naahville. 
Van  Deventer,  Horace,  Knoxville. 
Vaughn,   Robert,   NaahviUe. 
VertresB,  John  J.,  Naahville. 
Waller,    Claude,    Naahville. 
White,   George  Thomaa,   Chattanooga. 
Williams,  Joe  V.,  Chattanooga. 
Williams,  Samuel  C,  JohnAtn  City. 
WillUmson,   W.   IL,   Nashville. 
Wilson,   Julian  C,   Memphis. 
Wright,  James  B.,  Knoxville. 
Young,   David  K.,  Clinton, 
t Young,  J.  P.,  Memphis. 

TEXAS. 

Autiy,  James  L.,  Houston, 
t Baker,  James  A.,  Houston. 

Bartholomew,  William  T.,  San  Angelo. 

Surges,  William  H.,  £1  Paso. 

Carter,   tL   C,   San  Antonio. 

Coke,   Henry  C,   Dallas. 
SCrook,  W.  M.,  Beaumont, 
tDavis,  John,  Dallas. 

Dyer,  John  L.,  El  Paso. 

Edwards,    Peyton   F.,    £1    Paso. 

OlasB,  Hiram,   Austin. 

Hume,  F.  Charles,  Jr.,  Houston. 

Keller,  C.  A.,  San  Antonio. 

MiUer,   T.    S.,  Dallas. 

McClendon,  James  W.,  Austin. 

McCormick,  Joseph  Manson,  Dallas. 

McLaurin,   Lauch,   Austin. 

Phillips,   Nelson,   Dallas. 

Pollard,  Claude,  Eingsville. 

Potter,  C.  C,  Gainesville. 

Samuels,    l^dney   L.,    Fort   Worth. 

Saner,  Robert  E.  Lee,  Dallas. 

Sanford,  Allan  D.,  Waco. 

Searcy,  William  W.,  Brenharo. 
tSmithdeal,  C.  M.,  Hillsboro.  * 

Spoonts,   M.   A.,   Fort  Worth. 

Street,  Robert  G.,  Galveston. 
tTarlton,  B.   D.,  Austin. 

Terry,  J.  W.,  Galveston. 

Townes,  John   C,   Austin. 

Woods,  J.  H.,  Corslcana. 

UTAH. 

tBarrette,   WiUiam  J.,  Salt  Lake  City. 
Critchlow,  Edward  B.,  Salt  Lake  City. 


Gibson,  George  J.,  Salt  Lake  City. 
fHollingsworth,  Charles  R.,  Ogden. 

Kinney,    Clesson   &,    Salt   Lake   City. 
tMcCrea,  Wm.  M.,  Salt  Lake  City. 

Parsons,   Charles  C,   Salt  Lake  City. 
tPowers,  0.  W.,  Salt  Lake  City. 

Smith,  George  H.,  Salt  Lake  City. 

Snyder,  Wilson  L,  Salt  Lake  City. 
tStory,  William,  Salt  Lake  City. 
tVan  Cott,  Waldemar,   Salt  Lake  City. 

Varian,  Charles  S.,  Salt  Lake  City. 
tWhitecotton,  J.  W.  N.,  Provo. 

Williams,   P.    L.,    Salt  Lake  City. 
tWilson,   Mahlen  E.,  Salt  Lake  City. 

VERMONT. 

Bart>er,  Orion  M.,  Bennington. 
fBatchelder,  Wallace,  Bethel. 

Butler,    Frederick   M.,   Rutland. 
fMiles,  Willard  W.,  Barton. 

McCullotigh,  John  Q.,  No.  Bennington. 

Prouty,  Charles  A.  (^Vaahington,  D.  C), 
Newport. 

Robb,   Charles  H.    (Washington,   D.   C), 

Bellows  Falls. 
fSargent,  John  G.,  Ludlow. 

Taft,   Elihu  B.,   Burlington, 
f Webber,   Marvelle   C,    Rutland. 
{Young,  George  B.,  Newport. 

VIRGINIA. 

Adams,  Richard  H.  T.,  Jr.,  Lj-nchburg. 
{Anderson,  Henry  W.,  Richmond. 

Barbour,  John  S.,  Fairfax. 

Braxton,    A.   C,   Richmond. 

Bryan,  George,  Richmond. 

Bullitt,  Joshua  F.,  Big  Stone  Gap. 

Cabell,  P.  H.  C,  Richmond. 

Caton,  James  R.,  Alexandria. 

Christian,  Frank  P.,  Lynchburg. 

Cocke,  Lucian  H.,  Roanoke. 

Corbitt,   James  H.,   Suffolk. 
tCox,  William  Ruffln,  Richmond. 
tCrump,    Beverly    T.,    Richmond. 

Davis,    Charles   Hall.    Petersburg. 

Davis,  Richard  B.,  Petersburg. 

Davis,    Richard  J.,    Portsmouth. 

Flood,  H.   D.,   Appomattox. 
tFulton,    Minitree    Jones,    Richmond. 

Garnett,  Theodore  S.,  Norfolk. 

Gilliam,  Marshall  M.,  Richmond. 

Graves,  Charles  A.,  Univ.  of  Vs. 
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Gregory,  George  C,  Richmond. 

Gregory,  Roger,  Elsing  Green. 

GrifRn,  S.,  Bedford  City. 

Grinnan,  Daniel,  Richmond. 
tOuigon,  A.  B.,  Richmond. 
tGunn,   Julien,    Richmond. 

Hamilton,  Alexander,  Petersburg. 
tHarper,  Fred,  Lynchburg. 

Harrison,   Randolph,  Lynchburg. 

Hatton,  Goodrich,  Portsmouth. 

Heath,  James  Elliott,  Norfolk. 

Hughes,  Robert  M.,  Norfolk. 

Hunton,  Eppa,  Jr.,  Richmond. 

Jenkins,  John  B.,  Norfolk, 
t  Keith,  J.  A.  C,  Warrenton. 

Lewis,  Lunsford  L.,  Richmond. 

Lile,  William  Minor,  University. 

T^ng,  Armistead  R.,  Lynchburg. 
tLoyall,   W.   H.  T.,   Norfolk. 

Maasie,  Eugene  C,  Richmond. 

Meredith,  Charles  Y.,   Richmond. 

Minor,  Raleigh  C,  Charlottesville. 

Murrell,   William  M.,  Lynchburg. 

McHugh,  Charles  A.,  Roanoke. 
fOld,  William  W.,  Jr.,  Norfolk. 

Page,    Rosewell,    Richmond. 

Parrish,   Robert  L.,  Covington. 

Patterson,   A.  W.,  Richmond. 

Patteson,  S.  S.  P.,  Richmond. 

Pickrell,  John,  Richmond, 
f Pollard,  Henry  R.,  Richmond. 

Prentis,   Robert  R.,   Suffolk, 
f Rodman,   William  Blount,   Norfolk. 
fRutherfoord,  John,   Richmond. 

Sea  ton,  Emmett,  Richmond. 

Shelton,  Thomas  Wall,  Norfolk. 

Smith,  Willis  B.,  Richmond. 

Stem,   Jo.   Lone,  Richmond. 

Tennant,  W.  Brydon,  Richmond. 

Thomason,  Edwin  Brawne,  Richmond. 

Tucker,  Henry  St.  George,  Lexington. 
tTunstall,  Robert  B.,  Norfolk. 

Watts,  Legh  R.,  Portsmouth. 
tWellford,  Beverly  Randolph,  Richmond. 
tWliite,    Benjamin    D.,    Norfolk, 
t White,  William  Henry,  Jr.,   Norfolk. 

Williams,  E.  Randolph,  Richmond, 
t Williams,  Wm.  Leigh,  Norfolk. 
fWingfield,  Gustavus  A.,  Norfolk. 

Wysor,  Joseph  C,  Pulaski  City. 

Yarrell,  Leonidas  D.,  Emporia. 


WASHINGTON. 

Abbott,  William  H.,  Bellingham. 

Albertson,  Robert  B.,  Seattle. 

Albright,  J.  W.,  Seattle. 

Allison,  William  B.,  Seattle. 

Alston,  Guy  O.,  Everett. 

Ashton,  James  M.,  Tacoroa, 

Avery,   A.   G.,  Spokane. 

Balliet,  Andrew  J.,  Seattle. 

Ballinger,  Harry,  Seattle. 

Ballinger,   Richard  A.,   Seattle. 

Barney,  C.  R.,  Seattle. 

Battle,  Alfred,  Seattle. 

Bausman,  Frederick,  Seattle. 

Bell,  W.  P..  Everett. 

Blaine,  Elbert  F.,  Seattle. 

Bogle,  W.  H.,  Seattle. 

Boner,  W.  W.,  Aberdeen. 

Brandt,  Emil  J.,  Seattle. 

Bridgers,  J.  B.,  Aberdeen. 

Bronson,    Ira,   Seattle. 

Brooks,  J.  W.,  Walla  Walla. 

Brown,  Frederick  V.,  Seattle. 

Brj-Bon,  Herbert  C,  Walla  Walla. 

Bunn,  .John  Marshall,  Spokane. 

Burke,  Thomas,  Seattle. 

Byers,  Alpheus,  Seattle. 

Calhoun,   Scott,   Seattle. 

Callahan,  James  P.  H.,  Hoquiam. 

Canfleld,   H.    W.,    Spokane. 

Cannon,  E.  J.,  Spokane. 

Carr,  E.  M.,  Seattle. 

Carver,  F.  J.,  Seattle. 

Chad  wick,  Stephen  J.,  Olympia. 

Chester,  L.  F.,  Spokane. 

Clifford,  M.  L.,  Tacoma. 

Cole,  George  B.,  Seattle. 

Coleman,  J.  A.,  Everett. 

Condon,  John  T.,  Seattle. 

Crow,    Herman   D.,   Olympia. 
tCullep.  W.   E.,   Spokane. 
tDanson,  R.  J.,  Spokane. 

Dawson,  Wm.  Sherman,  Spokane. 

DeBniler,  Ellis,  Seattle. 

Delle,  Lee  C,  North  Yakima. 

De  Steiguer,  George  E.,  Seattle. 

Dewart,  Frederick  W.,  Spokane. 

Donworth,  George,  Seattle. 

Dorr,    Charles  W.,    Seattle. 

Dovell,  W.  T.,  Seattle. 

Dudley,  Frederick  M.,  Seattle. 

Dunphy,  W.  H.,  Walla  Walla. 
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Edge,    Lester  P.,   Spokane. 
Edwards,  Marion,  Seattle. 
Enimonfl,  Ralph  W.,  Seattle. 
Englehart,  Ira  P.,  North  Yakima. 
Evana,  Harvin,  Walla  Walla. 
Everett,  Willis  Eugene,  Tacoma. 
Farrell,  G.  H.,  Seattle. 
Faiiasett,   R.   J.,   Everett. 
Field,  Heman  H.,  Seattle. 
Flewelling,  Albert  L.,  Spokane. 
Folaon,  Myron  A.,  Spokane. 
Force,  H.  C,  Seattle. 
Fulton,  Walter  &,  Seattle. 
Qarrecht,  F.  A.,  Walla  Walla. 
Gaston,  O.  C,  Everett. 
Goodner,  Ivan  W.,  Seattle. 
Ck>rham,  William  H.,  Seattle. 
Gose,  C.  C,  Walla  Walla. 
Gose,  M.  F.,  Olynipia. 
Gose,  T.   P.,  Walla  Walla. 
Granger,  H.  T.,  Seattle. 
Graves,  Will  G.,  Spokane. 
Ckeene,  Roger  S.,  Seattle. 
Greenman,  F.  W.,  Taooma. 
Griggs,  Herbert  S.,  Tacoma. 
Grosscup,  Benjamin  S.,  Tacoma. 
Hadlcy,  A.  M.,  Bellingfaam. 
Hadley,  Hiram  E.,  Seattle. 
Hadley,  Lin  H.,  Bellingham. 
HalversUdt,   Dallas  V.,  Seattle. 
Hamblen,  L.  R.,  Spokane. 
Hanford,  Cornelius  H.,  Seattle. 
Happy,  Cyrus,  Spokane. 
Hartman,  John  P.,  Seattle. 
Hastings,  H.  H.  A.,  Seattle. 
Heath,  Sidney  Moore,  Hoquiam. 
Herr,  wniis  B.,  Seattle. 
Higgins,  John  C,  Seattle. 
Hodgdon,   C.   W.,  Hoquiam. 
Howard,  Clinton  W.,  Bellingham. 
Howe,  James  B.,  Seattle. 
Hoyt,  John  P.,  Seattle. 
Hughes,  E.  C,  Seattle. 
Hnlbert,  Robert  A.,  Seattle. 
Humphries,  John  E.,  Seattle. 
Huneke,  William  A.,  Spokane. 
Husted,  Earl  W.,  Everett. 
Jones,  Richard  Saxc,  Seattle. 
Keene,  Walter  A.,  Seattle. 
Keith,  William  C,  Seattle. 
Kelleher,  Daniel,  Seattle. 
Kelleher,  John,  Seattle. 
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^'■*®-  Mombera. 

Alabama    47 

Alaska  Territory 1 

Arizona  Territory 13 

Arkansas   70 

California    54 

Colorado   Ill 

Connecticut  82 

Cuba   1 

Delaware   10 

District  of  Columbia 113 

England   1 

Florida 71 

France    1 

Georgia    56 

Hawaii  Territory   13 

Idaho    31 

Illinois    2G6 

Indiana    77 

Iowa    G6 

Kansas   58 

Kentucky     : 65 

Louisiana    135 

Maine    102 

Maryland   106 

Massachusetts    438 

Mexico    2 

Michigan    122 

Minnesota    193 

Mississippi     42 

Missouri     186 


^^^^'                               MemberB. 
Montana     25 

Nebraska   73 

Nevada  3 

New  Hampshire    22 

New  Jersey 59 

New  Mexico  Territory 10 

New  York   732 

North  Carolina    54 

North  Dakota 29 

Ohio    106 

Oklahoma    ^ 37 

Oregon    42 

Pennsylvania    231 

Philippine  Islands 5 

Porto  Rico    10 

Rhode  Island  53 

South  Carolina 47 

South  Dakota 26 

Tennessee    136 

Texas    31 

Utah    , 16 

Vermont 11 

Virginia   72 

Washington  190 

West  Virginia   48 

Wisconsin    87 

Wyoming  13 

Total  4701 
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APPENDIX 


ADDRESS  OF  THE  PRESIDENT 

OF  NEW  ORLEANS,  LOUISIANA 

Oentlemen  of  the  American  Bar  Association: 

Since  your  last  annual  meeting  the  Sixty-first  Congress  of  tiie 
United  States  held  its  second  regular  session,  and  the  Sixty- 
second  Congress  was  sitting  in  extra  session  when  this  report  was 
written.  It  adjourned  after  the  first  draft  of  this  address  was  in 
print 

The  regular  session  has  produced  less  than  a  dozen  statutes  of 
general  importance.  The  most  noteworthy  of  these  is  the  new 
judicial  code  which  abolishes  the  circuit  courts,  concentrates  the 
nisi  prius  jurisdiction  in  the  district  courts,  and  revises,  amends 
and  re-enacts  the  statutes  pertaining  to  the  judiciary  of  the 
United  States.  A  paper  on  this  legislation  by  a  learned  ex- 
justice  of  the  Supreme  Court  of  the  United  States  is  part  of  the 
program  of  this  meeting. 

Another  of  these  statutes  provides  for  the  purchase  or  erection 
in  foreign  countries  of  embassy,  legation  and  consular  buildings, 
at  a  maximum  cost  of  $150,000  each,  so  that  hereafter  the  rep- 
resentatives abroad  of  the  nation  will  be  housed  in  a  manner 
that  comports  with  the  dignity  and  power  of  the  American 
people. 

In  another  statute  the  honor  and  dignity  of  the  nation  is 
upheld  in  a  humbler  sphere  at  home  by  making  it  a  misdemeanor 
for  the  proprietor  or  manager  of  any  theatre,  or  place  of  public 
amusement,  to  make  any  discrimination  against  any  person  law- 
fully wearing  the  uniform  of  the  United  States  in  any  military 
or  naval  branch  of  its  service.  The  scope  of  this  statute  of  course 
is  confined  to  the  District  of  Columbia,  the  territories  and  the 
insular  possessions  of  the  United  States.  New  York  and  Penn- 
sylvania, at   the   last  session  of  their  legislatures   adopted   a 
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similar  statute,  and  the  other  states  will  doubtless  follow  in  their 
wake. 

The  extra  session  passed  the  Canadian  Reciprocity  Act,  the 
Apportionment  Bill  and  a  stringent  statute  requiring  the  pub- 
lication of  campaign  contributions  and  expenses. 

During  a  visit  to  Washington  in  February,  I  took  up  with 
Chief  Justice  White  the  question  of  appointing  a  committee  to 
revise  the  rules  of  practice  in  equity  in  the  Federal  Courts,  and 
learned  that  the  court  had  already  considered  the  matter  and 
had  determined  to  appoint  such  a  committee.  Before  adjourn- 
ment the  committee  was  announced  by  the  court  consisting  of 
the  Chief  Justice  and  Justices  Dupton  and  Van  Deventer.  This 
committee  has  issued  a  circular  letter,  requesting  assistance  and 
suggestions  from  the  members  of  the  Bar,  and  it  is  to  be  hoped 
that  this  request  will  meet  with  a  hearty  response.  The  court 
has,  under  the  statute,  the  fullest  power  to  regulate  the  whole 
practice  in  equity ;  and  we  may  therefore  live  in  the  just  expecta- 
tion that  the  labors  of  this  committee  of  distinguished  judges, 
aided  by  the  whole  Bar,  will  result  in  giving  the  country  a  system 
that  will  respond  to  the  demand  for  reform  in  that  important 
branch  of  legal  procedure. 

Forty-one  states,  two  territories  and  three  insular  possessions 
have  had  legislative  sessions  this  year,  and  in  some  of  the  states 
these  sessions  have  been  unusually  prolonged.  In  Tennessee 
the  session  was  interrupted  by  a  legislative  strike.  Thirty-four 
members,  enough  to  break  the  quorum,  left  the  state  and  re- 
mained for  a  considerable  time  outside  of  her  boundaries.  The 
legislature  of  New  York  is  now  in  recess,  and  the  legislatures  of 
Connecticut  and  Georgia  are  still  in  session. 

As  a  result  of  all  this  legislative  activity,  more  than  nine 
thousand  statutes  have  been  added  to  the  aggregate  of  the  laws 
of  our  country.  Most  of  them  are  local,  trivial  and  formal. 
Those  of  them  of  general  interest  are  set  forth  in  the  appendix. 
As  an  illustration  of  the  manner  in  which  all  of  this  legislative 
activity  is  regarded,  one  of  the  Vice-Presidents,  in  making  to 
me  his  report  for  his  state,  says,  "Thank  the  Lord  our  Legis- 
lature did  not  meet  this  j^ear.*' 
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However,  there  is  one  strident  note  of  a  new  radicalism 
sounded  in  some  of  this  legislation,  which  must  not  be  passed 
unnoticed  in  an  assemblage  of  lawyers.  It  comes  from  a  terri- 
tory seeking  to  become  a  state,  and  was  immediately  taken  up 
by  the  great  State  of  California.  I  refer  to  the  recall  of  judges 
by  popular  vote.  Arizona  has  put  into  her  constitution  a  clause 
permitting  the  unseating  of  a  judge  by  a  vote  of  the  people,  and 
the  legislature  of  California  has  proposed  to  the  people  of  that 
state  an  amendment  to  her  constitution  containing  a  similar 
provision.  The  period  of  transmission  of  this  virus  from  a 
territory  to  a  state  has  been  short.  Whether  the  disease  will 
progress  further  is  to  be  seen. 

It  is  diflBcult  for  one  brought  up  in  the  traditions  of  our  free 
American  republics  to  find  language  properly  to  characterize 
this  radical  intrusion.  If  the  judiciary  of  this  country  were  in 
any  material  part  corrupt,  or  if  there  were  in  our  system  of 
laws  no  effective  means  to  remove  corrupt  or  ignorant  judges; 
or  if  the  means  provided  had  been  appealed  to  in  vain  and  could 
not  be  made  operative,  then  there  might  be  some  excuse  for  a 
revolutionary  measure  of  this  character.  But  none  of  these 
things  is  true.  The  constitutions  of  the  states  provide  the  most 
ample  machinery  for  the  removal  of  judges,  either  by  address 
out  of  oflSce,  or  by  impeachment.  This  power  is  put  in  the  hands 
of  the  legislative  branch  of  the  government  which  derives  its 
mandate  at  short  intervals  immediately  from  the  people;  and 
yet  how  seldom  in  the  history  of  the  Federal  Government,  and 
how  seldom  in  the  history  of  the  forty-six  states  of  this  union, 
in  spite  of  all  the  bitterness  that  enters  into  our  politics,  has 
the  exercise  of  this  power  been  even  invoked  ?  Is  not  this  record 
of  itself  a  tribute  to  the  American  Judiciary?  Of  course,  from 
time  to  time  there  arise  examples  of  the  Homeric  Thersites  who 
attempt  to  besmirch  the  ermine  worn  by  the  greatest  judges  and 
the  greatest  courts.  Without  exception,  however,  their  winged 
words  have  had  but  a  short  flight.  The  proposed  measure  would 
furnish  a  perpetual  audience  to  men  of  this  kind,  and  worst 
of  all  an  audience  with  power  to  act.  It  is  an  assault  on  the 
citadel  of  law  and  order.    It  is  an  attempt  to  destroy  tlie  inde- 


232  THB  president's  addbess. 

pendence  of  the  judiciary,  without  which  true  liberty — ^the 
liberty  which  is  regulated  by  law,  enforced  with  reason  and 
deliberation,  cannot  exist,  and  to  substitute  the  opinion  and  the 
passions  of  the  mob.  It  drags  down  the  Goddess  and  sets  the 
hydraheaded  Demos  on  the  throne  of  justice,  and  enables  the 
ignorant  suffragan  to  ostracise  a  judicial  Aristides,  because  he 
is  tired  of  hearing  his  judgments  called  just. 

It  will  not  be  amiss  to  quote  here  the  words  of  Chief  Justice 
Marshall  spoken  in  the  Virginia  Constitutional  Convention  in 
1829.  He  said :  "  The  Judicial  Department  comes  home  in  its 
effects  to  every  man's  fireside.  It  passes  on  his  property,  his 
reputation,  his  life,  his  all.  Is  it  not  to  the  last  degree  important 
that  a  judge  should  be  rendered  perfectly  and  completely  inde- 
pendent with  nothing  to  control  him  but  God  and  his  conscience? 
I  have  always  thought  from  my  earliest  youth  till  now  that  the 
greatest  scourge  an  angry  heaven  ever  inflicted  upon  an  ungrate- 
ful and  a  sinning  people  was  an  ignorant,  a  corrupt  or  a  de- 
pendent judiciary.*'  The  wise  and  brave  words  uttered  by  Presi- 
dent Taft  in  his  veto  of  the  bill  admitting  Arizona  into  the 
Union  will  pass  into  the  political  classics  of  our  country,  and, 
if  reason  has  not  gone  from  the  minds  of  the  people,  will  act  as 
a  complete  antidote  to  this  new  social  poison. 

It  is  more  than  probable  that  this  proposed  legislation  is  one 
of  the  symptoms  of  the  political,  social  and  economic  unrest  that 
pervades  the  whole  nation.  The  burning  question  that  now  agi- 
tates the  mind  of  the  American  people  is  how  to  control  the 
corporations;  how  to  break  up  those  great  aggregations  which 
seem  to  be  almost  as  powerful  as  the  government  itself,  and  how 
to  prevent  their  formation  in  the  future.  These  ends  are  sought 
both  by  radicals  and  conservatives.  The  radicals  of  course  pro- 
pose to  destroy  things  generally,  regardless  of  consequences,  and 
one  of  them  gnashes  his  teeth  in  the  July  North  American 
Review  because  the  Supreme  Court  of  the  United  States  ex- 
tended the  time  within  which  the  hundreds  of  millions  of  capital 
invested  in  the  Standard  Oil  Company  could  be  withdrawn 
without  destruction  from  a  combination  condemned  by  the 
court.    The  conservatives  read  the  signs  of  the  times,  realize  the 
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danger  of  the  growing  excitement  among  the  masses  of  the 
people,  and  are  seeking  an  exit  from  the  situation  that  will 
conserve  political  liberty  and  industrial  prosperity. 

The  stock-corporation  is  now  an  absolutely  essential  piece  of 
machinery  in  commerce.  Without  it  the  great  affairs  of  modern 
times  would  not  have  been  undertaken,  and  if  undertaken  would 
not  have  been  accomplished.  The  outlet  afforded  by  this  means 
to  the  investment  of  private  capital  in  great  enterprises  affected 
with  a  public  interest,  such  as  railroads,  canals,  insurance  com- 
panies, etc.,  is  regarded  by  some  publicists  as  holding  an  inti- 
mate  relation  with  our  democratic  system.  Otherwise  the  neces- 
sities  of  society,  subserved  by  these  great  enterprises,  would  have 
been  ministered  to  by  the  State,  and  we  should  have  had  long  ago 
m  this  country  a  state  socialism  or  collectivism,  that  does  not 
comport  with  the  American  idea  of  individual  liberty.  In  this 
connection,  the  American  Publicist,  Ezra  Seaman,  said  in  1864, 
that  the  great  railroad  and  canal  companies  were  the  only  means 
of  preventing  governmental  occupation  of  these  important  enter- 
prises and  that,  consequently,  they  ought  to  be  regarded  as 
bulwarks  of  liberty  against  the  encroachments  of  arbitrary  power 
and  as  security  against  revolution  and  anarchy. 

A  distinguished  political  economist  has  said  that  on  the  day 
when  the  transferable  share  of  stock  was  invented,  there  began  a 
real  economic  revolution.  It  was  this  device  which  gave  liquidity 
to  capital,  and  hence  promoted  the  circulation  of  values,  one  of 
the  greatest  acknowledged  causes  of  the  increase  of  wealth. 
When  this  device  was  united  to  the  conception  of  the  civil  law 
of  a  corpus  societatis,  a  legal  entity,  a  fictitious  person,  created 
by  authority  of  the  sovereign  power,  having  its  own  existence,  its 
own  property,  its  own  rights,  powers  and  responsibilities,  abso- 
lutely distinct  from  and  independent  of  the  existence,  rights, 
powers  and  responsibilities  of  any  or  of  all  of  its  constituent 
members,  there  began  the  modern  conception  of  a  business  cor- 
poration. The  conception  is  completed  by  the  addition  of  the 
limited  liability  of  the  stockholders. 

The  Italian  tax-farmers  of  the  16th  century  were  the  first  to 
use  the  stock-company  with  transferable  shares.    An  analogous 
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system  had  been  in  use  as  early  as  the  14th  century  in  respect 
to  partnerships  in  commendam,  and  to  the  division  of  the  inter- 
ests in  such  partnerships  in  equal  and  transferable  shares. 

The  charter  of  the  East  India  Company  in  1600  appears  to 
be  the  first  approach  to  this  fonn  of  corporate  organization  used 
in  England. 

Two  years  later  the  Dutch  India  Company  was  created  by 
Holland  on  the  same  basis;  and  shortly  afterwards  similar 
corporations  were  organized  in  France.  It  is  to  be  noted  that 
the  stock  corporation  in  those  days  was  used  only  for  the 
exploitation  of  great  colonial  enterprises,  and  the  corporations 
created  for  these  purposes  were  in  the  nature  of  public  corpora- 
tions. Two  generations  later,  in  1664,  maritime  insurance 
companies  were  organized  in  France,  and  in  1694  the  Bank  of 
England  obtained  its  first  charter.  Corporate  development  re- 
ceived a  great  shock  in  both  England  and  France  in  the  first 
quarter  of  the  18th  century  by  the  almost  simultaneous  growth 
and  simultaneous  bursting  of  the  South  Sea  Bubble  in  England 
and  Law^s  Mississippi  Bubble  in  France.  In  England,  during 
the  South  Sea  excitement,  there  grew  up  a  large  number  of 
unauthorized  and  what,  from  their  objects  and  purposes,  may  be 
called  fraudulent  voluntary  joint  stock  companies.  This  led 
to  the  prohibitory  act  of  1720,  vulgarly  known  as  the  "  Bubble 
Act,"  and  although  only  a  few  corporations  for  business  pur- 
poses had  been  created,  or,  as  we  should  rather  say,  in  view  of 
their  lack  of  authority,  had  been  attempted  to  be  created,  by 
the  colonial  governments  in  America  prior  to  1741.  in  that 
year  the  provisions  of  the  Act  of  1720  were  extended  to  the 
American  Colonies.  The  effect  of  this  act  was  to  prevent  legally 
all  corporate  development  in  the  Colonies  until  after  the  revolu- 
tion, and  practically  until  after  the  adoption  of  the  Constitution. 
The  large  commercial  enterprises  of  colonial  times  were  prose- 
cuted by  voluntary  associations  organized  as  stock  companies, 
resembling  in  many  respects  the  commandae  originating  in  the 
Middle  Ages. 

Prior  to  1850,  the  general  statement  holds  true  that  the  gov- 
ernments of  the  great  commercial  nations  were  chary  of  granting 
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corporate  privileges  for  commercial  purposes.  These  grants  were 
usually  conferred  upon  banks,  insurance  companies,  railroads, 
canals,  water-supply  companies,  gas  companies,  bridge  and  turn- 
pike companies.  There  were  a  few  mining  and  manufacturing 
companies.  The  general  free  incorporation  law  in  England  dates 
from  1856,  in  France  from  1863  and  in  Germany  from  1870. 
At  that  time,  1850,  there  were  no  general  incorporation  laws 
for  purely  private  purposes  in  a  large  majority  of  the  states  then 
forming  the  American  Union. 

This  reserve  in  regard  to  grants  of  corporate  life  and  power 
was  doubtless  due  to  a  prejudice,  wide  spread  among  the  people, 
against  the  creation  of  such  artificial  persons  in  commerce. 
Whether  there  was  an  instinctive  dread  of  such  organizations, 
or  whether  this  prejudice  grew  out  of  the  fact  that  to  the  great 
trading  companies  organized  in  the  16th  and  17th  centuries  were 
usually  given  monopolies  or  special  and  exclusive  privileges 
which  were  abhorred  by  the  public,  is  diflBcult  now  to  determine. 
As  early  as  1688  the  people  of  Massachusetts  protested  against 
the  granting  by  the  Crown  of  a  charter  incorporating  a  trading 
company  with  power  to  open  mines  in  New  England,  and  the 
ground  of  their  objection  was  that  any  such  charter  tended  to 
create  a  monopoly  and  enhance  prices.  In  1717  the  law  officers 
of  the  British  Crown  advised  against  the  incorporation  of  a 
marine  insurance  company  as  a  dangerous  experiment;  and  it 
was  only  after  evidence  had  been  laid  before  the  attorney- 
general  three  years  later,  showing  that  more  than  one  hundred 
and  fifty  private  insjirers  had  failed,  that  the  Act  of  1720  incor- 
porating two  such  companies  was  adopted.  The  second  half  of 
the  very  act  incorporating  these  companies  contains  the  prohibi- 
tion against  corporate  organizations  which  have  given  that  act 
the  popular  name  of  the  "  Bubble  Act." 

The  same  prejudice  makes  its  appearance  in  the  decree  of  the 
20th  Germinal  of  the  Year  II  by  the  French  Convention  which 
prohibited  the  formation  of  stock  companies  by  anybody  or 
for  any  purpose  whatever. 

In  spite  of  all  the  enormous  corporate  development  that  has 
taken  place  in  this  country  and  in  England  in  the  last  half 
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century,  and  in  spite  of  the  reckless  throwing  down  by  the 
states  of  this  Union  of  all  the  barriers  anciently  maintained 
against  the  indiscriminate  organization  of  business  corporations 
(on  which  I  shall  comment  later),  there  has  always  been  among 
the  masses  of  the  people  a  strong  bias  against  corporations,  mani- 
festing itself  in  the  verdicts  of  juries,  and  sometimes  in  the 
opinion  of  the  courts.  This  bias  has  now  passed  over  into 
politics,  and  the  favorite  ground  of  attack  by  the  demagogue 
on  anybody  in  public  life,  or  on  anyone  who  desires  to  enter 
public  life,  is  that  he  represents  corporate  interests,  or  that  he 
is  a  corporation  lawyer. 

By  a  short  review  of  the  corporation  laws  of  this  country  I 
shall  demonstrate  that  the  people  themselves  are  responsible  for 
the  conditions  of  which  they  now  complain;  that  if  there  are 
Frankensteins  in  corporate  form  stalking  over  the  land,  spread-, 
ing  terror  and  threatening  destruction,  the  people  themselves 
have  created  them  by  their  duly  accredited  representatives  in 
the  legislatures  of  the  states. 

In  forty  states,  corporations  may  be  organized  for  any  lawful 
business  or  purpose. 

In  forty-one  states  there  is  no  superior  limit  on  the  capital 
stock  of  a  corporation.  In  only  eleven  states  is  there  an  inferior 
limit  ranging  from  $1000  to  $10,000. 

In  twenty-four  states  perpetual  charters  are  permitted,  and 
in  most  of  the  others  charters  limited  as  to  time  may  be  renewed 
again  and  again. 

In  seventeen  states  the  merger  or  consolidation  of  corpora- 
lions  is  specially  permitted.  It  is  specially  prohibited  in  only 
two  states. 

In  nineteen  states  the  power  to  hold  stock  in  other  corpora- 
tions is  broadly  given.  It  is  specially  prohibited  in  only  two, 
and  given  under  restrictions  in  seven. 

In  thirty-nine  states  there  is  no  provision  that  any  part  of 
the  capital  stock  shall  be  paid  in  money,  either  before  the  cor- 
poration becomes  a  going  concern,  or  at  any  period  in  its  history. 
One  state  provides  for  the  payment  of  $1000  in  money,  three 
provide  that  ten  per  cent,  one  that  twenty  per  cent,  one  that 
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twenty-five  per  cent  and  one  that  fifty  per  cent  of  the  capital 
stock  shall  be  so  paid. 

In  thirty-eight  states,  by  statute,  and  in  three  by  jurispru- 
dence, it  is-  provided  that  stock  may  be  issued  for  property,  and 
in  most  of  them  for  labor  or  services  as  well.  In  only  fourteen 
states  is  the  issue  of  fictitious  stock  declared  void.  In  nine 
states  the  judgment  of  the  board  of  directors  as  to  the  value  of 
the  property  for  which  stock  is  issued  is  declared  conclusive, 
except  in  case  of  actual  fraud ;  but  the  stock  is  not  declared  void. 
In  Montana  any  arbitrary  value  whatever  may  be  placed  on 
a  mine  .for  which  stock  is  issued.  In  Iowa,  Massachusetts,  Texas 
and  Virginia  only  is  any  state  supervision  exercised  over  the 
issuance  of  stock  for  property. 

In  twenty-one  states  corporate  meetings  may  be  held  either 
within  or  without  the  state  of  incorporation. 

Annual  financial  reports  are  required  to  be  made  to  a  state 
officer  in  eleven  states.  In  eighteen  states  is  required  an  annual 
report  containing  nothing  but  certain  formal  matters  such  as  the 
name  and  domicile  of  the  company,  the  names  and  residences  of 
officers  and  the  amount  of  capital  stock. 

In  none  of  the  states  is  any  provision  made  against  the  same 
persons  acting  as  directors  in  corporations  of  the  same  char- 
acter and  engaged  in  the  same  business. 

In  thirty-two  states  there  are  no  provisions  requiring  any  of 
the  directors  of  a  corporation  to  be  residents  of  the  creating  state. 
Eleven  states  require  one  director,  tAvo  states  three  directors  and 
two  states  a  majority  of  the  directors  to  be  residents  of  the  state. 

During  the  last  ten  years  there  seems  to  have  been  a  competi- 
tion between  the  states  as  to  which  of  them  would  be  able  to 
invent  and  adopt  the  most  unrestricted  corporation  laws.  The 
spur  to  this  competition  has  been  a  greed  for  revenue,  and  the 
encouragement  lay  in  the  success  of  the  State  of  New  Jersey, 
which  was  the  pioneer  in  this  legislation.  Out  of  her  bosom 
have  come  the  great  trusts,  the  holding  companies  and  the 
gigantic  monopolies,  all  with  their  water-logged  capital  stocks. 
But  there  are  now  eight  other  states  prepared  to  compete  with 
her  in  the  launching  of  similar  piratical  craft  upon  the  sea  of 
commerce. 
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The  corporation  laws  of  the  United  States,  for  the  incorpora- 
tion of  companies  in  the  District  of  Columbia,  and  the  National 
Banking  laws  contain  many  of  the  objectionable  features  of  the 
state  incorporation  laws. 

In  the  District  of  Columbia  a  corporation  without  limit  as  to 
capital  stock,  and  without  limit  as  to  corporate  existence,  may  be 
formed  for  any  enterprise  or  business  which  may  be  lawfully 
conducted  by  an  individual,  except  to  buy,  sell  or  deal  in  real 
estate.  The  power  to  consolidate  with  other  companies  is  not 
given,  and  the  holding  of  stock  in  other  corporations  is  pro- 
hibited; and  here  too  there  is  an  absence  of  prohibition. against 
the  identity  of  directors  or  oflScers  of  corporations  of  the  same 
character,  and  against  the  holding  of  their  stocks  by  other  cor- 
porations. 

Under  the  National  Banking  laws  there  is  no  limit  to  the 
capital  stock.  Corporate  life  is  for  twenty  years  but  may  be 
renewed  an  indefinite  number  of  times.  National  Banks  cannot 
hold  stock  in  other  corporations,  but  there  is  no  provision 
against  other  corporations  holding  stock  in  National  Banks,  and 
no  provision  against  the  identity  of  the  directors  in  two  or  more 
banks.    Merger  or  consolidation  of  banks  is  not  provided  for. 

It  thus  appears  that  by  the  law  of  the  land  there  stands  pre- 
pared all  the  legal  machinery  apt  to  the  hands  of  the  un- 
scrupulous to  create  combinations  and  monoply,  to  concentrate 
wealth  and  power  in  a  few  hands,  and  to  defraud  the  unthinking 
investor  with  wind-blown  stock. 

In  New  York,  under  whose  laws  a  perpetual  corporation  with 
unlimited  capital  stock,  with  the  power  of  merger,  and  with  the 
power  to  hold  stock  in  other  corporations,  can  be  formed  for  any 
lawful  purpose  or  purposes,  except  to  practice  law,  or  to  employ 
attorneys  to  perform  legal  services,  they  have  begun  to  incorpor- 
ate estates.  If  this  is  lawful  there,  it  must  also  be  lawful  under 
the  statutes  of  many  other  states  whose  laws  are  similar.  Is  not 
this  a  form  of  mortmain  contrary  to  the  fundamental  principles 
of  Anglo-Saxon  government?  How  will  it  stand  with  the  Re- 
public in  a  generation  from  now  if  the  estates  of  all  the  million* 
aires  and  multi-millionaires  are  perpetually  incorporated? 
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In  some  of  the  agrictdtural  st«ntcs  great  planting  companies 
are  organized,  which  absorb  farm  after  farm,  until  their  land 
holdings  approach  a  principality  in  extent.  How  can  that 
firmest  foundation  of  free  government,  a  land-owning  yeomanry, 
exist  under  such  conditions?  Down  into  the  hearts  of  all 
English-speaking  people  have  sunk  the  picture  of  "  The  Deserted 
Village  "  and  the  words  of  its  author  pronouncing  accursed  the 
land  *^  where  wealth  accumulates  and  men  decay/' 

Under  the  power  to  create  corporations  with  unlimited  capital 
stock,  either  directly  or  by  consolidation,  great  aggregations 
of  capital  have  been  formed  which  have  seized  upon  specific  in- 
dustries and  driven  everybody  else  out  of  them.  They  stand  like 
armed  colossusses  astride  the  gateways  of  commerce  and  destroy 
every  entrant  who  presumes  to  compete  with  them.  They  have 
no  legal  grant  of  monopoly,  but  monopoly  comes  to  them  by 
virtue  of  their  size,  organization  and  strength,  just  aa  surely  as 
monopoly  went  to  the  East  India  Company  by  royal  grant. 

No  honest  wise  man  will  enter  into  competition  with  them, 
and  only  the  dishonest  would-be-wise  man  attempts  it  sometimes, 
merely  for  purposes  of  blackmail.  Which  makes  for  the  public 
good  the  more:  To  have  employed  in  one  industry  in  which 
capital  and  labor  can  be  profitably  invested,  five  hundred  cor- 
porations with  a  capital  of  three  millions  each,  or  one  corporation 
with  a  capital  of  fifteen  hundred  millions?  The  proposition  is 
not  discussable  as  long  as  our  inherited  ideals  of  what  our 
democratic  civil  society  is,  or  ought  to  be,  remain  unchanged. 

Whether  these  enormous  corporations  are  formed  by  original 
incorporation,  or  by  consolidations  or  merger,  or  by  the  holding 
of  the  capital  stocks  of  other  corporations,  the  economic  result 
is  tiie  same.  Each  of  these  forms  spells  practical  monopoly. 
The  result  reached  rather  than  the  method  of  reaching  the  result 
is  what  concerns  the  public,  and  no  amount  of  technical  reason- 
ing will  convince  the  people  that  a  monopoly  produced  by  one 
of  ihese  methods  is  any  difl!erent  from  a  monopoly  produced  by 
any  other  of  them.  Hence  all  these  large  corporations  are  popu- 
larly regarded  as  public  enemies,  and  there  is  a  general  belief 
that  if  the  republic  does  not  slay  them,  they  will  slay  the 
Republic. 
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We  may  almost  say  of  them  what  Sir  John  Culpepper  said  in 
the  Long  Parliament  of  the  monopolies  of  his  time : 

^*They  are  a  nest  of  wasps — a  swarm  of  vermin  which  have 
overcrept  the  land.  Like  the  frogs  of  Egypt  they  have  gotten 
possession  of  our  dwellings  and  we  have  scarce  a  room  free 
from  them :  They  sup  in  our  cup ;  they  dip  in  our  dish ;  they  sit 
by  our  fire.  We  find  them  in  the  dye-vat,  wash-bowl  and  powder- 
ing-tub.  They  share  with  the  butler  in  his  box.  They  will  not 
bate  us  a  pin.  We  may  not  buy  our  clothes  without  their 
brokerage.  These  are  the  leeches  that  have  sucked  the  common- 
wealth so  hard  that  it  is  almost  hectical/^ 

The  economic  advantages,  if  any,  that  flow  from  these  vast 
aggregations  of  capital,  are  drowned  in  the  firm  belief  that  they 
exercise  too  much  political  power,  that  they  exercise  such  power 
selfishly  and  unscrupulously,  that  they  bar  the  door  to  private 
enterprises,  blight  local  industries,  cramp  the  industrial  freedom 
of  individuals,  destroy  equality  of  opportunity  and  extinguish 
all  hope  and  hence  all  ambition  for  industrial  independence  and 
autonomy.  The  law  of  the  survival  of  the  fittest  is  the  Divine 
law  of  progress  and  development  in  nature.  It  is  the  law  of 
human  society,  and  particularly  of  trade  and  commerce,  which 
makes  modern  society  possible.  Contest  and  conflict,  the  death 
of  old  and  the  birth  of  new  forms  are  essential  to  the  working 
of  this  law,  and  the  predominance  of  any  force  in  commerce 
operating  to  destroy  the  benign  germs  of  commercial  ferment, 
must  exercise  a  deterrent  effect  on  the  growth  and  progress  of 
any  free  people. 

But  the  great  American  national  disgrace  is  found  in  the 
issuance  of  fictitious  or  watered  stock.  This  is  made  possible  by 
those  corporation  laws  which  provide  no  governmentaJ  super- 
vision over  the  organization  of  corporations,  which  require  no 
part  of  the  capital  stock  to  be  paid  in  money,  and  which  permit 
the  issuance  of  stock  at  the  pleasure  of  the  organizers  and 
directors  for  property,  labor  and  services  at  such  valuations  as 
they  may  choose  to  place  on  them.  It  is  known  that  one  of  the 
earliest  industrial  combinations  of  thirty  years  ago  issued  to  its 
promoters  $10,000,000  in  stock  for  a  patent  which  was  not  worth 
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a  copper  cent,  and  which  was  never  used  in  the  operations  of 
the  company.  The  revelations  made  by  the  Congressional  probe 
now  penetrating  the  history  of  two  of  the  greatest  industrial 
combinations  of  modem  times  are  of  the  most  unsavory  nature. 
Indeed,  I  believe,  it  can  be  truthfully  stated  that,  under  the 
pretense  of  anticipating  a  future  earning  value,  it  is  the  fashion 
to  insert  from  twenty  to  sixty  per  cent  of  water  into  the  organi- 
zation of  all  corporations  whose  stocks  are  exploited  on  the  great 
financial  markets.  In  the  notorious  Chicago  &  Alton  Eailroad 
deal,  the  Interstate  Commerce  Commission  found  that  $62,< 
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660,000  of  stocks  and  securities  were  issued  for  which  the  cor- 
poration received  no  value  whatever.  The  proportion  of  water 
in  that  case  exceeded  54  per  cent. 

The  lax  corporation  laws  above  enumerated  give  rise  to  a 
host  of  fraudulent  corporations  which  are  exploited  through  the 
mails  and  the  various  advertising  media.  The  post  oflSce  authori- 
ties are  kept  busy  hunting  down  these  swindles.  They  have  duly 
attested  charters,  corporate  seals,  and  handsomely  engraved  se- 
curities. If  one  should  communicate  with  the  public  ofBcials 
of  the  state  of  their  domicile,  the  answer  would  be  that  such 
corporations  are  organized  in  due  form  of  law  with  a  named 
capital  stock.  No  sworn  public  reports  of  these  corporations 
being  required,  except  in  a  few  states,  no  information,  as  a  rule, 
can  be  obtained  of  their  condition.  One  reads  with  amazement 
of  the  objects  and  purposes  of  the  fraudulent  companies  organ- 
ized in  England  during  the  South  Sea  excitement,  and  of  the 
gullibility  of  the  subscribing  public;  but  such  things  are  going 
on  in  this  country  all  the  time.  The  last  scheme  unearthed  is 
that  of  a  million  dollar  company  to  manufacture  and  sell  an 
anti-bug  chalk,  that  is  a  chalk  which  will  make  a  mark  that 
no  bug  will  crawl  over.  Wonderful  new  processes  of  manufac- 
ture and  miraculous  results  to  be  produced  by  the  mysterious 
power  of  electricity  are  the  favorite  bait  used  by  the  corporation 
fakirs  to  catch  the  gudgeon  investor. 

To  my  mind,  the  most  vicious  of  all  the  provisions  in  the 
statutes  above  enumerated  is  that  authorizing  one  corporation 
to  own  and  vote  stock  in  another.    This  provision  is  the  mother 
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of  the  holding  company  and  the  trust.  It  provides  a  method 
for  combining  under  one  management  and  control  corporations 
from  one  end  of  the  nation  to  the  other.  Before  these  statutes 
were  passed,  the  courts  of  the  country  had  held  with  great 
unanimity  that  it  is  against  public  policy  for  one  corporation  to 
hold  and  vote  stock  in  another,  and  the  general  ground  of  the 
doctrine  is  that  such  stockholding  tends  to  restrain  trade  and 
to  foster  monopoly.  That  this  doctrine  is  true  has  been  demon- 
strated by  the  fact  that  most  of  the  great  trusts  have  clothed 
themselves  in  the  form  of  holding  companies. 

One  of  the  most  remarkable  of  these  stockholding  statutes  is 
that  passed  in  the  State  of  Utah  in  1907,  amending  section  5 
of  chapter  2G  of  the  laws  of  1901,  and  giving  to  Utah  railroad 
companies  a  power  to  acquire  stock  in  other  corporations  so 
broad  and  unlimited  that  under  it  a  Utah  railroad  company  can 
acquire  and  control  the  stock  of  all  transportation  corporations 
by  land,  river,  lake  or  sea  in  the  United  States,  even  down  to 
the  smallest  tramway  in  a  country  village;  of  all  terminals, 
wharves,  docks  or  other  shipping  facilities;  of  all  express  com- 
panies ;  of  all  refrigerator  lines  and  refrigerator  plants ;  and  of 
all  corporations  that  manufacture,  sell,  lease  or  otherwise  provide 
railroad  equipment.  The  only  limitation  on  this  grant  is  that 
it  shall  not  extend  to  the  ownership  of  stock  or  securities  of  a 
parallel  and  competing  line  of  railroad  situated  within  the  State 
of  Utah,  When  one  remembers  that  Utah  is  the  domicile  of  the 
Union  Pacific  Railway  Company,  and  that  this  statute  Was  passed 
after  that  company  had  acquired  large  blocks  of  stock  in  eight 
of  our  great  railroad  systems,  one  immediately  discerns  in  this 
legislation  the  lion's  paw — the  masterhand  of  the  now-deceased 
president  of  that  company. 

As  regards  quasi-public  corporations,  which  are  under,  or 
which  can  be  put  under  strict  governmental  supervision  and 
control,  and  whose  rates  can  be  regulated  by  law,  the  right  to 
hold  stock  in  other  similar  corporations  does  not  lead  to  the  same 
consequences  as  in  industrial  private  corporations,  which  are 
exempt  from  any  such  regulation;  and  therefore  these  corpora- 
tions require  in  this  regard,  a  somewhat  different  treatment  from 
industrial  corporations. 
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It  is  no  uncommon  thing  to  see  corporations  organized  under 
the  laws  of  one  state  that  do  not  operate  in  that  state  at  all, 
that  own  their  property,  conduct  their  corporate  business  and 
hold  their  directors  meetings  in  other  states,  and  that  have  no 
connection  with  the  state  of  their  origin  except  perhaps  to  con- 
duct an  annual  meeting  of  stockholders  by  proxy.  There  are 
hundreds  of  corporations  of  this  sort  in  several  of  the  states, 
particularly  in  New  Jersey. 

This  is  the  result  of  those  statutes  which  permit  corporate 
meetings  outside  of  the  domicile  of  the  corporations. 

This  power,  coupled  with  the  absence  of  prohibition  of  the 
same  persons  serving  as  directors  in  corporations  of  the  same 
character  engaged  in  the  same  business,  and  the  absence  of 
requirement  that  directors  shall  be  residents  of  the  state  of  a 
corporation's  domicile,  is  just  as  effective  to  produce  a  trust  or  a 
combination  in  restraint  of  trade  as  a  holding  company. 

Tie  majority  stockholders  in  many  corporations  in  many 
states  can  combine  expressly,  or  by  what  is  called  a  gentlemen's 
agreement,  and  elect  the  same  board  of  directors  and  the  same 
officers  in  all  the  corporations.  This  board  of  directors  can  sit 
in  some  central  city,  and  govern  all  the  corporations  as  if  they 
were  one. 

Of  what  avail  will  it  be  to  break  up  the  Standard  Oil  Company 
and  the  American  Tobacco  Company  into  their  constituent  ele- 
ments, if  all  these  constituent  elements  have  identical  stock 
holders,  a  community  of  interests,  and  the  legal  power  to  estab- 
lish substantial  identity  of  directors  among  them? 

Each  constituent  will  claim  that  it  has  selected  from  among 
its  stockholders  the  most  expert  and  experienced  persons  to 
manage  its  affairs,  and  that  the  selection  of  the  same  persons  in 
all  the  corporations  is  a  mere  coincidence,  resulting  from  the 
operation  in  each  one  of  identically  the  same  causes.  Such  a 
proposition  is  difficult  to  meet,  and  can  only  be  overthrown  by 
evidence  to  show  that  all  of  these  elements  are  in  fact  acting  in 
the  same  perfect  harmony  that  characterized  them  when  they 
were  governed  by  the  parent  company.  To  prove  this  means 
other  government  suits  and  more  years  of  litigation. 
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Is  there  a  remedy  for  all  these  evils?  Manifestly^  there  is^  and 
it  lies  in  the  source  from  which  the  evils  have  sprung,  that  is^ 
in  modifying  the  corporation  laws  of  the  various  states.  Con- 
certed action  among  the  states  will  end  all  the  trouble.  If' 
every  state  in  the  Union  will  purge  its  corporation  laws  of  all 
objectionable  features^  then  the  breeding  places  of  industrial 
monstrosities  are  destroyed.  If  every  state  under  whose  laws 
these  monstrosities  have  been  brought  into  being  will  exercise  its 
reserved  power  over  corporations  and  compel  them  either  to  con- 
form to  the  new  regime  or  to  dissolve  and  liquidate^  then  the 
existing  crop  will  be  destroyed  without  hope  of  successors.  The 
doctrine  of  Dartmouth  College  vs.  Woodward,  that  a  corporate 
charter  is  a  contract,  and  cannot  be  repealed  or  substantially 
modified  by  the  legislature  without  the  consent  of  the  corpora- 
tion, has  been  rendered  inapplicable  in  practically  all  the  states 
by  the  reservation  of  the  right  of  repeal  or  modification. 

It  appears  to  me  that  it  would  require  but  a  small  amount  of 
constructive  statesmanship  to  bring  about  a  state  conference  and 
united  action  on  this  grave  subject.  Even  if  the  Commission  on 
Uniform  State  Laws,  in  whose  work  this  Association  takes  such 
a  large  part,  can  ever  agree  on  a  uniform  corporation  law,  it  is 
doubtful  whether  it  can  exert  the  moral  or  the  political  power 
to  get  it  adopted  without  such  a  conference  among  the  states. 
This  is  work  for  the  "House  of  Governors,"  which  assembles 
this  year  on  September  12. 

Every  state  in  this  Union  is  sovereign  in  every  respect  except 
in  so  far  as  it  has  surrendered  its  sovereign  powers  to  the 
Federal  Government.  Over  its  own  domestic  affairs,  including 
all  intrastate  commerce,  it  has  absolute  power  under  the  restric- 
tions imposed  in  the  Federal  Constitution.  A  state  may  arbi- 
trarily exclude  from  her  domestic  commerce  every  foreign  cor- 
poration, and  in  the  face  of  such  a  prohibition  such  foreign 
corporations  cannot  enter  the  borders  of  the  state  at  all,  except 
when  in  the  conduct  of  interstate  commerce,  which  is  exclusively 
under  the  control  and  regulation  of  the  Federal  Congress,  or 
except  when  in  the  employment  of  the  Federal  Government.  Of 
course  this  power  of  exclusion  does  not  extend  to  the  National 
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Banking  corporations  or  the  Federal  railroad  corporations  which 
are  instrumentalities  of  the  Federal  Government.  Corporations 
of  the  District  of  Columbia  are  in  the  states  on  the  same  footing 
as  any  other  foreign  corporation. 

If,  therefore,  the  character  of  the  corporations  engaged  in 
interstate  commerce  is  unobjectionable,  there  is  no  valid  reason 
why  they  should  not  be  permitted  to  engage  freely  in  all  the 
states  in  both  interstate  and  intrastate  commerce.  These  forms 
of  commerce  are  in  many  instances  so  intimately  connected  and 
so  intricately  interwoven  that  it  is  extremely  diflRcult  to  draw 
the  line  of  demarcation  where  one  begins  and  the  other  ends,  and 
the  advantages  of  commingling  them  are  manifest.  And  yet 
these  two  branches  of  commerce  are  respectively  under  the 
control  of  two  separate  and  distinct  sovereign  powers,  neither 
of  which  can  intrude  upon  the  sphere  of  the  other,  and  neither 
of  which  can  surrender  its  power  and  jurisdiction  to  the  other. 
The  corporations  of  other  states  and  of  foreign  countries  are 
generally  permitted  to  engage  in  intrastate  commerce  in  all  the 
states,  and  this  under  a  rule  of  comity  which  is  derived  from 
international  law,  but,  as  stated  above,  it  is  one  of  those  rules 
which  each  state  may  apply,  or  not,  at  her  pleasure.  Nothing 
.would  be  more  hostile  to  that  fraternal  feeling  which  ought  to 
exist  between  the  component  parts  of  this  *^ republic  of  republics" 
— *^ilds  indissoluble  union  of  indestructible  states"— and  nothing 
more  injurious  from  an  economic  point  of  view,  than  a  general 
corporation  war  between  the  states  by  which  each  state  would 
absolutely  exclude  all  the  corporations  of  the  other  states  from 
all  participation  in  intrastate  commerce.  Nothing  will  more 
surely  tend  to  provoke  such  a  war  than  for  a  number  of  states 
to  maintain  a  system  of  corporation  laws,  under  which  a  pes- 
tiferous swarm  of  criminal  corporations  will  be  continually 
precipitated  into  all  the  channels  of  trade.  In  the  absence  of  a 
hotbed  in  which  to  grow  these  vicious  forms,  there  is  absolutely 
no  need  for  the  exercise  of  any  regulative  Federal  action,  further 
than  to  prohibit  and  to  punish  unlawful  combinations  between 
otherwise  unobjectionable  corporations  in  interstate  and  foreign 
commerce. 
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Under  Section  10  of  Art.  I,  of  the  Constitution  of  the  United 
States,  the  states  of  the  Union,  with  the  consent  of  the  Congress, 
can  enter  into  any  agreement  or  compact  with  each  other  not  in 
contravention  of  the  Constitution  itself. 

This  important  clause  in  the  Constitution  of  our  country  has 
been  seldom  used.  Omitting  certain  agreements  as  to  bound- 
aries, the  only  instance  I  now  recall  is  one  in  the  acts  of 
*  the  61st  Congress  authorizing  the  states  to  enter  into  agree- 
ments or  compacts  to  conserve  forests  and  watersheds  of  navi- 
gable streams  flowing  through  their  borders.  It  may  be  used 
to  round  out  and  settle  many  questions  of  interstate  char- 
acter not  confided  to  the  Federal  Government,  such  as  drainage, 
irrigation,  land  reclamation,  levee  building,  sewage  disposition, 
the  conservation  of  forests,  and  sanitary  measures  such  as  the 
elimination  of  the  breeding  places  of  disease-and-damage-pro- 
ducing  insects  and  animals.  By  the  wise  and  beneficent  use  of 
this  clause  will  disappear  that  "  sphere  of  twilight,^'  that  sup- 
posed "  no-man*s-land,  free  from  any  legislative  control  by  State 
or  nation,^^  which  the  New  Nationalism  invites  the  Federal 
Government  to  invade  and  occupy. 

The  framers  of  the  Constitution  were  no  such  bunglers  as 
this  doctrine  implies.  They  wisely  left  the  unlimited  power  of 
compact  among  themselves  with  the  states,  and  still  more  wisely 
subjected  such  compacts  to  the  consent  of  the  Federal  power. 

An  agreement  or  compact  among  the  states  on  the  subject  of 
their  respective  corporations,  with  the  consent  of  the  Congress, 
if  properly  drawn,  and  if  it  contains  the  consent  of  each  state  to 
be  sued  by  the  citizens  of  the  other  states  in  respect  to  the  provi- 
sions of  the  compact,  would  be  enforceable  in  the  Supreme  Court 
of  the  United  States. 

With  such  consent,  they  can,  for  a  limited  period,  if  necessary, 
agree  upon  a  uniform  system  of  corporation  laws  in  all  the 
states,  and  can  provide  uniform  rules,  conditions,  fees  and 
penalties  under  which  the  corporations  of  one  state  could  engage 
in  the  domestic  commerce  of  all  tiie  other  states. 

If  such  an  agreement  were  reached  and  put  into  operation  for 
a  limited  time,  my  personal  belief  is  that,  inasmuch  as  such  a 
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great  proportion  of  the  business  of  this  country  is  now  conducted 
by  corporations,  it  would  go  so  far  toward  increasing  the  com- 
munity of  interests  and  the  fraternal  spirit  between  the  peopte 
of  the  states,  so  far  towards  promoting  the  increase  of  business 
and  of  wealth,  and  so  far  towards  removing  all  fear  of  drastic 
Federal  regulation,  that  it  would  be  continued  indefinitely  and 
would  become  one  of  the  settled  principles  of  our  national  polity. 

If,  however,  the  jealousy  and  greed  of  individual  states  is  such 
as  to  prevent  any  such  compact,  or  to  prevent  the  adoption  of 
statutes  in  every  state  which  will  eliminate  the  objectionable 
features  from  their  corporation  laws,  then  there  is  no  other 
remedy  but  the  prohibition  by  the  other  states  of  the  participa- 
tion of  dangerous  corporations  in  intrastate  conunerce,  and  the 
prohibition  by  Congress  of  the  participation  of  such  corporations 
in  interstate  commerce,  so  that  their  operations  will  be  rigidly 
confined  to  the  states  which  create  them.  The  Congress  having 
the  sole  and  exclusive  power  to  regulate  interstate  and  foreign 
commerce,  it  is  its  manifest  duty,  when  the  occasion  arises,  so  to 
exercise  its  exclusive  power  as  to  impose  restrictions  which  will 
prevent  abuses  of  that  unlimited  freedom  which  the  courts 
declare  now  exists;  because  the  Congress,  by  its  non-action  has 
willed  that  such  unlimited  freedom  shall  be  the  rule  of  such 
commerce.  *  As  was  said  by  the  Supreme  Court  of  the  United 
States  in  Crutcher  t;^.  Kentucky  141,  U.  S.,  p.  58.  "The 
prerogative,  the  responsibility  and  the  duty  of  providing  for  the 
security  of  the  citizens' of  the  United  States  in '  relation  to 
foreign  corporate  bodies  or  foreign  individuals  with  whom  they 
may  have  relations  of  foreign  commerce,  belong  to  the  Govern- 
nntent  of  the  United  States  and  not  to  the  governments  of  the 
several  states;  and  confidence  in  that  regard  may  be  reposed  in 
the  national  legislature  without  anxiety  or  apprehension,  arising 
from  the  fact  that  the  subject  matter  is  not  within  the  province 
or  jurisdiction  of  the  state  legislatures.  And  the  same  thing  is 
exactly  true  with  regard  to  interstate  commerce  as  it  is  with 
regard  to  foreign  commerce.'^ 

Inasmuch  as  ^  corporation*  is  not  a  citizen  within  the  meaning 
of  that  clause  of  the  Federal  Constitution  which  declares  that  the 


248  THE  president's  address, 

citizens  of  each  state  shall  be  entitled  to  ail  privileges  and  im- 
munities of  citizens  in  the  several  states,  and  inasmuch  as  a  cor- 
poration cannot  migrate  beyond  the  boundaries  of  the  sovereign 
that  creates  it  except  by  comity,  and  inasmuch  as  the  absolute 
power  of  the  Congress  over  interstate  commerce  includes  the 
power  to  prohibit,  there  can  be  no  reasonable  ground  for  doubting 
the  power  of  the  Congress  to  exclude  from  interstate  commerce 
such  corporations,  as  in  its  judgment,  are  harmful  to  that  com- 
merce, or  to  the  public  policy  of  the  nation,  or  of  the  states  in 
which  they  exploit  their  energies.  Indeed  Crutcher  vs.  Ken- 
tucky distinctly  maintains  the  proposition;  and,  as  an  example 
of  the  exercise  of  the  prohibitory  power  which  has  been  declared 
constitutional,  may  be  cited  that  clause  of  the  Hepburn  Act 
which  contains  a  prohibition  against  the  carriage  in  interstate 
commerce  by  a  railroad  of  any  article  or  conunodity,  other  than 
timber  and  the  manufactured  products  thereof,  manufactured, 
mined  or  produced  by  it,  or  under  its  authority,  or  which  it  may 
own  in  whole  or  in  part,  or  in  which  it  may  have  any  interest, 
direct  or  indirect,  except  such  articles  or  conmiodities  as  may  be 
necessary  and  intended  for  its  use  in  the  conduct  of  its  business 
as  a  common  carrier.  By  this  act,  the  Congress  established  a 
public  policy  of  its  own  in  respect  to  interstate  commerce,  and 
struck  down  in  respect  to  that  commerce  the  public  policy  of 
those  states  which  had  joined  to  the  faculty  of  the  common 
carrier  the  faculty  to  mine,  to  manufacture,  or  to  produce,  other- 
wise than  for  the  carrier's  own  use.  It  may  establish  in  inter- 
state and  foreign  commerce  a  similar  public  policy  supereminent 
over  the  public  policy  of  any  state,  in  regard  to  any  sort  or  kind 
of  corporation  which  the  public  policy  of  the  state  may  choose 
to  create. 

As  was  well  said  by  Mr.  Justice  Bradley  in  the  case  of  Stockton 
vs.  Baltimore  B.  R.,  32  Fed.  Eep.,  p.  9,  speaking  of  the  extent  of 
the  power  of  the  Congress  over  interstate  and  foreign  commerce ; 
*'It  is  over  the  whole  subject,  unimpeded  and  unembarrassed 
by  state  lines,  or  state  laws,  and  in  this  matter  the  country  is 
one,  and  the  work  to  be  accomplished  is  national ;  state  interests, 
state  jealousies  and  state  prejudices,  do  not  require  to  be  con- 
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suited.  In  matters  of  foreign  and  interstate  commerce  there  are 
no  states/' 

Nor  is  this  new  doctrine,  because  in  Oibbons  vs,  Ogden,  9 
Wheaton,  Chief  Justice  Marshall  said  of  the  same  regulative 
power :  '*  It  is  a  power  vested  in  Congress  as  absolutely  as  it 
would  be  in  a  single  government  having  in  its  constitution  the 
same  restrictions  in  the  exercise  of  the  power  as  are  found  in 
the  Constitution  of  the  United  States/' 

Therefore,  the  Congress  can  drive  out  of  interstate  and  foreign 
commerce  all  corporations. with  fictitious  or  watered  stocks,  all 
corporations  whose  capital  stock  is  so  great  as  to  constitute  them 
practical  monopolists  or  suspects  of  being  such,  all  holding  com- 
panies, and  all  companies  whose  stocks  are  owned  and  controlled 
by  holding  companies  or  by  other  corporations. 

If  it  should  become  necessary  for  the  Congress  to  adopt  a 
corporation  regulative  act,  that  act  should  be  drawn  so  as  to 
destroy  the  existing  evils,  and  so  as  to  promote  and  not  to 
hamper  legitimate  trade  and  commerce;. and  to  this  end  the 
constructive  statesmanship  of  all  parties  should  co-operate.  The 
demand  of  the  people  is  for  that  degree  of  industrial  peace  which 
is  not  incompatible  with  fair  and  healthy  commercial  competi- 
tion; not  a  peace  of  Warsaw  made  by  desolating  legislation;  nor 
yet  the  Pax  Romana  of  the  all-conquering  imperial  trust.  Nor 
do  they  intend  to  heed  the  plaintive  voice  of  the  spokesman  for 
the  modem  Cyclops,  "monstrum  horrendum  informe,  ingens,'' 
asking  the  Federal  Government  to  take  it  in  its  arms  and  coddle 
it,  tell  it  what  to  do,  and  "  to  fix  prices/' 

Verily  extremes  meet,  and  the  monopolist  and  the  socialist 
reach  a  common  ground !  For  government  to  fix  the  prices  of 
merchandise  bought  and  sold  in  commerce  is  utterly  beyond  the 
power  of  any  legislative  body  in  America;  and  our  free  demo- 
cratic society,  based  on  the  independence  of  the  individual  and 
the  development  and  protection  of  individual  rights,  would  have 
to  be  shattered  to  its  foundations  and  a  new  social  order  built  up, 
before  any  such  proposition  could  be  maintained. 

Such  a  power  necessarily  implies  the  right  to  fix  the  price  of 
human  labor,  not  only  because  the  price  of  the  products  of  labor 
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cannot  be  fixed  without  indirectly  fixing  the  proportion  of  the 
price  that  labor  shall  receive,  but  also  because,  as  the  liberty  of 
the  merchant,  the  producer  and  the  manufacturer  is  as  great  as 
the  liberty  of  the  laborer,  a  power  great  enough  directly  to 
shackle  their  liberty  is  great  enough  directly  to  shackle  his 
liberty.  No  free  people  wall  ever  submit  to  any  such  doctrine. 
It  is  the  socialism  of  Marx  and  Engel  pure  and  simple,  and  may 
find  its  justification  in  their  celebrated  manifesto,  but  not  in  any 
of  the  records  or  documents  that  consecrate  the  rights  and  the 
political  beliefs  of  the  American  citizen,  undefiled  by  the  social 
leprosy  engendered  in  the  Ghettos  of  an  oppressed  race,  and  in 
the  hovels  of  a  peasantry  whose  ancestors  were  adstricti  glebis  for 
a  thousand  years,  and  who  themselves  are  still  the  hewers  of 
wood  and  drawers  of  water  for  an  overbearing  class  of  oligarchic 
land  monopolists. 

May  not  we  now  add  to  the  description  of  the  modern  Cyclops 
from  which  has  come  this  cry  for  the  government "  to  fix  prices,'* 
the  balance  of  the  Virgilian  hexameter  just  quoted,  and  say  of 
it  cut  lumen  ademptum"?  For  surely  the  light  of  American 
liberty  does  not  shine  for  it. 

It  is  no  answer  to  this  argument  to  point  to  the  regulation 
by  law  of  the  charges  made  for  gas,  water,  electric  lighting,  tele- 
phones, telegraphs,  express  charges,  transportation  and  grain 
elevator  rates.  These  businesses  are  public,  or  quasi-public  in 
their  nature,  and  most  of  them  enjoy  what  has  been  well  de- 
scribed as  a  natural  monopoly.  Nor  can  modern  legislation 
regulating  prices  be  supported  by  the  precedents  of  the  despotic 
governments  of  the  middle  ages,  which  pursued  the  butcher  to 
his  stall,  the  weaver  to  his  loom  and  the  baker  to  his  oven.  The 
police  power  may  stftl  touch  the  butcher,  and  the  baker  in  the 
interest  of  public  health,  but  it  cannot  fix  the  price  of  the  com- 
modities they  sell.  The  ancient  assize  of  bread  was  the  last  of 
these  medieval  tyrannies,  and  still  keeps  its  place  by  immemorial 
custom  in  some  cities  in  foreign  countries.  As  a  matter  of 
history  it  persisted  in  my  own  home  city  of  New  Orleans  up  to 
thirty  years  ago,  which  may  be  explained  by  the  fact  that  for 
the  first  eighty-five  years  of  her  existence  she  was  a  foreign  city. 
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and  it  took  a  long  time  to  change  her  municipal  habits  and 
traditions. 

Of  course  the  states  by  no  agreement  among  themselves  could 
protect  their  citizens  against  any  evils  arising  out  of  the  national 
banking  laws  of  the  United  States.  The  establishment  of  a 
money  trust  among  the  national  banks  can  only  be  prevented  by 
the  federal  power. 

I  have  already  stated  that  there  is  no  limitation  on  the  capital 
stock  of  such  banks,  no  prohibition  against  the  holding  and 
voting  of  their  stock  by  other  corporations,  and  no  prohibition 
against  the  identity  of  the  boards  of  directors  of  banks  situated 
in  the  same  locality.  Consolidation  is  not  expressly  permitted, 
but  it  has  been  practised  in  round  about  ways,  and  has  resulted 
in  the  creation,  both  in  New  York  and  Chicago,  of  banks  of 
enormous  capital  and  deposits  which  run  into  the  hundreds  of 
millions.  One  national  bank  cannot  hold  stock  in  another 
national  bank,  but  this  results  from  want  of  power  in  such  a 
bank,  to  hold  stock,  except  temporarily,  in  any  corporation. 

In  the  present  condition  of  the  law,  it  would  legally  be  possible 
to  create  a  holding  company  in  one  of  the  states  that  permit  and 
even  encourage  such  organizations,  to  purchase,  own  and  vote 
the  majority  of  the  capital  stock  of  every  national  bank  in  the 
United  States,  and  such  a  corporation  would  bear  the  same  rela- 
tion to  the  finances  of  the  country  that  the  United  States  Steel 
Corporation  bears  to  the  iron  and  steel  industry.  Indeed  some 
of  the  large  banks  are  now  operating  a  device  which  partakes  of 
the  nature  of  a  holding  company,  accompanied  by  the  establish- 
ment of  an  indissoluble  tie  between  the  stock  of  the  bank  and  the 
stock  of  the  so-called  "  securities  company." 

The  attention  of  the  officers  of  the  government  was  called  to 
this  subject  by  the  organization  of  the  National  City  Company, 
in  New  York.  Investigation  by  the  Secretary  of  the  Treasury, 
it  is  publicly  stated,  shows  that  there  are  three  great  holding 
companies  of  national  bank  and  other  stocks,  and  hundreds  of 
smaller  ones.  The  general  plan  adopted  to  carry  out  one  of  these 
schemes  is  for  one  of  the  great  banks  to  declare  a  special  dividend 
to  stockholders.    This  dividend,  by  arrangement  with  the  stock- 
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holders^  is  applied  to  the  organization  of  a  securities  or  a  trust 
company  in  which  the  stockholders  are  the  same  as  those  of  the 
bank.  The.  capital  stock  of  the  securities  company  is  then  in- 
vested in  the  stock  of  other  banks  and  corporations^  and  if  neces- 
sary more  funds  are  borrowed  from  the  parent  bank  on  the 
security  of  the  stocks  purchased.  Both  the  stock  certificates  of 
the  parent  bank  and  of  the  securities  company  are  stamped  in 
such  a  way  that  the  transfer  of  stock  in  either  company  carries 
with  it  a  transfer  of  a  proportionate  amount  of  stock  in  the  other, 
so  that  the  stockholders  in  the  parent  bank  and  its  connected 
securities  company  remain  always  the  same  and  in  the  same 
proportion,  thus  establishing  a  community  of  management  be- 
tween the  parent  bank,  the  securities  company,  and  all  the  banks 
or  corporations  whose  stocks  are  controlled  by  the  securities 
company. 

In  view  of  the  Knight  case,  which  has  never  been  expressly 
overruled,  it  is  doubtful  whether  schemes  of  this  kind  are  within 
the  purview  of  the  federal  anti-trust  act,  but  there  is  no  doubt 
that  they  are  an  ingenious  subterfuge,  intended  to  circumvent 
the  settled  rule  that  one  national  bank  cannot  own  stock  in  an- 
other corporation.  Between  the  law  breaker  and  the  expounder 
of  the  law  there  has  been  since  the  first  statute  was  promulgated 
a  perpetual  contest,  the  one  inventing  plans  to  do  indirectly 
what  he  is  prohibited  from  doing  directly,  and  the  other  extend- 
ing and  developing  the  elemental  principles  of  justice  so  as  to 
circumvent  all  evasions  no  matter  how  ingeniously  devised.  It 
is  therefore  not  probable  in  this  matter  that  either  the  Attorney- 
General  of  the  United  States  or  the  courts  will  conclude  that  the 
"  ingenuity  of  the  law  breaker  is  greater  than  the  law.*'  * 

The  difference  between  this  plan  and  that  of  the  simple 
holding  company  is  the  linking  together  the  stock  of  the  parent 

*  This  prediction  of  what  the  Attorney  General  of  the  United 
States  would  decide  in  this  matter,  was  written  and  printed  before 
his  opinion  was  published.  Then  happened  a  most  remarkable  thing. 
The  Secretary  of  the  Treasury  refused  to  accept,  and  act  upon  the 
opinion  of  the  law  officer  of  the  Government,  and  the  question  was 
referred  to  the  President.    His  conclusion  is  still  in  petto. 
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bank  and  the  stock  of  the  securities  company,  and  the  furnishing 
of  the  capital  of  the  securities  company  by  the  subterfuge  of  a 
dividend.  If,  however,  one  or  two  of  the  great  capitalists  of  the 
nation  should  in  their  own  individual  names  and  for  their  own 
individual  purposes  acquire  the  majority  of  the  stock  in  the 
majority  of  the  national  banks  of  the  United  States,  or  even  of 
those  in  any  of  the  financial  centers,  it  is  difScult  to  see  how  in 
the  present  state  of  the  law  they  could  be  prevented  from  organ- 
izing a  holding  company  to  own  and  vote  such  stocks. 

A  money  trust  controlling  the  liquid  capital — the  life-blood 
of  the  commerce  of  the  nation,  is  doubtless  the  dream  of  the 
dominant  financial  magnates.  If  such  a  calamity  does  befall 
us,  there  will  surely  rise  up  another  Andrew  Jackson,  with  the 
power  and  the  good  will  of  the  people  behind  him,  who  will 
throttle  this  new  perversion  of  the  financial  laws,  just  as  the 
old  Andrew  Jackson  strangled  the  Bank  of  the  United  States. 
But  the  simplest  and  the  surest  way  is  for  the  Congress  now  to 
limit  the  capital  stock  of  national  banks,  to  prohibit  consolida- 
tion directly  or  indirectly,  to  prohibit  directors  in  one  national 
bank  from  being  directors  in  any  other  bank,  state  or  national, 
to  prohibit  any  corporation  from  owning  directly,  or  through 
trustees  or  interposed  persons^  any  of  the  stock  of  a  national 
bank,  and  to  prohibit  the  coupling  of  the  stock  of  a  national 
bank  with  the  stock  of  any  other  company,  or  vice-versa. 

The  African  wizard  doctor's  method  of  casting  out  devils  is 
said  to  be  the  filling  of  the  victim  with  other  and  different 
devils.  On  the  analogy  of  this  principle,  it  is  proposed  in  some 
quarters  that  the  Federal  Government  shall  create  private  busi- 
ness corporations  to  engage  in  interstate  commerce.  Assuming 
for  the  moment  that  the  government  has  the  power  to  create  such 
private  business  corporations,  and  that  the  object  and  purpose 
of  such  creation  is  so  to  control  interstate  commerce  as  to  prevent 
all  interstate  commercial  iniquity  committed  by  corporations,  it 
would  be  necessary  to  couple  this  creation  with  a  prohibition 
against  any  state  corporation  engaging  in  that  commerce;  be- 
cause in  the  absence  of  such  a  prohibition  no  capital  would 
seek  investment  under  a  stringent  federal  corporation  law  when 


254  THE  pbesident's  address. 

it  could  incorporate  itself  under  the  liberal  laws  of  the  various 
states  and  have  full  right  to  engage  in  interstate  commerce. 
Particularly  would  that  capital  which  needs  supervision  and  con- 
trol fail  to  invest  itself  in  a  federal  corporation. 

But  such  a  prohibition  would  be  an  economic  crime.  Every 
business  corporation  in  the  land  is  more  or  less  engaged  in 
interstate  commerce.  It  would  act  as  an  embargo  on  the  com- 
mercial activities  of  tens  of  thousands  of  corporations^  extending 
from  the  great  department  store  down  to  the  incorporated  retail 
shop.  It  would  arouse  an  antagonism  among  the  states  so  hostile 
that  in  every  state  such  corporations  would  be  rigidly  excluded 
from  all  internal  commerce.  Such  a  law  would  soon  become  the 
center  of  political  attack,  and  the  party  which  would  attempt  to 
justify  or  maintain  it  would  be  swept  from  power  in  a  whirlwind 
of  indignation.  Without. such  a  prohibition,  such  a  law  would 
simply  be  inserting  into  the  body  politic  more  devils,  less  harm- 
less perhaps  than  those  already  existing,  but  certainly  without 
the  power  of  driving  the  old  ones  out. 

But  the  Congress  has,  under  the  grant  to  regulate  interstate 
and  foreign  commerce,  no  constitutional  power  to  create  a  private 
business  corporation  to  engage  in  interstate  and  foreign  com- 
merce, and  the  only  person  who,  with  any  seriousness,  ever 
claimed  it  has  such  a  power,  so  far  as  I  know,  is  the  former 
Commissioner  of  Corporations,  Mr.  Garfield.  Professor  Will- 
oughby,  in  his  recent  work  on  the  Constitution,  denies  the 
power.  That  no  such  power  exists  clearly  appears  from  the 
opinion  of  Chief  Justice  Marshall  in  Osborne  vs.  The  Bank  of 
the  United  States,  9  Wheaton,  who  said : 

"  The  bank  is  not  considered  as  a  private  corporation  whose 
principal  object  is  individual  trade  and  individual  profit,  but 
as  a  public  corporation  created  for  public  and  national  purposes. 
That  the  mere  business  of  banking  is  of  its  own  nature  a  private 
business  and  may  be  carried  on  by  individuals  and  companies, 
having  no  political  connection  with  the  government  is  admitted ; 
but  the  bank  is  not  such  an  individual  or  company.  It  was  not 
created  for  its  own  sake  or  for  private  purposes.  It  has  never 
been  supposed  that  Congress  could  create  such  a  corporation," 
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That  the  Becond  bank  of  the  United  States,  the  validity  of 
whose  charter  was  in  issue  in  the  Osborne  case,  was  an  instru- 
mentality of  government,  and  that  this  was  the  ground  upon 
which  the  court  justified  the  charter,  was  held  in  the  corporation 
tax  cases,  lately  decided.  The  Supreme  Court  of  the  United 
States  in  Fanner*s  Bank  vs.  Bearing,  91  U.  S.  29  and  in  Davis 
vs.  Elmira  Savings  Bank,  161  U.  S.,  283,  has  declared  that  the 
National  Banks  are  instrumentalities  of  the  Federal  Government 
created  for  a  public  purpose.  The  interstate  railroads  and 
bridges  chartered  by  the  Congress  are  all  quasi-public  corpora- 
tions, and  the  right  to  create  them  has  been  pitched  by  the 
Congress  itself  upon  the  interstate  commerce  power,  the  military 
power  and  the  post  road  power.  They  too  are  instrumentalities 
of  the  Federal  Government  created  for  a  public  purpose,  and 
authorized  to  do  what  the  government  itself  could  do,  and  for 
that  reason  are  not  subject  to  state  taxation  or  control,  as  was 
held  in  California  vs.  Pacific  Railroad  Co.,  127  U.  S.,  p.  1.  The 
corporation  tax  cases,  cited  as  Flint  vs.  Stone,  Traoey  &  Co.,  220 
U.  S.,  152,  make  it  clear  that  business  corporations  organized 
for  private  purposes  are  not  governmental  agencies  in  any  sense. 
Nor  can  a  state  itself  by  descending  to  the  conduct  of  business 
of  a  private  character,  as  the  State  of  South  Carolina  did  in 
regard  to  the  liquor  trafiic,  make  such  traffic  a  governmental 
agency.    South  Carolina  vs.  U.  S.,  199  U.  S.,  437. 

The  creation,  therefore,  of  strictly  private  business  corpora- 
tions to  engage  in  interstate  commerce,  which  by  no  stretch  of 
the  imagination  can  be  made  instrumentalities  of  government, 
organized  as  an  appropriate  means  to  aid  in  the  execution  of  a 
governmental  function,  cannot  be  justified  by  the  doctrine  or  the 
reasoning  of  any  of  the  cases  heretofore  decided  by  the  Supreme 
Court  of  the  United  States.  To  establish  such  a  power  would 
be  practically  to  read  into  the  constitution  the  rejected  motion 
of  Madison  in  the  convention  of  1787,  to  give  the  United  States 
power  **to  grant  charters  where  the  interests  of  the  United 
States  require  and  the  legislative  provisions  of  individual  states 
may  be  incompetent.*' 

But  even  if  the  radical  doctrine  of  the  New  Nationalism 
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should  prevail  on  this  question,  the  scope  of  such  federal  business 
corporations  would  be  extremely  narrow.  They  would  be  con- 
fined to  conducting  intercourse  and  traffic^  the  transportation  and 
transit  of  persons  and  property,  the  purchase,  sale  and  exchange 
of  commodities  among  the  states  and  with  foreign  countries,  with 
their  inseparable  incidents  and  concomitants.  They  could  not 
engage  in  mining,  manufacturing  or  in  production  of  any  kind, 
with  their  inseparable  incidents  and  concomitants^  because 
these  matters  are  not  commerce  and  are  absolutely  beyond  the 
power  of  the  Congress.  This  proposition  is  too  well  settled  for 
discussion.  The  jurisprudence  of  the  Supreme  Court  of  the 
United  States  on  this  subject  is  summed  up  by  Mr.  Justice 
Jackson  in  the  Greene  case,  52  Fed.  p.  113,  as  follows:- 

"  Commerce  among  the  states  within  the  exclusive  regulating 
power  of  Congress  consists  of  intercourse  and  traflSc  between 
their  citizens,  and  includes  the  transportation  of  persons  and 
property  as  well  as  the  purchase,  sale  and  exchange  of  com- 
modities. In  the  application  of  that  comprehensive  definition,  it 
is  settled  by  the  decisions  of  the  Supreme  Court  that  such  com- 
merce includes,  not  only  the  actual  transportation  of  commodities 
and  persons  between  the  states,  but  also  the  instrumentalities 
and  processes  of  such  transportation:  That  it  includes  all  the 
negotiations  and  contracts  which  have  for  their  object,  or  involve 
as  an  element  thereof,  such  transmission  or  passage  from  one 
state  to  another :  That  such  commerce  begins,  and  the  regulat- 
ing power  of  Congress  attaches  when  the  commodity,  or  thing 
traded  in,  commences  its  transportation  from  the  state  of  its 
production  or  situs  to  some  other  state  or  foreign  country,  and 
terminates  when  the  transportation  is  completed,  and  the  prop- 
erty in  the  state  of  its  destination.  When  the  commerce  begins 
is  determined  not  by  the  character  of  the  commodity  nor  by  the 
intention  of  the  owner  to  transfer  it  to  another  state  for  sale, 
nor  by  his  preparation  of  it  for  transportation,  but  by  its  actual 
delivery  to  a  common  carrier  for  transportation,  or  the  actual 
commencement  of  its  transfer  to  another  state.  At  that  time  the 
power  and  regulating  authority  of  the  state  ceases,  and  that  of 
Congress  attaches  and  continues  until  it  has  reached  another 


EDOAB  H.   FARRAR.  257 

state^  and  become  mingled  with  the  general  mass  of  property 
in  the  latter  state.  That  neither  the  production  or  manufacture 
of  articles  or  commodities  which  constitute  subjects  of  commerce, 
and  which  are  intended  for  trade  and  traffic  with  citizens  of 
other  states,  nor  the  preparation  for  their  transportation  from 
the  state  where  produced  or  manufactured,  prior  to  the  com- 
mencement of  the  actual  transfer,  or  transmission  thereof  to 
another  state,  constitutes  that  interstate  commerce  which  comes 
within  the  regulating  power  of  Congress ;  and  further,  that  after 
the  termination  of  the  transportation  of  commodities  or  articles 
of  traffic  from  one  state  to  another,  and  the  mingling  or  merging 
thereof  in  the  general  mass  of  property  in  the  state  of  destina- 
tion, the  sole  distribution  and  consumption  thereof  in  the  latter 
state  forms  no  part  of  interstate  commerce/* 

Manufacture  and  production  end  before  commerce  begins,  and 
form  no  part  of  it.  They  are  completely  under  the  control  of 
the  state  where  manufacture  and  production  take  place,  and  are 
therefore  beyond  the  commercial  power  of  the  Federal  Govern- 
ment. As  the  court  said  speaking  through  Mr.  Justice  Lamar  in 
Kidd  vs.  Pearson,  126  U.  S.,  22 : 

"  No  distinction  is  more  popular  to  the  common  mind,  or  more 
clearly  expressed  in  economic  and  political  literature  than  that 
between  manufacture  and  commerce.  Manufacture  is  transfor- 
mation— ^the  fashioning  of  raw  materials  into  a  change  of  form 
for  use.  The  functions  of  commerce  are  different.  The  buying 
and  selling  and  transportation  incident  thereto  constitute  com- 
merce.*' 

The  same  statement  applies  to  mining,  lumbering  and  agri- 
culture. 

If  under  its  commercial  power  the  Congress  could  charter  cor- 
porations to  mine,  manufacture  and  produce,  then  we  should  have 
federal  mines  and  federal  factories,  federal  wheat  farms,  federal 
cotton  plantations,  federal  truck  gardens  and  federal  poultry 
yards.  These  corporations  could  enter  the  states  without  their 
consent  and  acquire  and  hold  their  soil  against  their  public 
policy  and  even  against  their  prohibitory  laws.    And  this  is  the 

reduciio  ad  abmrdum  of  the  whole  matter;  because,  if  there  is 
12 


258  THE  president's  address. 

any  question  beyond  dispute,  it  is  that  a  state  has  absolute 
dominion  over  her  own  soil,  and  no  part  of  it  can  be  held  or 
owned  without  her  consent,  except  by  the  Federal  Government, 
or  its  instrumentalities  for  public  purposes,  under  its  sovereign 
power  of  eminent  domain.  It  will  not  be  for  a  moment  con- 
tended that  under  the  fifth  amendment,  or  under  any  other 
power  in  the  Constitution,  express  or  implied,  private  property 
can  be  taken  for  a  private  business  use.  Therefore  the  creation 
of  corporations  by  Congress  under  the  exclusive  and  unlimited 
power  to  regulate  commerce,  and  the  giving  of  such  corporations 
faculties  which  they  cannot  exercise  except  with  the  consent  of 
the  states  expressed  or  implied,  is  an  absurdity,  because  the 
essence  of  the  right  to  exercise  an  unlimited  and  exclusive  power 
is  that  it  shall  be  exclusive  and  shall  not  depend  in  any  respect 
upon  the  consent,  or  be  liable  to  the  prohibitions,  of  any  other 
authority  whatever.  The  barrier  which  marks  the  boundary  of  an 
exclusive  power  lies  at  that  point  where  other  powers,  strong 
enough  to  eviscerate  the  object  of  its  action,  begin  to  operate.  A 
federal  private  business  corporation,  with  the  power  to  manufac- 
ture and  produce,  existing  outside  of  the  District  of  Columbia,  or 
a  territory  or  an  insular  possession  of  the  United  States,  is  there- 
fore as  complete  a  legal  absurdity  as  the  fabled  creature,  woman 
above  and  fish  below,  is  a  physiological  absurdity.  Risum 
teneaiis  amicif 

The  Supreme  Court  of  the  United  States  has  said  that  court 
is  not  the  harbor  in  which  the  people  can  find  a  refuge  from  ill- 
advised,  unequal  and  oppressive  state  legislation ;  nor  ought  the 
people  of  the  states,  who  are  justly  proud  of  their  independence 
and  justly  jealous  of  their  right  of  self-government,  to  look  to 
the  Congress  as  such  a  harbor,  as  long  as  the  remedial  power 
lies  with  them.  That  the  remedy  for  the  corporation  debauch 
from  which  the  people  of  the  states  are  now  awakening  lies  in 
their  own  hands,  I  have  demonstrated,  and  it  is  only  necessary 
that  such  remedy  be  worked  out  by  them  in  that  spirit  of  amity, 
fraternity  and  consciousness  of  common  interests  and  a  common 
destiny  without  which  the  republic  cannot  endure. 
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APPENDIX 

SHOWING  THE  MOST  NOTABLE  CHANGES  IN  THE 
LAWS  OP  THE  UNITED  STATES,  THE  STATES, 
TEERITORIES   AND  INSULAR  POSSES- 
SIONS SINCE  JULY  1,  1910. 


Alabama. 

An  act  to  regulate  the  sale  of  stocks  of  merchandise  in  bulk. 
Such  sales  by  a  merchant  out  of  the  ordinary  course  of  trade  are 
prima  facie  fraudulent  and  void  as  against  creditors  unless 
certain  formalities  are  complied  with. 

An  act  creating  a  Court  of  Appeals  consisting  of  three  judges 
to  relieve  the  Supreme  Court  of  its  present  burdens,  with  final 
jurisdiction  in  certain  cases,  civil  and  criminal.  When  the 
validity  of  a  statute  of  the  state  or  of  the  United  States  is  in- 
volved, the  Court  of  Appeals  is  required  to  certify  the  case  to 
the  Supreme  Court  for  decision. 

An  act  providing  for  the  appointment  of  railway  and  street 
railway  policemen  to  be  appointed  on  the  application  of  the  rail- 
ways and  to  be  paid  by  them. 

An  act  prohibiting  persons  from  knowingly,  and  with  intent 
to  injure  or  defraud,  issuing  checks  or  orders  upon  banks  or 
other  persons  in  whose  hands  there  is  no  money  to  meet  the 
same. 

An  act  to  enforce  better  sanitary  conditions  in  inns,  hotels 
and  restaurants  by  requiring  hotels  and  restaurants  to  furnish 
clean,  fresh  bed  linen,  etc.;  to  remove  all  soiled  towels,  linens, 
etc.,  from  the  rooms  to  which  guests  are  assigned;  to  screen 
properly  the  windows  and  doors  against  flies  and  mosquitos; 
to  screen  windows,  doors  or  openings  in  kitchens. 

An  act  creating  a  bank  department  of  the  state,  putting  state 
banks  under  the  supervision  of  state  authorities  and  subjecting 
them  to  examination  by  bank  experts. 

An  act  to  prevent  persons  who  with  intent  to  defraud  enter 
into  a  written  contract  for  the  performance  of  an  act  or  service, 
and  with  like  intent,  obtain  from  the  employer  money  or  other 
personal  property. 
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An  act  regulating  and  licensing  dentists  in  this  state. 

An  act  creating  the  office  of  guardian  ad  litem  in  all  counties 
over  100,000  population. 

There  are  a  number  of  acts  providing  for  the  adoption  by 
the  people  of  a  commission  form  of  government  by  munici- 
palities of  the  state. 

A  local  option  act  permits  counties  by  vote  to  authorize  the 
sale  of  vinous  and  spirtuous  liquors,  and  to  establish  an  excise 
board  having  under  its  control  the  issuance  of  licenses  where  the 
sale  of  liquors  has  been  authorized. 

An  act  making  it  a  capital  felony  wantonly  to  wreck  railroad 
trains. 

An  act  creating  a  refonnatory  for  wayward  and  delinquent 
females. 

An  act  providing  for  the  regulation  and  transportation  of 
explosives  by  common  carrier. 

An  act  providing  for  the  preservation  and  protection  of  oyster 
reefs  of  the  state. 

An  act  amending  the  homicide  law  usually  called  "Lord 
Campbeirs  Act,"  the  amendment  requiring  suits  under  the  act 
to  be  brought  in  Alabama  and  not  elsewhere,  and  the  same 
amendment  is  made  to  the  Employer's  Liability  Act. 

An  act  authorizing  the  entire  property  of  a  private  corpor- 
ation to  be  sold  upon  a  vote  of  two-thirds  of  the  board  of  direc- 
tors ratified  by  four-fifths  of  the  stockholders. 

An  act  providing  for  the  destruction  of  milch  cows  to  prevent 
tuberculosis. 

An  act  giving  the  supreme  Court  and  Court  of  Appeals  author- 
ity to  remit  excessive  damages  recovered  in  the  lower  courts. 
This  act  gives  the  appellee  the  right  to  remit  the  amount  of 
excessive  damages,  or  submit  to  a  reversal,  but  the  act  is  practi- 
cally annulled  by  allowing  the  appellant  the  right  to  agree  or 
disagree  to  the  remittitur. 

An  act  to  provide  for  the  protection  and  preservation  of  oil 
and  gas  wells. 

An  act  to  regulate  the  consolidation  of  insurance  companies. 
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Alaska. 

The  Vice-President  for  Alaska  has  made  no  report  of  any 
legislation  since  July  1,  1910. 

Arkansas. 

An  act  regulating  the  assignment  of  wages,  making  such 
assignments  void  to  secure  any  loan  of  less  than  $200  unless 
accepted  by  employer  and  recorded  in  County  Becorder^s  oflBce. 
Assignment  by  a  married  man  must  be  consented  to  in  writing 
by  his  wife. 

An  act  making  railroad  companies  liable  to  anybody  suffering 
injury  by  death  of  an  employe. 

An  act  defining  motor  vehicles  and  providing  for  the  regis- 
tration and  reofulation  of  the  same. 

An  act  establishing  a  Juvenile  Court. 

An  act  authorizing  agreed  bills  of  exception  except  in  felony 
cases. 

An  act  proliibiting  concubinage  between  the  white  and  colored 
races. 

An  act  creating  a  State  Board  of  Education. 

An  act  carrvins:  into  effect  Amendment  N"o.  10  to  the  consti- 
tution  in  regard  to  the  Initiative  and  the  Beferendum. 

Arizona. 

There  was  no  meeting  of  the  legislature  of  Arizona  in  the  year 
1911,  because  of  the  pendency  of  the  statute  before  Congress 
to  admit  Arizona  as  a  state  in  the  Union. 

California. 

Twenty- three  constitutional  amendments  were  passed,  and  a 
special  election  called  for  October  10,  1911,  to  vote  upon  them. 

Among  the  most  important  acts  passed  were  the  following: 

An  act  amending  the  Bailroad  Commission  Act. 

An  act  providing  for  the  cash  payment  of  wages. 

An  act  providing  for  recall  of  municipal  officers  in  municipali- 
ties other  than  those  governed  by  freeholders^  charters. 

An  act  restoring  the  Australian  Ballot. 
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An  act  amending  the  grand  jury  system  by  providing  that 
where  an  indictment  has  been  found  against  a  defendant,  a 
copy  of  the  testimony  given  before  the  grand  jury  shall  be 
served  upon  him  within  five  days  after  the  discharge  of  the 
grand  jury  or  if  not  discharged  at  least  five  days  before  the 
cause  is  set  for  trial,  taking  away  the  right  of  the  defendant 
to  set  aside  the  indictment  upon  a  showing  that  any  of  the 
grand  jury  were  prejudiced  and  providing  further  that  the 
indictment  may  be  amended  by  the  District  Attorney  without 
leave  of  court  at  any  time  before  the  defendant  pleads.  And  for 
such  amendment  at  any  time  after  the  defendant  shall  have 
pleaded,  whenever  in  the  discretion  of  the  court  the  substantial 
rights  of  the  defendant  are  not  thus  invaded. 

An  eight-hour  law  for  women,  providing  that  those  in  certain 
employment  shall  not  be  required  or  permitted  to  work  more 
than  eight  hours  in  any  one  day  or  more  than  forty-eight  hours 
in  any  one  week. 

An  act  providing  that  a  conviction  may  be  had  upon  the 
testimony  of  an  accomplice  when  corroborated  by  such  other 
evidence  as  shall  tend  to  connect  the  defendant  with  the  com- 
mission of  the  offense. 

An  act  providing  that  a  person  offending  against  the  law 
may  be  a  witness  against  any  other  person  so  offending  and  may 
be  compelled  to  attend  and  testify  and  produce  books,  contracts, 
papers  or  documents  in  the  same  manner  as  any  other  person, 
and  he  shall  not  be  excused  upon  the  claim  that  such  testimony 
s(T  given  or  the  production  of  such  papers  may  incriminate 
himself.  But  providing  that  the  testimony  so  given  and  the 
papers  and  documents  so  produced  shall  not  be  used  in  any 
criminal  prosecution  or  proceedings  against  the  person  so  testi- 
fying or  producing  the  same,  except  for  perjury,  and  he  shall 
not  be  liable  to  prosecution  or  indictment  for  the  offense  with 
reference  to  which  his  testimony  is  given,  no  such  person  to  be 
exempt  from  indictment  and  prosecution  or  punishment  for  the 
offense  with  reference  to  which  he  may  have  testified  where  he 
does  so  volunarily  and  has  not  asked  to  be  excused  from  so 
testifying. 
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An  act  preventing  the  sale  of  tobacco,  cigarettes  or  cigarette 
papers  to  any  persons  under  the  age  of  eighteen  years. 

An  act  establishing  a  state  board  of  control  to  consist  of 
three  members  appointed  by  the  Governor  to  hold  oflBce  at  his 
pleasure  who  shall  have  supervision  of  all  claims  against  the 
state  and  all  purchases  and  expenditures  by  the  various  boards 
of  the  state  and  shall  have  power  to  provide  and  establish  a  sys- 
tem of  accounts  and  accounting,  and  general  powers  of  super- 
vision over  all  matters  concerning  the  financial  and  business 
affairs  of  the  state,  with  power  to  investigate  and  protect  the 
righte  and  interests  of  the  stete. 

An  act  providing  that  a  non-resident  cross  complainant  in  an 
action  for  divorce  may  himself  obtain  a  divorce  notwithstanding 
the  non-residence,  in  cases  where  the  court  finds  that  such  person 
is  entitled  therete. 

An  act  providing  and  creating  an  employers'  liability  system. 
It  shall  not  be  an  offense,  1st  that  the  employee  either  expressly 
or  impliedly  assume  the  risk  of  the  hazard  complained  of,  or  2d, 
that  the  injury  or  death  was  caused  in  whole  or  in  part  by  the 
want*  of  ordinary  or  reasonable  care  by  a  fellow  servant.  The 
employer,  at  his  discretion,  may  place  himself  within  the  pro- 
visions of  the  act  or  remain  subject  to  an  action  for  damages, 
but  be  deprived  of  the  defenses  open  to  him,  except  as  provided. 

An  act  providing  the  means  and  method  for  the  appropriation 
of  water  for  the  generation  of  electricity  or  electrical  or  other 
power  and  for  the  conservation  thereof.  This  is  the  conservation 
measure:  No  water  shall  be  appropriated  for  a  period  of  more 
than  twenty-five  years  and  the  appropriation  shall  be  subject  to 
the  rights  of  the  state  to  regulate  and  fix  the  rates  of  compen- 
sation for  which  the  power  generated  may  be  sold,  rented  or 
distributed. 

An  act  creating  a  commission  to  be  known  as  the  Conservation 
Commission  for  the  purpose  of  investigating  and  gathering  data 
and  information  concerning  forestry,  electricity,  irrigation,  etc. 

An  act  providing  for  the  commission  form  of  government  in 
certain  municipalities. 
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An  act  adding  an  additional  offense  for  which  an  attomey-at- 
law  may  be  disbarred,  to  wit:  For  the  commission  of  any  act 
involving  moral  turpitude,  dishonesty  or  corruption,  whether 
the  same  be  committed  in  course  of  his  relations  as  attorney 
or  otherwise,  and  whether  the  same  constitute  a  felony  or  misde- 
meanor. Conviction  of  such  an  offense  by  a  court  shall  not  be 
a  condition  precedent  to  such  disbarment. 

A  tenement  house  act  providing  and  establishing  a  uniform 
system  and  plan  for  tenement  houses  throughout  the  state. 

An  act  regulating  the  employment  of  and  hours  of  labor  of 
children. 

The  most  important  of  the  constitutional  amendments  pro- 
posed are: 

For  the  establishment  of  a  state  system  of  weights  and 
measures. 

For  charter  governments  by  counties. 

For  a  divided  session  of  the  legislature  under  which  the  legis- 
lature shall  meet  for  thirty  days  and  then  adjourn  for  thirty 
days.  It  shall  then  reconvene  and  pass  such  bills  as  may  meet 
its  approval.  Bills  shall  be  introduced  at  first  session  but  are 
not  to  be  passed  except  emergency  measures.  No  bills  shall  be 
introduced  at  the  second  session  except  by  a  three-fourths  vote. 

For  the  initiative  and  referendum. 

For  the  recall  of  all  officers  of  the  state,  including  judicial 
officers. 

No  judgment  in  criminal  cases  to  be  set  aside  for  technical 
reasons  or  to  be  set  aside  in  cases  where  the  substantial  rights 
of  the  defendant  have  not  been  invaded  or  the  proceeding  resulted 
in  a  miscarriage  of  justice. 

For -the  appointment  of  a  public  utility  commission. 

Forbidding  the  issuance  of  passes  to  public  officials. 

For  the  appointment  of  the  clerk  of  the  Supreme  Court  and 
other  clerical  judicial  officers,  a  step  toward  the  short  ballot. 

Exempting  property  of  veterans  of  the  Civil  War  from  taxation 
to  the  amount  of  $1000. 

Forbidding  combination  between  shippers  by  railroad  com- 
panies. 

Extending  franchise  to  women. 
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Colorado. 

Up  to  the  date  of  this  report,  the  statutes  had  not  heen  oflScially 
published.  The  public  printer  offered  to  furnish  them  with  con- 
sent of  the  Secretary  of  State,  but  he  on  application  refused, 
although  he  knew  the  purpose  of  the  application. 

Connecticut. 

The  legislature  of  Connecticut,  still  in  session,  had  up  to  the 
date  of  this  report  passed  no  acts  of  importance  except,  first, 
the  bills  of  lading  act  recommended  by  the  Conference  on  Uniform 
Laws;  second,  an  act  concerning  the  regulation  and  supervision 
of  public  service  corporations  and  creating  a  public  utilities 
commission,  to  consist  of  three  electors  appointed  by  the  General 
Assembly  upon  nomination  by  the  Governor;  third,  an  act  pro- 
hibiting employment  of  children  in  certain  occupations ;  fourtli, 
an  act  concerning  the  inspection  and  transportation  of  cattle; 
and,  fifth,  an  act  concerning  the  registration,  numbering  and 
use  of  air-ships  and  the  licensing  of  operators  thereof. 

Delaware. 

An  act  providing  for  the  preparation  and  adoption  of  a  new 
code. 

The  Uniform  Negotiable  Securities  Act. 

Acts  establishing  commissions  to  frame  a  Child  Labor  Law 
and  an  Employers'  Liability  Law  and  creating  a  State  liive 
Stock  Sanitary  Board. 

An  act  permitting  the  taking  of  testimony  orally  in  the  Court 
of  Chancery. 

An  act  providing  that  fees  of  expert  witnesses  shall  be  fixed 
in  the  discretion  of  the  court. 

An  act  authorizing  the  Criminal  Courts  to  release  on  pro- 
bation in  many  cases. 

Acts  establishing  a  Juvenile  Court  and  Public  Utilities  Com^ 
mission  for  the  City  of  Wilmington. 

A  Highway  Act  to  provide  for  the  gift  to  the  state  of  a  boule- 
vard extendiug  the  length  of  the  state  by  a  private  citizen,  Mr. 
T.  Coleman  du  Pont 
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Florida. 

An  act  recommended  by  the  American  Bar  Association,  pro- 
viding that  no  verdict  shall  be  set  aside  or  new  trial  granted,  or 
judgment  reversed  unless  it  affirmatively  appear  from  the  record 
that  injustice  had  been  done  by  the  irregularity  or  proceeding 
made  the  basis  of  the  motion,  or  assignment  of  error. 

An  act  authorizing  the  attorneys  of  other  states  to  be  admitted 
provided  they  have  been  in  active  practice  for  five  years  and  have 
been  admitted  to  the  Supreme  Court  of  the  state  from  which 
they  come  and  can  produce  satisfactory  evidence  of  good  moral 
character. 

A  bill  reducing  the  number  of  Supreme  Court  justices  from 
six  to  five,  and  a  resolution  also  authorizing  the  appointment  of 
a  commission  of  three  to  investigate  the  pleading  and  practice 
of  this  state  and  make  a  recommendation  to  the  next  legislature 
for  a  simplified  procedure. 

GlX)RGIA. 

The  legislature  of  Georgia,  for  1911,  was  still  in  session  at 
the  date  of  this  report  and  had  passed  no  bills. 

N"o  acts  of  general  importance  were  adopted  at  the  session  of 
1910. 

Hawaii. 

The  Supreme  Court  is  authorized  to  prepare  forms  for  the 
various  courts,  which  are  to  be  valid  as  if  authorized  by  statute, 
printod  at  the  public  expense,  and  sold  at  cost. 

The  warden  is  to  keep  in  communication  with  paroled  prisoners 
for  at  least  six  months,  and  if  final  release  is  not  incompatible 
with  the  welfare  of  society,  a  discharge  may  be  authorized. 

A  commission  is  established  for  the  promotion  of  uniformity 
of  legislation. 

A  certificate  is  made  prima  facie  evidence  of  the  fact  of  mar- 
riage. 

A  prisoner  who  has  undergone  a  sentence  of  more  than  one 
year,  and  has  no  funds,  is  to  be  furnished  with  five  dollars  in 
money  and  clothes  costing  not  less  than  ten  dollars. 
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Writs  of  error  are  made  to  nin  to  all  the  courts,  inferior  as 
well  as  superior,  from  a  decision  quashing  an  indictment  or 
arresting  an  eviction,  where  the  decision  is  based  on  the  inval- 
idity or  upon  the  "construction  of  the  statute ^^  ;  or  from  a 
decision  sustaining  a  special  plea  in  bar,  where  the  defendant 
has  been  put  in  jeopardy. 

Acts  were  passed  to  meet  the  "  Senator  "  incident — the  attempt 
of  the  Alaska  Packers  Company  to  entice  laborers  from  Hawaii 
to  Alaska. 

An  act  was  passed  against  spitting;  it  also  prohibits  the  com- 
mon drinking  cup  and  the  employment  of  school  teachers 
afflicted  with  tuberculosis,  giving  the  Board  of  Health  large 
powers  in  regulating  persons  afflicted  with  the  disease. 

A  Department  of  Immigration  has  been  created  to  encourage 
immigration  and  inspect  the  condition  of  labor  in  the  territory, 
maintaining  a  market  superintendent  for  small  farmers  and 
other  purposes. 

A  decree  of  divorce  is  not  to  become  absolute  for  at  least 
one  month. 

Idaho. 

No  statutes  of  general  interest  were  adopted  by  the  last  trien- 
nial session  of  the  legislature  except  a  resolution  submitting 
constitutional  amendments  to  the  people,  establishing  the  initi- 
ative, the  referendum  ajul  the  recall;  the  recall,  however,  not 
to  pertain  to  judicial  officers. 

Illinois. 
The  Uniform  Bill  of  Lading  Act  as  recommended  by  the  Con- 
ference of  Commissioners  was  adopted.  A  change  was  made  from 
the  draft  of  the  Commissioners  in  section  10,  which  provides 
that  where  a  consignor  receives  a  bill,  or  makes  no  objection  to 
its  terms  or  conditions  at  the  time  he  receives  it,  neither  the  con- 
signor nor  any  person  who  accepts  delivery  of  the  goods  nor  any 
person  seeking  to  enforce  any  provision  of  the  bill  shall  be  al- 
lowed to  deny  that  he  is  bound  by  such  terms  and  conditions,  so 
far  as  they  are  not  contrary  to  law  or  public  policy.    The  amend- 
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ment  inserted  immediately  after  tlie  word  "  objection  '*  in  the 
second  line  the  words  "  as  liereafter  provided."  Another  amend- 
ment struck  out  the  words  at  the  end  of  tlie  second  line  and  the 
beginning  of  the  third  "  at  the  time  he  receives  it,"  and  added 
a  proviso  as  follows :  *^  Provided,  that  any  objection  to  the 
lawful  terms  and  conditions  of  said  bill  shall  be  made  in  writing, 
which  only  need  state  the  mere  fact  of  such  objection  by  the  con- 
signor within  three  hours  after  receiving  said  bill,  and  all  such 
bills  shall  have  attached  to  the  same  a  blank  form  for  such 
objection.  Thereupon  it  shall  be  the  duty  of  the  officer,  agent  or 
serrant  of  the  carrier  to  take  up  said  bill  of  lading  so  objected 
to,  and  upon  request  of  such  officer,  agent  or  servant,  it  shall  be 
the  duty  of  the  consignor  to  surrender  such  bill  of  lading,  and 
thereupon  such  oflBcer,  agent  or  servant  shall  issue  an  uncon- 
ditional bill  under  which  consignor  shall  pay  the  lawful  freight 
rate."  An  amendment  is  made  to  section  48  by  inserting  after 
the  word  "  fact,"  in  line  5,  of  that  section,  the  words  ''by  causing 
said  fact  to  be  endorsed." 

An  act  was  passed  providing  for  a  system  of  probation  and 
authorizing  the  suspension  of  final  judgment  in  criminal  cases. 

The  act  regulating  the  civil  service  of  the  State  of  Illinois  was 
considerably  amended  and  a  bill  to  regulate  the  civil  service  of 
counties  was  passed. 

A  reactionary  act  was  passed  providing  that  it  shall  be  unlawful 
for  any  city,  village,  incorporated  town,  county,  or  other  cor- 
porate authority  in  the  state,  by  ordinance,  rule  or  regulation 
other  than  may  be  established  by  the  law  of  the  slate,  to  establish 
or  require  the  tuberculin  test  to  bo  applied  to  dairy  animals. 
It  is  intended,  no  doubt,  to  secure  to  the  farmers  of  the  state 
the  privilege  of  selling,  for  consumption,  the  milk  of  infected  or 
diseased  cattle. 

An  act  was  passed  to  protect  turnpike,  gravel  or  macadam 
roads.  It  is  vague  and  does  not  promise  to  be  of  any  special 
benefit. 

Another  act  provided  for  the  establishment  of  a  surgical  insti- 
tution for  the  treatment  of  children  under  the  age  of  14  suflPering 
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from  physical  deformity  or  injuries  of  a  nature  likely  to  yield 
to  surgical  skill  and  treatment. 

An  act  provides  for  the  appointment  by  the  Governor  of  a  rivers 
and  lakes  commission,  consisting  of  a  civil  engineer,  a  lawyer, 
and  one  person  who  is  neither,  but  is  intimately  acquainted*  with 
the  rivers  and  lakes  of  Illinois.  They  have  general  supervision 
of  every  body  of  water  within  the  state  wherein  the  state  or  the 
people  have  any  rights  or  interests. 

Classes  and  schools  are  established  for  deaf,  dumb  and  blind 
children,  and  also  for  delinquent  children.  These  children  are 
those  committed  by  courts  of  competent  jurisdiction. 

An  act  was  adopted  to  promote  the  public  health  by  protecting 
certain  employes  in  this  state  from  the  dangers  of  occupational 
diseases  and  providing  for  the  enforcement  thereof. 
It  is  in  line  with  factory  legislation  in  England. 
The  laws  in  relation  to  coal  mines  and  subjects  relating  thereto 
and  providing  for  the  health  and  safety  of  persons  employed 
therein  are  to  be  reissued. 

Another  act  provides  for  the  establishment  of  a  park  police 
pension  fund  somewhat  similar  to  that  in  force  in  the  City  of 
Chicago  as  to  the  city  police. 

An  act  was  passed  to  create  a  sanitary  inspection  of  foods  and 
declaring  conditions  constituting  a  nuisance,  and  to  provide  for 
the  enforcement  thereof. 

Another  act  prohibits  the  use  of  a  common  drinking-cup,  glass 
or  utensil  in  public  and  private  schools,  and  other  public  places 
including  railroad  trains. 

An  act  was  passed  amending  the  act  relating  to  dependent 
children,  by  which  it  was  provided  that  if  the  parents  of  the 
dependent  or  neglected  child  are  poor  and  unable  to  properly 
care  for  it,  and  are  otherwise  proper  guardians,  and  it  is  for 
the  welfare  of  the  child  to  remain  at  home,  the  court  having 
jurisdiction  in  such  matters  may  enter  an  order  jfinding  such 
facts  and  fixing  an  amount  of  money  necessary  to  enable  the 
parent  or  parents  to  properly  care  for  the  child,  and  thereupon 
it  shall  be  the  duty  of  the  county  board,  through  its  county 
agent  or  otherwise,  to  pay  to  such  parent  or  parents  at  such 
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times  as  said  order  may  designate,  the  amount  so  specified  to 
care  for  such  dependent  or  neglected  child  until  further  order 
of  the  court. 

Indiana. 

A  large  number  of  statutes  regulating/ railroads  were  adopted. 
They  are  so  extensive  as  to  make  one  believe  Indiana  a  new  state 
in  which  railroads  were  just  organized.  There  is  nothing  new  in 
this  legislation. 

A  stringent  employer's  liability  act  was  adopted.  It  practically 
makes  the  employer  responsible  for  every  accident  to  an  employee. 

MISCELLANEOUS. 

An  elaborate  law  on  the  subject  of  corrupt  practices  was 
enacted. 

Bebates  were  forbidden  in  all  classes  of  insurance  and  pro- 
vision is  made  for  making  proof  of  loss  in  case  of  destruction  of 
property  insured. 

Prevention  of  infant  blindness  is  essayed  by  the  establishment 
of  public  playgrounds,  baths,  etc.,  and  medical  inspection  of 
school  children. 

Night  schools  are  established  in  cities  of  3000  or  more. 

Holders  of  preferred  stock  are  given  the  right  to  vote  in  the 
contingencies  named. 

Admission  to  bail  pending  appeal  is  allowed  except  in  case  of 
the  sentence  of  death  or  imprisonment  for  life. 

If  a  person  absents  himself  from  his  usual  place  of  residence 
for  five  years  witliout  making  provision  for  the  care  and  manage- 
ment of  his  property  during  his  absence,  the  court  shall  presume 
his  death  and  administer  his  estate  as  if  he  were  dead. 

Iowa. 

A  tendency  was  manifested  to  increase  the  salaries  of  all  state 
officials,  including  members  of  the  General  Assembly. 

There  was  also  a  general  increase  in  the  sums  appropriated 
for  the  support  of  state  institutions. 
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The  election  laws  of  the  state  were  strengthened,  but  no 
radical  changes  were  made. 

There  were  several  radical  changes  in  the  state  laws  relative 
to  taxation.  For  many  years,  the  statutes  of  Iowa  provided  for 
the  employment  of  tax  ferrets  to  discover  property.  The  last 
legislature  made  the  hiring  hereafter  of  them  unlawful,  aud  fixed 
a  uniform  basis  for  the  taxation  of  monies  and  credits  much 
below  that  of  any  other  personal  property. 

The  statutes  relating  to  the  collection  of  collateral  inheritance 
taxes  were  strengthened,  and  the  exemptions  to  pensioners  and 
their  families  were  increased. 

An  important  change  was  made  at  the  last  session  of  the 
legislature  in  criminal  procedure.  The  new  statute  allows 
county  attorneys  in  certain  cases,  with  the  approval  of  the  court, 
or  a  judge  thereof,  to  prosecute  criminal  cases  to  final  judgment 
on  information  and  without  the  inten'ention  of  a  grand  jury. 
A  defendant  under  this  statute  may  be  prosecuted  upon  an  in- 
formation prepared  by  the  county  attorney  for  any  crime  known 
to  the  laws  of  the  state,  when  the  county  attorney  and  the  court 
or  judge  thereof  determine  such  a  trial  advisable.  This  new 
statute  is  not  intended  to  abolish  the  grand  jury,  and  trials  upon 
information  may  only  be  resorted  to  in  exceptional  cases. 

An  act  was  adopted  to  prevent  the  procreation  of  habitual 
criminals,  idiots,  feeble  minded  and  imbeciles. 

A  new  statute  provides  for  the  pardoning  of  certain  criminals 
for  first  offense.    The  object  is  reform  rather  than  punishment. 

Commerce  won  a  victory  by  the  passage  of  the  bulk  sales  act, 
preventing  the  sale  in  bulk  of  stocks  of  merchandise  to  the  injury 
of  creditors. 

Another  statute  in  the  interest  of  honesty  requires  goods 
offered  for  sale  to  be  stamped  or  labeled  just  what  they  are.  • 

All  things  considered,  the  statute  creating  the  office  of  Com- 
merce Counsel  is  the  most  important  statute  on  this  subject 
enacted  in  Iowa  in  many  years.  The  Commerce  Counsel  is  given 
many  powers,  including  the  appointment  of  assistants,  subject, 
however,  to  the  approval  of  tlie  Board  of  Railroad  Commissioners. 
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It  is  made  the  duty  of  the  Commerce  Counsel  to  investigate  the 
reasonableness  of  the  rates  charged  or  to  be  charged,  for  services 
rendered  by  railroad  companies,  express  companies  and  other 
individuals,  parties  or  corporations  subject  to  the  jurisdiction 
of  the  Board  of  Railroad  Commissioners. 

The  general  use  of  automobiles  in  Iowa  probably  accounts  for 
much  of  the  increased  interest  in  the  subject  of  road  building. 
The  board  of  supervisors  of  each  county  is  authorized  to  employ 
a  general  superintendent  of  highways  capable  of  drawing  plans 
and  specifications  for  the  building  of  bridges  and  highways,  and 
superintending  their  construction. 

Corporations  organized  for  the  construction  of  interurban 
roads  were  released  from  the  prohibition  of  issuing  stock  to 
promote  their  enterprises. 

Pew  new  statutes  were  enacted  for  the  regulation  of  the  sale 
of  intoxicating  liquors.  Wholesale  liquor  dealers  in  Iowa  were 
allowed  to  sell  liquors  to  registered  druggists,  and  the  sale  of 
cocaine  and  certain  other  drugs  was  prohibited  except  to  phy- 
sicians. 

A  labor  commission  was  created  to  investigate  and  report  upon 
the  question  of  compensation  for  laboring  men  injured  in  hazard- 
ous employments. 

A  new  statute  providing  for  the  disinfecting  of  houses  where 
people  die  of  tuberculosis  was  enacted;  as  was  also  a  bill  for 
the  establishment  of  an  antitoxin  department  for  the  purpose 
of  aiding  in  the  distribution  of  antitoxin  to  the  people  of  the 
state,  and  making  an  appropriation  therefor. 

THE  INCOME  TAX  AMENDMENT. 

The  Federal  Income  Tax  amendment  was  ratified  by  the  Iowa 
legislature  and  approved  by  the  Governor  on  February  27,  1911. 

Kansas. 

The  family  desertion  act  prepared  by  the  Commission  on  Uni- 
form State  Laws  was  adopted,  as  was  also  the  proof  of  wills  act 
prepared  by  the  same  body. 


EDGAB  H.   FARRAR.  273 

Voters  are  authorized  to  express  their  preference  for  candidates 
for  XJ.  S.  Senators,  and  said  candidates  for  the  legislature  are 
bound  thereby  if  they  promise  to  be  so  bound  in  their  canvass 
for  election. 

A  voluntary  workmen^s  compensation  act  was  adopted.  It 
is  applicable  to  all  hazardous  employments.  Employees  are  pre- 
sumed to  come  in  under  the  act  unless^  they  serve  written 
notices  before  injury  of  their  refusal.  When  action  is  brought  to 
recover  by  those  refusing  .the  benefits  of  the  law  it  is  no  defense 
that  the  injured  employee  expressly  or  impliedly  assumed  the 
risk,  nor  that  the  injury  occurred  because  of  want  of  due  care 
of  a  fellow  servant,  or  that  the  injury  was  caused  by  contributory 
negligence  of  the  employee,  but  the  latter  may  be  shown  in  miti- 
gation of  damages,  if  the  employer  has  refused  to  come  in.  If 
the  employer  has  come  in  and  his  employee  refuses  to  do  so,  these 
defenses  are  available. 

An  act  places  all  railroads  and  other  public  utilities  under  the 
control  of  a  commission  of  three  persons  known  as  the  Public 
Utilities  Commission. 

Another  act  makes  railroads  liable  for  death  or  injury  to  their 
employees,  irrespective  of  contributory  negligence,  but  permits 
such  negligence  to  be  shown  as  aiSfecting  the  amount  of  recovery. 

Another  law  makes  the  initial  carrier  liable  to  the  shipper 
for  all  loss  arising  to  him  from  the  shipment,  and  makes  the  other 
carriers  the  agents  of  the  receiving  carrier,  rather  than  the  agents 
of  the  shipper. 

Maine. 

Legislation  of  general  interest  is  as  follows : 

The  practice  in  equity  is  simplified. 

Forests  are  better  protected  from  fires. 

A  limitation  on  the  right  of  action  against  a  bank  for  the  pay- 
ment of  a  forged  check  is  established. 

The  courts  are  given  power  in  certain  cases  to  appoint  directors 
of  corporations. 

A  corrupt  practices  act  has  been  adopted. 

Direct  primaries  are  provided. 
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Massachusetts. 

Advertising  for  divorce  business  not  only  by  attorney s-at-law 
but  also  by  others  is  prohibited. 

No  common  carrier  can  require  passengers  to  assume  the 
risk  of  entering  or  leaving  cars  by  a  particular  door  if  it  allows 
them  so  to  enter  or  leave  the  car. 

In  libels  for  divorce  for  adultery  no  one  shall  be  named  as  a 
co-respondent  witliout  leave  of  court  first  obtained. 

If  a  divorce  is  granted  on  the  ground  of  adultery  the  court 
shall  cause  notice  to  be  given  to  the  district  attorney. 

No  employee  shall  be  required  to  work  in  a  factory  on  any  legal 
holiday  except  to  perform  such  work  as  is  necessary  and  can 
lawfully  be  performed  on  the  Lord's  Day. 

Savings  banks  are  authorized  to  receive  deposits  from  school 
children. 

No  woman  shall  be  employed  in  any  mercantile,  manufacturing 
or  mechanical  establishment  within  two  weeks  before  or  four 
weeks  after  child-birth. 

Every  school  house  shall  be  provided  with  a  United  States 
flag  of  silk  or  bunting  which  shall  be  displayed  every  school  day, 
outside  if  pleasant  and  inside  if  stormy. 

An  act  to  make  uniform  the  law  relative  to  wills  executed 
without  the  commonwealth  was  adopted  as  law;  recommended 
by  the  Conference  of  Commissioners  on  Uniform  State  Laws. 

In  actions  of  contract  plaintiff  shall  be  entitled  to  a  speedy 
trial  if  he  files  an  affidavit  of  no  defense  and  defendant  fails  to 
file  an  affidavit  showing  facts  which  in  the  opinion  of  the  court 
entitle  him  to  defend. 

The  defendant  in  proceedings  for  violation  of  an  injunction 
shall  be  entitled  to  a  jury  trial  if  the  violation  is  an  act  which 
also  would  be  a  crime. 

It  is  a  serious  criminal  oflfense  to  publish  false  statements 
concerning  the  affairs,  property  or  financial  condition  of  any  cor- 
poration which  will  have  a  tendency  to  give  a  less  or  greater  ap- 
parent value  to  the  shares  or  bonds  of  such  corporation. 

An  act  to  make  uniform  the  law  relating  to  desertion  and  non- 
support  of  wife  by  husband  or  of  children  by  either  father  or 
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mother  was  adopted  as  recommended  by  the  Conference  of  Com- 
missioners on  Uniform  State  Laws. 

An  act  increases  the  liability  of  the  oflScers  and  directors  of 
corporations  and  makes  the  enforcement  of  same  simpler  and 
more  certain.  The  obtaining  of  a  judgment  against  the  corpora- 
tion is  no  longer  a  prerequisite. 

Railroads  must  furnish  individual  drinking  cups  for  use  of 
passengers. 

Where  new  trials  are  granted  because  the  damages  were  either 
inadequate  or  excessive  the  new  trial  shall  be  limited  to  the 
question  of  the  amount  of  damages. 

A  justice  of  the  Superior  Court  who  is  seventy  years  old  and 
has  served  for  ten  years  may  retire  from  active  service  and  receive 
three-fourths  of  his  salary.  He  may  with  his  own  consent  and 
on  written  request  of  the  chief  justice  serve  from  time  to  time 
as  wanted. 

An  act  provides  for  the  direct  nomination  of  candidates  for  sub- 
stantially all  the  offices  to  be  filled  at  a  state  election,  such  nomi- 
nation to  be  had  by  means  of  primary  elections. 

Number  of  justices  of  Superior  Court  has  been  increased  from 
twenty-five  to  twenty-eight. 

Any  person  who  after  being  indicted  is  kept  in  jail  more  than 
six  months  without  trial  and  is  finally  acquitted  or  discharged 
may  receive  compensation  from  the  county  if  the  judge  who 
presided  at  the  trial  thinks  proper. 

The  court,  if  interrogatories  are  filed,  may  compel  a  party  to 
disclose  the  names  and  addresses  of  his  witnesses  if  justice  seems 
to  require  it. 

Persons  desiring  to  be  married  must  cause  notice  to  be  filed 
in  office  of  town  clerk  or  registrar  at  least  five  days  before  mar- 
riage is  to  take  place. 

Salaries  of  justices  of  Supreme  Judicial  Court  increased  to 
ten  thousand  dollars  and  of  Superior  Court  to  eight  thousand 
dollars.  The  chief  justices  are  to  receive  each  five  hundred 
dollars  additional  and  each  justice  is  to  receive  five  hundred 
dollars  for  travelling  expenses. 
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A  workmen's  coiQpensation  act  framed  on  a  quasi  elective 
basis  and  upon  the  basis  of  insurance  by  a  State  Insurance  Asso- 
ciation or  by  private  liability  companies  has  been  adopted. 

Michigan. 

Telephone  lines  and  telephone  companies  within  the  state  are 
declared  common  carriers  and  are  regulated  under  the  general 
control  of  the  Railroad  Commissioner. 

A  law  removes  the  tax  for  mortgages  and  abolishes  the  assess- 
ment of  the  same  as  personal  property  and  substitutes  therefor 
a  filing  fee  of  50  cents  on  each  $10(X>of  the  value  of  the  mortgage, 
payable  when  the  mortgage  is  filed. 

Minnesota. 

An  act  provides  for  the  employment  of  commissioners  for 
the  promotion  of  uniformity  of  legislation  in  the  United  States, 
defining  their  duties,  and  providing  an  annual  appropriation  to 
meet  the  expenses  of  such  commissioners,  and  to  have  such  other 
powers  as  usually  exercised  by  a  National  Conference  of  Commis- 
ioners  on  Uniform  Laws. 

Tlie  laws  relating  to  tlie  crime  of  abandoning  wife  and  child 
are  amended  by  providing  tliat  the  husband  who,  without  lawful 
excuse,  deserts  his  wife  and  family,  when  his  family  includes 
children  unable  to  support  themselves,  shall  be  guilty  of  a  felony, 
punished  therefor  by  imprisonmont  in  the  state  prison  for  not 
more  than  one  year. 

The  marriage  between  those  who  are  nearer  of  kin  than  second 
cousins,  whether  half  or  whole  blood,  computed  by  the  rules  of  the 
civil  law,  or  between  persons  either  one  of  whom  is  an  epileptic, 
imbecile,  feeble-minded  or  insane  is  prohibited. 

An  act  requires  that  in  all  cases  where  business  is  conducted 
under  a  firm  name  or  the  designation  of  name  or  style  which 
does  not  set  forth  the  full  individual  name  or  names  of  every 
person  interested  in  such  business,  the  said  persons  shall  file 
with  the  clerk  of  the  District  Court  their  certificate  setting  forth 
the  name  under  which  the  business  is  conducted  or  transacted, 
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and  the  true,  real,  full  name  or  names  of  the  person  or  persons 
conducting  or  transacting  the  same,  the  post  office  address  of  such 
person  or  persons ;  the  certificate  to  be  duly  acknowledged  and  a 
new  certificate  filed  whenever  any  change. 

The  laws  with  reference  to  death  by  unlawful  act  are  amended 
by  raising  the  maximum  recovery  from  $5000  to  $7500. 

Indeterminate  sentences  to  the  state  prison  and  state  reforma- 
tory, in  all  cases  except  those  for  treason  or  murder,  are  provided. 

Banks  are  not  liable  on  forged  or  raised  checks,  unless  within 
six  months  after  notice  to  the  depositor  that  the  vouchers  repre- 
senting payment,  and  charged  to  the  account,  are  ready  for 
delivery,  or  in  case  no  such  notice  is  given  within  six  months 
after  return  to  said  depositor  of  voucher  representing  said  pay- 
ment, said  depositor  shall  notify  the  bank,  if  check  so  paid  is 
forged  or  raised. 

An  act  regulates  the  time  and  manner  in  which  common 
carriers  shall  adjust  the  freight  overcharges  and  claims  for  loss 
and  damage  to  property. 

All  assignments  or  orders  for  wages  to  be  earned  in  the  future 
to  secure  a  loan  of  less  than  $200  are  made  invalid  as  against 
the  employer  of  the  person  making  Uie  assignment,  until  the  as- 
signment or  order  is  accepted  in  writing  by  the  employer  and 
the  assignment  or  order  has  been  accepted  and  filed  witli  the 
court  records  in  the  city  or  town  where  the  party  making  said 
assignment  or  order  resides,  or  if  not  a  resident  by  the  firm  with 
which  he  is  employed.  No  such  assignment  or  order  for  wages 
to  be  earned  in  the  future  shall  be  valid  when  made  by  a  married 
man  unless  assented  to  in  writing  by  the  wife. 

An  amendment  to  the  laws  abolishes  capital  pxmishment,  leav- 
ing only  imprisonment  for  life  in  the  state  prison  for  murder  in 
the  first  degree. 

Missouri. 

The  Uniform  Warehouse  Receipts  Act  was  passed  as  submitted 
by  the  Commissioners,  and  the  proposed  amendment  to  the 
Constitution  of  the  United  States  giving  Congress  the  power  to 
levy  and  collect  taxes  on  incomes  was  ratified. 
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The  minimum  time  for  the  administration  of  estates  was 
shortened  from  two  years  to  one  year  and  corresponding  re- 
ductions in  time  were  made  within  which  claims  against  the 
estate  were  to  be  presented. 

An  act  was  passed  to  provide  for  the  partial  support  of  poor 
women  whose  husbands  are  dead  or  convicts,  when  such  women 
are  mothers  of  children  under  the  age  of  14  and  reside  in  coun- 
ties now  or  hereafter  having  not  less  than  250,000  inhabitants, 
and  not  more  than  500,000  inhabitants,  and  now  or  hereafter 
having  or  holding  a  Juvenile  Court. 

An  act  was  adopted  to  abolish  the  letting,  farming  out,  or  sell- 
ing in  any  manner  by  contract  the  convict  labor  in  the  peniten- 
tiary of  the  State  of  Missouri  and  to  provide  for  the  employment 
of  the  convicts  in  the  making  of  supplies  and  products  to  be 
disposed  of  to  the  state  or  any  political  subdivision  thereof,  or  for 
any  public  institution  owned  or  controlled  by  the  state  or  any 
political  subdivision  thereof,  and  providing  for  the  employment 
of  not  to  exceed  300  convicts  upon  the  public  road  and  providing 
for  the  gradual  change  in  the  system  of  using  convict  labor. 

An  act  provides  for  the  allowance  and  filing  of  bills  of  excep- 
tions at  any  time  before  the  appellant  shall  be  required  by  the 
rules  of  appellate  Courts  to  servo  liis  abstract  or  record  instead 
of  filing  such  bills  of  exceptions  as  was  liitherto  the  law  within 
the  term  of  trial  or  within  siioh  iime  as  might  be  granted  by  the 
trial  judge. 

An  act  requires  an  itcMiiizcd  statement  under  oath  in  the 
articles  of  incorporation,  as  to  the  location  and  value  of  any 
property  received  by  the  corporation  in  payment  for  its  stock. 

An  act  provides  for  the  appointment  of  four  Supreme  Court 
commissioners  to  be  appointed  by  the  court  with  not  more  than 
two  to  be  of  the  same  political  party  and  providing  that  they 
may  have  referred  to  them  cases  and  hear  arguments  thereon 
or  may  sit  with  the  Supreme  Court  en  banc  or  with  either  divi- 
sion thereof  and  prepare  and  report  to  the  Supreme  Court  en 
banc  or  to  their  respective  division  a  statement  of  the  facts  and 
opinion  of  the  commissioners  in  the  case  heard  by  them,  which 
reports  may  be  adopted  by  the  court. 
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An  act  makes  untruthful  statements  derogatory  to  a  bank, 
trust  company  or  other  financial  institution,  punishable  by 
a  fine  in  the  sum  not  to  exceed  $1000  or  imprisonment  in  the 
county  jail  not  exceeding  one  year  or  both  such  fine  and  im- 
prisonment. 

Montana. 

The  following  acts  and  resolutions  are  reported : 

A  stringent  white  slave  law. 

Imposing  liability  upon  railroads  for  injuries  sustained  by 
employees,  the  provisions  being  similar  to  those  of  the  federal 
act  on  the  same  subject. 

Requiring  prison-made  goods  to  be  plainly  stamped  so  as  to 
indicate  their  origin. 

Fixing  the  rate  of  interest  which  may  be  charged  to  wage 
workers. 

Authorizing  municipalities  to  adopt  the  commission  form  of 
government. 

An  act  in  relation  to  the  election  of  United  States  Senators 
provides  that  political  factions  shall  make  nominations  for 
United  States  Senator  at  the  same  time  and  in  the  same  manner 
as  nominations  are  made  for  state  oflBcers;  that  all  candidates 
for  members  of  the  legislature  may  sign  and  file  with  the  county 
clerk  a  certificate  to  the  effect  that  if  elected  he  will  vote  for  that 
candidate  who  has  the  greatest  number  of  votes  at  the  general 
election,  regardless  of  his  political  affiliations,  or  a  certificate  to 
the  effect  that  if  elected  he  will  regard  the  popular  vote  as  merely 
in  the  nature  of  a  recommendation,  practically  the  Statement 
No.  1  and  Statement  No.  2  of  the  Oregon  act;  that  the  party 
candidates  for  United  States  Senator  shall  find  a  place  upon 
the  official  ballot  of  the  general  election  along  with  other  candi- 
dates to  be  elected  thereat,  the  vote  for  these  candidates  to  be 
canvassed  and  returned  in  the  same  manner  as  is  provided  for 
other  candidates. 

Outlawing  the  "  third  degree  **  methods  by  police  officers. 

Establishing  Juvenile  Courts  and  prescribing  procedure  against 
juvenile  delinquents. 
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Making  manual  and  industrial  training  part  of  the  course 
of  study  in  all  public  schools. 

Approving  the  income  tax  amendment  to  the  national  consti- 
tution. 

Resolution  asking  for  a  convocation  of  a  convention  to  propose 
an  amendment  to  the  Constitution  of  the  United  States  to  pro- 
vide for  the  election  of  Senators  by  direct  vote  of  the  people. 

Nebraska. 

No  statutes  of  general  interest  were  passed  by  the  last  session 
of  the  legislature,  except,  perhaps,  a  bill  providing  for  the 
abstracting  of  records  and  bills  of  exception  in  appeals  on 
writs  of  error  to  the  Supreme  Court.  Prior  to  the  passage 
of  such  bill  it  was  only  necessary  to  file,  in  typewritten  form, 
the  record  and  bills  of  exception  or  evidence.  Under  the  new 
law,  and  under  a  rule  adopted  by  the  Supreme  Court,  it  is 
necessary  for  the  appellant,  or  plaintiff  in  error,  to  file  a  printed 
abstract  of  the  record  and  bill  of  exception  or  evidence,  and 
when  filed,  the  adverse  party,  if  the  same  be  not  complete,  may 
suggest  the  amendment.  This  law  largely  increases  the  cost  of 
perfecting  the  appeal  or  proceedings  in  error  to  the  Supreme 
Court,  and  may  relieve  the  court  of  a  large  number  of  cases  not 
involving  sufficient  amounts  to  justify  this  expense. 

Nevada. 

A  new  policy  is  initiated  in  the  penal  system  of  this  state; 
provision  has  been  made  for  convict  labor  on  the  public  roads 
and  highways. 

An  act  supplementing  the  Federal  Carey  x\ct,  is  the  notable 
constructive  act  of  the  last  session.  It  is  an  admirable  piece 
of  legislation,  so  far  as  our  western  conditions  are  concerned. 
It  is  designed  to  stimulate  the  reclamation  of  public  lands  in  this 
state.  The  machinery  of  the  act  is  simple,  liberal  and  workable. 
Within  the  past  few  months,  under  its  operation,  vast  stretches 
of  public  lands  in  this  state,  susceptible  to  reclamation  by  artes- 
ian and  other  methods,  have  been  filed  upon. 
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It  is  made  unlawful  to  persuade  working  men  to  come  into  this 
state,  or  to  change  from  one  place  to  another  in  this  state, 
through  false  representations  concerning  the  kind  or  character 
of  the  work  to  be  done,  or  the  compensation  to  be  paid,  or  sani- 
tary or  other  conditions  of  their  employment,  or  as  to  the  exist- 
ence or  non-existence  of  strike  or  other  labor  troubles. 

Workmen's  compensation  law  has  been  enacted  and  a  Juvenile 
Court  has  been  created. 

New  Hampshire. 

State,  trust  and  banking  companies  are  subjected  to  a  stricter 
supervision  by  the  bank  commissioners. 

Corporations  are  prohibited  from  making  contributions  to 
political  campaign  funds. 

Political  advertisements  must  be.  signed  by  some  responsible 
person  and  labelled  in  the  newspaper  "  advertisement." 

A  new  law  requires  the  publication  of  the  names  of  all  con- 
tributors to  campaign  funds  and  the  amount  given  by  each  three 
days  before  election  and  the  expenditures  fifteen  days  after. 
Candidates  are  also  required  to  make  a  similar  publication. 

In  prosecutions  for  bribery  no  witness  is  to  be  excused  be- 
cause his  testimony  would  tend  to  criminate  him,  but  in  such 
case  he  shall  not  be  prosecuted. 

Factories  and  work  shops  are  required  to  keep  a  medicine 
chest  for  first  help  in  cases  of  injuries. 

By  a  new  employers*  liability  act  the  employer  is  made  liable 
for  negligence  of  other  employees.  The  workman  is  not  to  be  held 
to  have  assumed  the  risks  of  the  employment. 

This  enlargement  of  liability  and  all  liability  under  present 
law  is  avoided  if  the  employer  gives  proper  notice  that  he 
accepts  the  new  rules  made  by  subsequent  sections  and  gives  a 
bond  to  pay  damages.  The  workman  in  such  case  may  still  have 
the  remedies  of  the  old  law  but  not  of  the  benefits  of  the  now 
law,  unless  he  also  accepts  the  provisions  of  the  new. 

The  new  rules  make  the  employer  liable  for  any  accidental 
injury,  disabling  the  workman  for  at  least  two  weeks  from 
earning  full  wages,  but  limits  the  damages  in  case  of  death  to 
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150  times  weekly  wages  as  a  maximum,  not  exceeding  $3000  in 
any  one  case,  and  in  case  of  injury  not  fatal  to  not  over  one-half 
weekly  wages  for  not  exceeding  300  weeks. 

The  forestry  commission  is  given  additional  powers  to  prevent 
forest  fires. 

Father  and  mother  are  made  joint  and  equal  guardians  of  the 
person  of  a  minor  child. 

The  state  board  of  public  health  is  authorized  to  prohibit 
the  use  of  common  drinking  cups  in  public  places. 

Houses  for  the  boarding  and  keeping  of  infants  are  to  be 
licensed  and  subject  to  regulation  by  the  state  board  of  charities 
and  corrections. 

A  public  service  commission  is  created  with  powers  very  like 
those  conferred  by  the  New  Jersey  law. 

All  cases  of  tuberculosis  are  to  be  reported  to  the  state  board 
of  health  and  measures  are  to  be  taken  by  that  board  to  prevent 
the  spread  of  the  disease. 

New  Jersey. 

An  act  provides  that  certificates  of  stock  in  corporations  which 
formerly  had  to  be  signed  by  the  President  and  Treasurer,  may 
now  be  signed  by  either  the  President  or  Vice-President  and 
either  the  Treasurer  or  Assistant  Treasurer  or  Secretary  or  As- 
sistant Secretary. 

Any  person  who  sets  or  causes  to  be  set  in  type  to  be  used  in 
tlie  printing  of  a  newspaper,  magazine  or  other  current  publi- 
cation, any  indecent  or  lascivious  words,  shall  be  guilty  of  a 
misdemeanor,  and  the  same  rule  applies  to  one  who  causes  the 
type  to  be  changed  for  the  same  purpose. 

A  new  Employers'  Liability  and  Workmen's  Compensation 
Act  has  been  adopted.  It  contains  two  sections :  First,  for  com- 
pensation by  action  at  law,  which  provides  that  when  any  personal 
injury  is  caused  to  an  employe  by  an  accident  arising  out  of  and 
in  the  course  of  his  employment,  or  which  the  atiual  or  lawfully 
imputed  negligence  of  his  employer  is  the  natural  and  proximate 
cause,  he  is  to  receive  compensation  therefor  from  his  employer, 
provided  the  employee  was  himself  not  wilfully  negligent  at  the 
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time  of  receiving  such  injury,  and  tlie  question  of  whether  the 
employee  was  wilfully  negligent  shall  be  one  of  fact  and  to  be 
submitted  to  the  jury  subject  to  the  usual  superintending  powers 
of  the  court  to  set  aside  the  verdict,  if  contrary  to  the  evidence. 

In  actions  for  negligence  under  this  section,  the  defense  of 
"contributory  negligence*'  and  the  risks  inherent  in  the  em- 
ployment are  abolished.  It  is  provided  that  if  the  employer 
makes  a  contract  with  an  independent  contractor,  or  if  such 
contractor  enter  into  a  contract  with  a  sub-contractor,  to  do  all 
or  part  of  the  work,  the  employer  shall  not  thereby  be  relieved 
from  liability  for  injury  caused  by  defects  in  the  conditions  of 
the  works,  ways,  etc.,  if  the  defect  arose  or  had  not  been  dis- 
covered and  remedied  through  the  negligence  of  the  employer. 
The  burden  of  proof  is  on  the  employer  to  show  wilful  negli- 
gence, and  wilful  negligence  is  defined  as  consisting  of  (1) 
deliberate  act  or  deliberate  failure  to  act;  (2)  such  conduct  as 
reckless  indifference  to  safety;  (3)  intoxication  operating  as  a 
proximate  cause  of  the  injury. 

Section  II  of  the  act  relates  to  elective  compensation,  and 
provides  that  when  an  employer  and  employee  shall  by  agreement, 
either  express  or  implied,  as  in  the  act  provided,  accept  the  pro- 
visions of  Section  II  of  the  act,  compensation  for  personal 
injury  to  or  for  the  death  of  such  employee  by  accident  arising 
out  of  and  in  the  course  of  his  employment,  shall  be  made  by 
the  employer  without  regard  to  the  negligence  of  the  employee, 
according  to  the  schedule  contained  in  paragraph  11,  in  all  cases 
except  when  the  injury  or  death  is  intentionally  self-inflicted  or 
when  intoxication  is  a  natural  and  proximate  cause  of  the 
injury.  The  burden  of  the  proof  of  such  facts  shall  be  upon 
the  employer. 

Every  contract  of  hiring  made  subsequent  to  the  time  provided 
for  this  act  to  take  effect  (that  is,  July  4,  1911),  shall  be 
presumed  to  have  been  made  with  reference  to  the  provisions  of 
Section  II  of  this  act  and  unless  there  be  as  a  part  of  such 
contract  an  express  statement  in  writing  prior  to  any  accident, 
either  in  the  contract  itself  or  by  written  notice  from  either  party 
to  the  other,  that  the  provisions  of  Section  II  of  this  act  are  not 
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intended  to  apply,  then  it  shall  be  presumed  that  the  parties 
have  accepted  the  provisions  of  Section  II  of  this  act  and  have 
agreed  to  be  bound  thereby,  and  the  employment  of  minors. 
Section  II,  shall  be  presumed  to  apply  unless  notice  be  given 
by  or  to  the  parent  or  guardian  of  the  minor. 

10.  Contract  for  the  operation  of  the  provision  of  Section  II 
of  this  act  may  be  terminated  by  either  party  upon  sixty  days' 
notice  in  writing  prior  to  any  accident. 

Section  eleven  is  the  schedule  of  compensation. 

It  has  already  been  held  in  New  Jersey  that  it  is  constitutional 
to  do  away  with  the  defense  of  contributory  negligence  and  the 
assumption  of  risks.  The  question  whether  liability  may  be 
imposed  without  negligence  has  not  been  decided,  nor  has  it 
been  decided  whether  the  elective  feature  of  this  act  would  relieve 
it  of  objection  which  has  been  made  to  the  statute  in  New  York 
which  creates  liability  without  negligence. 

It  will  be  observed  also  that  this  statute  applies  to  all  employ- 
ments and  is  not  confined  to  extra  hazardous  ones,  or  even  to 
factories,  which  well  might  be  held  to  be  subject  to  the  police 
power  by  reason  of  the  dangers  inherent  in  the  employment  and 
the  fact  that  large  bodies  of  men  are  employed  in  the  operation 
of  machinery  under  particular  social  or  industrial  conditions. 

The  use  of  common  drinking  cups  is  prohibited. 

An  act  provides  for  the  sterilization  of  feeble-minded  (in- 
cluding idiots,  imbeciles  and  morons),  epileptics,  rapists,  certain 
criminals  and  other  defectives.  It  provides  for  the  appointment 
of  a  Board  of  Examiners,  and  provides  for  the  assignment  of 
counsel  to  represent  them,  and  examine  them,  and  gives  power  to 
order  an  operation  performed  in  certain  cases. 

An  act  creates  a  Board  of  Public  Utility  Commission,  and 
prescribes  its  duties  and  powers.  Provides  for  a  commission  with 
power  of  investigation  and  supervision,  and  with  authority  to 
fix  rates,  to  provide  for  standard  of  service  and  appliance,  with 
respect  to  public  utility  companies,  including  steam  railroads. 
This  act  supersedes  a  prior  act  which  did  not  give  the  rate- 
making  power. 
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A  commission  is  established  on  old  age  insurance  and  pensions. 

An  act  creating  the  Employers*  Liability  Commission,  gives 
the  Governor  power  to  appoint  commissions  to  observe  in  detail, 
as  far  as  possible,  the  operations  throughout  the  state  of  the 
act  known  as  the  Employers'  Liability  Act.  It  requires  employers 
to  report  injuries,  giving  details,  and  that  the  information  shall 
be  tabulated,  the  reports  to  be  private,  and  not  used  in  evidence 
against  the  employer  in  any  suit. 

New  Mexico. 

No  report  has  been  received  from  the  Vice-President  for  New 
Mexico,  and  no  notice  has  been  taken  by  him  of  letters  and  tele- 
grams. 

New  York. 

An  immense  number  of  statutes  were  passed  by  the  legislature 
amending  the  statutes  of  the  state. 

An  act  incorporates  the  American  Jewish  Committee. 

The  objects  of  this  corporation  are  to  prevent  the  infraction 
of  the  civil  and  religious  rights  of  Jews  in  any  part  of  the  world. 
To  render  all  lawful  assistance  and  to  take  appropriate  remedial 
action  in  the  event  of  threatened  or  actual  invasion  or  restriction 
of  such  rights  or  of  unfavorable  discrimination  with  respect 
thereto.  And  to  secure  for  Jews  equality  of  economic,  social 
and  educational  opportunity. 

The  Bills  of  Lading  Act  as  recommended  by  the  Commission 
on  Uniform  State  Laws  has  been  adopted. 

An  act  punishes  the  discrimination  against  the  United  States 
uniform  by  innkeepers,  common  carriers  or  owners,  managers 
or  lessees  of  theatres  or  other  places  of  public  amusement  or 
resort. 

The  Uniform  Sales  Act  as  recommended  by  the  Commission 
on  Uniform"  State  Laws  has  also  been  enacted. 

North  Carolina. 

The  Vice-President  reports  that  the  only  acts  of  general 
interest  passed  by  the  legislature  of  North  Carolina  are  two  acts 
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affecting  married  women :  one  authorizing  them  to  contract  and 
deal  as  if  unmarried,  as  to  all  of  their  personal  property;  and 
another  act  enabling  those  whose  husbands  are  lunatics  to  sell  any 
of  the  husband's  property  or  their  own  for  their  support;  the 
order  for  the  sale  to  be  obtained  in  special  proceedings  approved 
by  a  judge. 

North  Dakota. 

A  Juvenile  Court  has  been  created. 

The  standards  of  the  medical  profession  are  raised  by  a 
statute.  The  study  required  preliminary  to  state  examination 
is  two  years  of  college  and  four  years  of  medical  school  work. 
The  bill  is  materially  defective,  however,  in  that  an  exception 
is  made  in  the  case  of  osteopaths,  who,  though  not  allowed  to 
administer  drugs,  may  perform  minor  surgical  operations.  The 
osteopaths  have  a  separate  board  of  examiners  and  all  the  prelimi- 
nary education  required  seems  to  be  a  two-year  course  in  one 
of  their  schools. 

Cities  may  by  vote  adopt  the  so-called  commission  form  of 
government. 

A  resolution  was  adopted  which  will  be  submitted  to  the 
people,  which  seeks  to  amend  the  constitution  of  the  state  so  as 
to  provide  a  general  system  of  initiative,  referendum  and  recall. 
The  matter  as  submitted  to  the  people  will  be  submitted  in  the 
form  of  two  propositions.  (1)  whether  they  desire  the  initiative 
and  referendum  to  be  applied  to  the  state  constitution  as  well 
as  to  the  acts  of  the  state  legislature,  (2)  whether  they  desire 
the  system  to  apply  merely  to  legislation. 

A  comprehensive  anti-pass  bill  was  passed,  but  was  not  put 
into  operation  until  the  members  of  the  legislature  had  safely 
returned  home  without  paying  railroad  fare.  The  bill  also  had 
a  saving  clause  which  applied  the  doctrine  of  "the  impairment 
of  the  obligation  of  the  contract  to  the  annual,  and  other  passes 
which  were  already  issued,''  so  that  the  said  members  could  enjoy 
their  privileges  and  immunities  without  regard  to  the  act. 
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Ohio. 

New  laws  are  reported  as  follows : 

An  act  which  turns  the  Ohio  Railroad  Commission  into  a 
Public  Service  Commission,  regulating  all  the  public  utilities  in 
Ohio. 

A  state  building  code. 

An  act  placing  under  the  control  of  one  state  board  all  the 
various  state  institutions  of  Ohio. 

A  corrupt  practice  act. 

An  act  providing  for  popular  election  of  United  States  Sena- 
tors. 

An  act  making  the  initial  carrier  liable  for  loss  by  a  con- 
necting carrier. 

An  act  requiring  agriculture  to  be  taught  in  the  public  schools. 

An  act  requiring  both  the  man  and  the  woman  to  apply  for  a 
marriage  license. 

An  act  requiring  a  reviewing  court  to  disregard  errors  and  to 
examine  the  whole  record  for  the  purpose  of  determining  whether 
substantial  justice  has  been  done  between  the  parties. 

An  act  to  make  uniform  the  law  of  bills  of  lading. 

An  act  to  make  uniform  the  law  of  transfer  of  certificates  of 
stock. 

A  workmen^s  compensation  act. 

Oklahoma. 

Ijaws  passed  at  the  extra  session  confer  upon  the  Supreme 
Court  exclusive  original  jurisdiction  in  all  matters  concerning 
the  removal  and  location  of  the  state  capitol  and  other  state 
institutions,  but  the  principal  purpose  of  the  acts  was  to  provide 
for  more  immediate  and  final  decision  relating  to  the  removal 
of  the  state  capitol  from  Guthrie  to  Oklahoma  City.  The 
assigned  purpose  of  the  special  session  was  to  settle  this  matter 
bv  leofislative  action. 

Any  foreign  corporation  doing  business  in  the  State  of  Okla- 
homa, and  any  person  now  or  hereafter  having  any  cause  of 
action  against  such  corporation,  arising  on  contract,  tort  or  other- 
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wise,  may  file  suit  in  any  county  in  the  State  of  Oklahoma  where 
the  plaintiff  resides  or  where  said  corporation  has  its  principal 
place  of  business  or  has  property,  or  in  any  county  where  said 
corporation  has  an  agent  appointed  upon  whom  service  of  sum- 
mons or  other  process  may  be  had. 

Section  2  of  this  chapter  provides  in  eifect  that  in  case  a 
foreign  corporation  fails  to  appoint  a  resident  agent  or  to  file 
its  articles  of  incorporation,  service  of  process  upon  the  Secre- 
tary of  State,  describing  the  defendant  company,  etc.,  shall  be 
valid.  The  validity  of  this  section  is  open  to  question  and  a 
case  is  now  pending  in  the  Supreme  Court  involving  this  point. 

An  amendment  to  tlie  law  on  banks  and  banking  relates  to 
the  personnel  and  expenses  of  the  banking  board. 

One  section  provides  that  there  is  thereby  levied  an  assessment 
against  the  capital  stock  of  each  and  every  bank  and  trust  com- 
pany organized  or  existing  under  the  laws  of  this  state,  for  the 
purpose  of  creating  a  Depositors'  Guaranty  Fund,  equal  to  5 
per  centum  of  the  average  daily  deposits  during  its  continuance 
in  business  as  a  banking  corporation. 

The  general  principle  of  the  Depositors*  Guaranty  Fund  was 
sustained  by  the  Supreme  Court  of  the  United  States  in  the 
case  of  Noble  State  Banrk  vs.  Haskell,  31  Sup.  Crt.  Eep.  186; 
the  court  sustains  the  act  as  a  valid  exercise  of  the  police  powers 
of  the  state.  In  the  case  of  State  ex  rel.  Taylor,  State  Ex- 
aminer vs,  Cockrell,  State  Bank  Commissioner,  122  Pac.  1000, 
the  act  of  1908-9  is  reviewed  and  construed  to  give  the  State 
Bank  Examiner  the  right  to  examine  and  report  on  the  records 
of  the  State  Bank  Commissioner,  the  theory  of  the  decision 
being  that  the  Depositors*  Guaranty  Fund  is  a  state  fund  and  the 
State  Bank  Commissioner,  being  a  state  oflBcer,  has  superior 
superintending  powers  over  same. 

Very  recently  this  law  is  undergoing  a  further  test  in  the 
matter  of  the  right  of  the  state  to  close  up  a  bank  that  has 
refused  to  submit  to  the  special  assessments.  This  case  is  now 
pending  before  the  Supreme  Court  on  preliminary  proceedings. 

The  State  of  Oklahoma  is  to  have  a  new  revised  and  annotated 
code.    This  was  provided  for  by  an  act  passed  in  1909  and  since 
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that  time  the  Code  Commissioners  have  been  at  work  on  the 
compilation  which  is  now  almost  ready  for  the  press.  All  gen- 
eral laws  are  repealed  if  not  carried  into  the  new  code  by  the 
commission,  existing  proceedings,  rights,  etc.,  to  be  protected. 

A  limitation  is  placed  upon  the  right  to  organize  hail  insurance 
companies  more  stringent  than  that  previously  provided.  Under 
the  previously  existing  law  it  was  required  that  only  five  thousand 
dollars  in  cash  premiums  be  on  hand  at  the  time  of  commencing 
business,  now  it  is  twenty-five  thousand  dollars. 

The  power  of  railroads  to  appropriate  public  highways  for 
railway  purposes  is  continued  as  under  previous  law,  but  the 
matter  of  assessing  damages  is  more  strictly  construed,  as  the 
railway  company  must  file  with  the  county  an  offer  of  the 
amount  it  is  willing  to  pay  that  particular  district  for  the  use 
of  such  highway,  and  the  Board  of  County  Commissioners  is 
authorized  to  call  an  election  within  that  district  and  a  three- 
fifths  affirmative  vote  of  the  people  is  necessary  in  order  to  ac- 
cept the  offer  of  the  railway  company. 

A  Supreme  Court  Commission  of  six  members  whose  duty  it 
shall  be  to  assist  the  Supreme  Court  in  making  findings,  sub- 
mitting opinions,  etc.c  is  provided  in  a  new  act.  This  commission 
has  been  selected  and  will  commence  service  on  or  about  Septem- 
ber 1,  1911. 

Oregon. 

The  state  constitution  was  amended  so  that  in  civil  cases  three- 
fourths  of  the  jury  may  render  a  verdict,  instead  of  twelve. 

An  act  provides  for  the  protection  and  safety  of  employees 
upon  buildings,  bridges,  etc.,  or  engaged  in  or  about  electrical 
wires,  etc.,  or  about  any  machinery,  or  in  any  dangerous  places. 
It  defines  who  are  agents  of  the  employer,  and  declares  what 
shall  not  be  a  defense  in  actions  by  employees  against  employers. 

Another  act  provides  for  the  direct  vote  of  the  people  upon 
the  candidates  for  President  and  United  States  Senators.  The 
people  nominate  Presidential  electors. 

An  act  makes  it  lawful  for  common  carriers  to  transport  free, 
or  at  reduced  rates,  the  National  Guard  of  the  State,  or  of  other 
13 
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states,  or  volunteers,  or  regular  armies  of  the  United  States  when 
such  transportation  is  necessary  for  military  purposes. 

An  act  makes  the  commonly  called  '^  white  slave  traflSc^'  a 
felony. 

An  act  provides  for  the  registration  of  trade  marks,  etc.,  by 
anyone  desiring  to  use  the  same  within  the  state. 

An  act  creates  a  parole  board  and  defines  indeterminate  sen- 
tences; gives  said  board  control  of  all  prisoners  serving  inde- 
terminate sentences. 

A  resolution  was  passed  recommending  for  adoption  at  the 
November  election  of  191?  an  equal  suffrage  amendment  to  the 
Constitution. 

Pennsylvania. 

An  act  provides  that  when  a  defendant,  who  is  charged  with, 
any  crime,  is  called  as  a  witness  in  his  own  behalf,  he  shall  not 
be  asked  any  question  tending  to  show  that  he  has  committed 
or  been  charged  with  or  been  convicted  of  any  other  offense  than 
the  one  for  which  he  is  then  on  trial,  or  tending  to  show  that  he 
has  been  of  bad  character  or  reputation;  unless  he  has  opened  the 
question  of  his  character  himself  or  unless  he  has  testified  at 
such  a  trial  against  a  co-defendant  charged  with  the  same 
offense. 

An  act  permits  a  corporation  to  act  as  insurance  agent. 

Dramatic  or  vaudeville  exposition,  or  the  exhibition  of  any 
fixed  or  moving  pictures,  of  a  lascivious,  sacrilegious,  obscene, 
indecent  or  immoral  character  are  prohibited. 

An  act  authorizes  the  courts,  in  cases  where  the  jury  has  dis- 
agreed, to  certify  the  evidence  so  as  to  become  a  part  of  the 
record  and  to  enter  judgment  upon  the  whole  record  if  either 
party  was  entitled  thereto,  whenever  a  request  for  binding  in- 
structions has  been  reversed  or  declined  by  the  trial  judge;  and 
authorizing  appeals  from  the  judgment  so  entered  and  an  entry 
of  the  proper  judgment  in  the  Supreme  or  Superior  Court. 

An  act  makes  it  discretionary  with  the  court  to  submit  the 
issues  of  fact  in  a  divorce  case  to  the  jury. 

The  dignity  and  honor  of  the  uniform  of  the  United  States 
arc  protected  by  a  penalty  for  any  violation  thereof. 
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The  uniform  law  on  the  transfer  of  shares  of  stock  in  corpor- 
ations, recommended  by  the  Commission  on  Uniform  State  Laws, 
has  been  adopted. 

Fire  drills  in  factories  and  industrial  establishments  where 
women  and  girls  are  employed  are  made  obligatory. 

Pandering  is  defined  and  prohibited. 

An  act  provides  for  the  taking  of  testimony  of  witnesses  resid- 
ing in  another  state,  or  in  a  foreign  country,  and  gives  the  courts 
power  to  have  the  testimony  of  such  witnesses  taken  orally  before 
an  examiner  appointed  by  the  court. 

An  act  enables  the  plaintiff,  in  all  divorce  proceedings  on  the 
ground  of  desertion,  to  testify  to  the  fact  of  desertion,  etc. 

An  act  dispenses,  in  judicial  proceedings  in  which  a  cor- 
poration is  a  party,  with  proof  of  incorporation  of  either  the 
plaintiff  or  defendant  when  not  put  in  issue. 

The  uniform  law  of  bills  of  lading  recommended  by  the  Com- 
mission on  Uniform  State  Laws  has  been  adopted. 

An  act  authorizes  the  appointment  of  a  commission  to  inquire 
into  the  cause  and  results  of  industrial  accidents,  and  to  study 
advanced  methods  for  safeguarding  against  the  same;  and  to 
inquire  into  the  subject  of  fair  compensation  for  those  injured 
or  killed  as  a  result  thereof. 

An  act  provides  for  the  better  production  of  live  bodies  and  the 
health  of  women  and  new-bom  children,  by  regulating  the  prac- 
tice of  midwifery,  and  providing  for  the  licensing  and  regis- 
tration of  midwives  in  the  state  of  Pennsylvania. 

An  act  permits  the  court  to  punish,  as  for  contempt  of  court, 
any  person  who,  being  able,  refuses  to  pay  an  order  of  mainte- 
nance and  support  made  for  the  support  of  the  husband,  wife, 
parent,  child,  grandparent  or  grandchild. 

A  system  of  parole  and  probation  for  certain  convicts  con- 
victed of  a  first  offense  is  established. 

An  act  authorizes  a  writ  of  foreign  attachment  against  foreign 
corporations  in  all  actions  ex  contractu  and  in  all  actions  ex 
delicto  for  a  tort  committed  within  the  commonwealth. 
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Porto  Rioo. 

The  summary  punishment  for  perjury  committed  in  open 
court  is  provided  and  the  crime  of  slander  is  defined  and  pun- 
ished. 

An  act  establishes  a  law  of  civil  registration.  This  act  is 
practically  a  re-enactment  of  the  old  Spanish  provisions  con- 
cerning the  registration  of  the  civil  status  of  persons,  with  proper 
adaptation  to  the  changes  in  general  registration  made  during 
the  American  rule  of  the  Island. 

An  act  establishes  a  general  system  of  sanitation  in  Porto 
fiico.  This  act  shows  a  decided  purpose  towards  the  centraliza- 
tion of  authority  in  the  hands  of  the  insular  or  state  officials 
over  matters  of  sanitation  which  were  formerly  vested  in  city  offi- 
cials. 

Rhode  Island. 

There  has  been  no  legislation  in  that  state  during  the  past 
year  of  any  general  importance. 

South  Carolina. 

Any  banking  corporation  or  trust  company  with  a  capital  of 
at  least  $26,000  is  permitted  to  act  as  executor,  administrator, 
receiver,  assignee,  guardian  or  trustee. 

Corporations  are  required  to  issue  new  certificates  of  stock  to 
shareholders  whose  certificates  have  been  lost  or  destroyed. 

An  act  to  annul  any  clause  in  a  contract  providing  for  a  less 
time  in  which  suit  may  be  brought  on  such  contract  than  is 
provided  by  the  Statute  of  Limitations  as  to  such  causes  of 
action. 

An  act  provides  for  the  custody  of  destitute,  abandoned  and 
unprotected  children. 

The  hours  of  labor  of  women  employed  in  mercantile  estab- 
lishments are  limited  to  60  hours  per  week,  not  to  exceed  12  hours 
in  any  one  day,  and  to  work  not  later  than  10  o'clock  P.  M. 

The  adoption  of  children  is  regulated  by  statute. 

Printed  copies  of  statutes,  codes,  decided  cases,  or  other  writ- 
ten laws  enacted  by  any  state  or  sovereignty  purporting  to  be 
published  under  the  authority  thereof,  are  admitted  in  the  courts 
as  presumptive  evidence  of  such  laws  without  further  proof. 
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South  Dakota. 

The  conduct  of  proceedings  seeking  the  removal  or  suspension 
or  disbarment  of  an  attorney-at-law  upon  behalf  of  the  Supreme 
Court  (which  has  jurisdiction  of  such  proceedings)  and  the 
accuser,  if  there  be  one,  are  to  be  in  the  charge  of  the  attorney- 
general,  and  that  in  the  course  of  such  proceedings  the  Supreme 
Court  shall  have  the  right  at  any  time  to  require  the  accuser  to 
give  an  undertaking  with  sureties  conditioned  that  the  accuser 
will  pay  any  judgment  which  may  be  rendered  against  him  in 
the  proceedings. 

The  proposed  constitutional  amendments  and  laws  or  measures 
submitted  to  electors  under  the  referendum  or  initiative  are  to  be 
brought  to  the  attention  of  the  electors  by  the  County  Auditor 
sending  to  them  through  the  mail  pamphlet  copies  of  such 
amendments,  laws  and  measures,  in  lieu  of  by  publication  of  the 
same  in  newspapers.  The  amendments,  laws  and  measures  shall 
not  be  printed  in  full  upon  the  oflBcial  ballots  at  the  election,  but 
the  ballots  shall  merely  show  their  titles. 

A  law  confers  upon  the  County  Judge  power  to  order  deaf  or 
blind  children  sent  to  some  public  or  private  school  for  the  edu- 
cation of  the  deaf  or  blind  in  order  that  they  may  receive  proper 
education  if  they  are  being  deprived  of  a  proper  education  by 
the  refusal  or  neglect  of  their  parents  or  guardians. 

Provision  is  made  for  the  imposing  by  the  court  upon  certain 
classes  of  persons  convicted  of  crime  of  a  so-called  indetermi- 
nate sentence,  which  shall  not  be  less  than  the  minimum  nor 
longer  than  the  maximum  term  provided  by  law  for  the  crime 
of  which  the  prisoner  was  convicted,  and  the  length  of  the  term 
of  the  sentence  to  be  determined  by  the  warden  and  Board  of 
Charities  and  Correction  upon  facts  and  conclusions  established 
by  a  scientific  study  and  observation  of  the  habits,  disposition, 
,  character,  conduct  and  general  tendencies  of  the  convict,  and  also 
conferring  upon  the  warden  and  State  Board  of  Charities  and 
Corrections  the  power  to  parole  any  such  convict. 

The  anti-treat  liquor  law  enacted  in  1909  is  repealed. 

The  Secretary  of  State  is  to  certify  to  county  auditors  the 
names  of  candidates  to  be  voted  upon  at  party  primary  elections. 
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The  Secretary  of  State  is  to  first  arrange  the  names  of  the  candi- 
dates for  each  office  in  alphabetical  order  and  then  rotate  such 
nam&s  in  order  among  the  various  counties,  so  that  the  name  of 
each  candidate  will  appear  at  the  head  of  the  list  in  approxi- 
mately as  many  counties  in  the  state  as  the  name  of  any  other 
candidate,  and  so  that  the  name  of  each  candidate  will  appear 
at  the  end  of  the  list  in  approximately  as  many  counties  fn  the 
state  as  the  name  of  any  other  candidate. 

A  so-called  Employers'  Liability  Law  is  enacted  so  far  as 
common  carriers  by  railroad  while  engaged  in  intrastate  com- 
merce are  concerned.  Contributory  negligence  by  the  employee 
shall  not  bar  recovery,  but  damages  shall  be  diminished  by  the 
jury  in  proportion  to  the  amount  of  negligence  attributed  to  the 
employee. 

Cities  may  levy  a  tax  not  exceeding  one  (1)  mill  each  year  on 
all  taxable  property  within  the  city  for  the  purpose  of  creating 
a  fund  to  be  used  in  advertising  their  possibilities  and  advan- 
tages as  a  home  and  as  a  location  for  factories  and  other  legiti- 
mate enterprises. 

Tennessee. 

When  any  child  has  been  placed  in  an  institution  organized 
for  the  purpose  of  maintaining,  supporting  and  educating  orphan 
and  destitute  children,  with  the  consent  of  its  parent,  guardian, 
or  custodian,  no  parent,  guardian  or  other  person  shall  have  the 
right  to  take  tho  child  from  the  institution  against  the  consent 
of  the  institution  except  by  habeas  corpus  proceedings ;  and  this 
shall  apply  to  all  existing  institutions  of  that  character,  and  shall 
apply  to  all  children  in  such  institution,  whether  now  or  here- 
after placed  therein. 

The  county  courts,  held  by  the  county  judge  or  chairman,  shall 
always  remain  open  for  the  transaction  of  business  over  which 
such  courts  now  have  jurisdiction. 

Process  shall  be  returnable  the  first  Monday  coming,  five  days 
after  service  of  such  process. 

An  act  protects  the  eye-sight  of  the  newly  bom. 

An  act  protects  the  wires,  cables,  towers,  poles,  insulators  of 
transmission  lines  for  electric  power  in  the  state,  and  makes  it 
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unlawful  to  cut,  break,  or  otherwise  injure  or  destroy  the  wires, 
cables,  towers,  poles  and  insulators  of  transmission  lines  for 
carrying  electric  power. 

An  act  prohibits  the  sale  or  purchase,  or  shooting  for 
sale  or  shipment  of  robins  in  the  State  of  Tennessee ;  and  makes 
the  violation  of  the  law  a  misdemeanor,  punishable  by  fine  of  not 
less  than  $5  nor  more  than  $25  for  each  offense. 

A  law  secures  to  married  working  women  the  right  to  receive 
payment  of  their  own  wages  when  such  married  woman  is  de- 
pendent upon  such  wages  for  the  support  of  herself  or  her  chil- 
dren, provided  she  gives  notice  in  writing  to  her  employer.  In 
such  event  it  is  unlawful  for  such  employer  to  pay  her  wages  to 
any  other  person  except  herself ;  and  payment  to  any  other  person 
is  of  no  effect  and  does  not  bar  the  right  of  such  married  woman 
to  collect  such  wages  herself. 

Also  authorizes  her  to  prosecute  a  suit  for  such  wages  without 
the  aid  of  a  next  friend  or  the  joining  of  her  husband  as  party 
plaintiff;  and  authorizes  such  suit  to  be  brought  under  the 
pauper's  oath;  and  repeals  all  laws  or  parts  of  law  in  conflict 
with  this  act,  and  takes  effect  upon  its  passage. 

The  Superior  Appellate  Courts  of  the  state  are  forbidden  to 
reverse  any  case  tried  or  triable  by  jury  in  the  lower  courts,  and 
to  dismiss  same  upon  the  merits  without  giving  parties  an 
opportunity,  through  their  counsel,  to  be  heard  by  oral  argument 
in  such  appellate  courts. 

This  applies  to  all  such  cases  brought  into  said  appellate  courts 
by  certiorari  as  well  as  those  brought  up  by  appeal  or  writ  of 
error. 

It  is  made  a  misdemeanor  for  any  person  to  use  the  automobile 
of  another  without  the  permission  or  consent  of  the  owner,  and 
provides  fine  of  not  less  than  $25  nor  more  than  $50,  and  im- 
prisonment, in  the  discretion  of  the  court 

An  act  regulates  the  trial  of  civil  cases  with  regard  to  sugges- 
tion of  remittiturs;  and  provides  that  when  the  trial  judge  sug- 
gests a  remittitur,  the  party  may  make  same  under  protest  and 
appeal  the  case.  The  Appellate  Court  may  consider  the  pro- 
priety of  such  remittitur. 
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This  is  made  applicable  not  only  to  remittiturs  suggested  by 
the  trial  court,  but  to  remittiturs  suggested  by  the  Court  of 
Civil  Appeals.  In  the  event  the  Appellate  Court  thinks  such 
remittitur  should  not  have  been  required  and  that  the  verdict 
was  not  so  excessive  as  to  indicate  passion,  prejudice,  caprice, 
partiality  or  corruption  on  the  part  of  the  Jury,  the  Appellate 
Court  shall  aflBrm  the  judgment  for  the  full  amount  rendered 
by  the  jury. 

An  act  provides  that  no  verdict  or  judgment  shall  be  set 
aside  or  new  trial  granted  for  any  of  the  appellate  courts  of 
this  state  in  any  civil  or  criminal  cause  on  the  ground  of  error 
in  the  charge  of  the  judge  to  the  jury,  or  on  account  of  improper 
admissions  or  rejection  of  evidence,  or  for  error  in  acting  on  any 
pleading,  demurrer  or  indictment  or  for  error  in  any  procedure 
in  the  cause,  unless  in  the  opinion  of  the  Appellate  Court,  to 
which  application  is  made  for  an  examination  of  the  entire 
record  in  the  cause,  it  shaH  affirmatively  appear  that  the  error 
complained  of  has  affected  the  results  of  the  trial. 

The  age  of  consent  is  raised  from  18  years  to  21  years.  No 
person  shall  be  convicted  upon  the  unsupported  evidence  of  the 
female  in  question;  and  evidence  of  the  reputation  of  such 
female  for  unchastity  is  admissible  in  behalf  of  the  defendant 

Texas. 

A  statute  of  general  importance  is  a  law  prohibiting  the  exhi- 
bition of  prize  fights  and  other  immoral  shows  by  means  of  mov- 
ing pictures. 

Amendments  to  Arts.  4649  and  4550,  Revised  Statutes,  were 
adopted,  which  substantially  provide  that,  where  a  railroad  is 
sold  under  a  decree  of  a  court,  the  purchasers  can  neither  act 
under  the  old  franchises  nor  incorporate  under  the  existing  laws, 
without  paying  or  assuming  all  subsisting  liabilities  and  claims 
for  death  and  for  personal  injuries  sustained  in  the  operation  of 
the  railroad  by  the  company,  or  by  any  receiver  thereof,  and  for 
loss  of  and  damage  to  property  sustained  in  the  operation  of  the 
railroad  by  the  company  and  by  any  receiver  thereof,  and  for 
the  current  expenses  of  such  corporation  including  labor,  sup- 
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plies  and  repairs^  provided  that  all  such  subsisting  claims  and 
liabilities  shall  have  accrued  within  two  years  prior  to  the  begin- 
ning of  the  receivership  resulting  in  the  sale  of  the  railroad 
property  and  franchises,  or  within  two  years  prior  to  the  sale, 
if  sale  be  made  without  receivership  proceedings.  Claims  in  suit 
at  time  of  sale  or  appointment  of  receiver  are  treated  as  claims 
accruing  within  two  years. 

A  bills  of  lading  act  was  adopted  governing  the  issuance,  de- 
livery and  efiFect  of  bills  of  lading  issued  by  all  carriers  except 
express  and  pipe  line  companies.  The  substance  of  this  act  is  to 
make  carriers  responsible  for  the  acts  of  their  agents  in  issuing 
bills  of  lading  to  innocent  tbird  holders  of  said  bills. 

An  act  establishing  a  new  prison'  system  provides  for  the 
creation  of  a  board  of  prison  commissioners,  and  for  the  man- 
agement, control  and  treatment  of  prisoners. 

An  act  authorizes  the  joining  of  a  suit  for  rent  with  an  action 
of  forcible  detainer. 

A  married  woman,  with  the  consent  of  her  husband,  may  have 
her  disabilities  of  coverture  removed  and  be  declared  a  femme 
sole  for  mercantile  and  trading  purposes. 

An  act  authorizes  newspapers  and  railroads  to  contract  for 
advertising  to  be  paid  for  in  transportation. 

An  act  extends  the  jurisdiction  of  the  Bailroad  Commissioners 
over  all  public  wharves,  docks,  piers,  elevators  and  warehouses; 
with  power  to  fix  and  adopt  rates  and  charges,  etc.,  and  to 
correct  abuses  and  prevent  unjust  discrimination. 

Utah, 
commission  law. 

By  an  act  approved  May  20,  1911,  the  municipal  government 
of  all  cities  of  the  first  class  is  vested  in  a  board  of  five  commis- 
sioners, consisting  of  a  mayor  and  four  commissioners,  and  in 
cities  of  the  second  class  in  a  board  of  commissioners  consisting 
of  a  mayor  and  two  commissioners,  to  be  known  as  the  board  of 
commissioners  of  the  respective  cities. 

The  executive  and  administrative  po\\^rs,  authorities  and 
duties  not  possessed  by  the  mayor  and  council  of  the  rcspectivo 
cities  are  distributed  among  five  departments. 
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liaws  deal  with  the  subject  of  child  labor  and  the  law  pro- 
liibits  selling,  giving  or  furnishing  any  cigar,  cigarette  or  to- 
bacco in  any  form,  or  any  opium  or  other  narcotic  in  any  form, 
to  any  person  under  twenty-one  years  of  age,  except  upon  pre- 
scription of  physicians. 

Convict  labor  may  be  used  in  providing  material  for  construct- 
ing state  roads  and  in  the  construction  and  improvement  of  state 
roads,  and  county  jail  prisoners  may  be  required  to  work  upon 
county  roads.  The  State  Road  Commission  has  supervision  of 
state  road  work,  and  the  County  Commission  that  of  county 
road  work. 

Vermont. 

An  act  provides  for  a  state  ornithologist,  who  shall  investigate 
the  distribution,  food,  habits  and  utility  of  the  birds  of  Ver- 
mont, and  publish  the  information. 

An  act  protects  the  state  from  forest  fires. 

The  employment  of  child  labor  is  repealed. 

Various  statutes  were  adopted  defining  automobiles  and  motor 
vehicles;  providing  for  the  rating  of  their  power,  dealers'  cer- 
tificates, registration,  operators'  licenses,  badges,  registration  of 
non-residents,  seals,  lights,  and  the  disposition  of  fees  received 
from  licenses  of  automobiles;  providing  that  these  shall  be  ex- 
pended on  the  highways. 

A  law  was  adopted  in  regard  to  corporations  formed  by  volun- 
tai7  association,  modifying  the  liability  of  directors  and  stock- 
holders and  allowing  the  issuance  of  preferred  stock. 

An  act  provides  for  the  punishment  of  murder  in  the  first 
degree  and  giving  to  the  jury  the  right  to  ^x  the  penalty  either 
at  death  or  at  imprisonment  for  life. 

An  act  prevents  the  "  white  slave  "  traffic. 

Expectoration  on  sidewalks,  in  public  buildings,  in  railroad 
cars,  stations  and  waiting-rooms  is  prohibited. 

Washington. 

Cities  of  the  first  class  are  allowed  to  provide  in  their  charters 
for  recall  of  elective  officers  and  for  the  initiative  and  referen- 
dum. 
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Cities  with  such  charter  powers  may  provide  for  nominations 
for  such  recall  election  by  certificate  of  nomination  signed  by  not 
less  than  five  per  cent  of  the  votes  cast  for  the  incumbent  against 
whom  the  recall  is  directed. 

Constitutional  amendment  for  recall  of  all  elective  officers, 
except  judges  of  courts  of  record,  is  to  be  submitted  to  vote  in 
the  general  election  of  1912. 

The  Uniform  Law  relating  to  wills  executed  outside  of  the 
state  has  been  adopted  as  recommended  by  the  Commissioners 
on  Uniform  State  Laws. 

An  act  provides  for  permanent  highways  along  main  lines  of 
travel  through  the  state,  at  the  expense  in  part  of  property  along 
the  line  of  the  highway. 

A  resolution  submits  to  public  vote  at  the  November,  1912, 
general  election  proposed  amendments  of  the  Constitution  for  the 
initiative  and  referendum.  Ten  per  cent  of  the  legal  voters  are. 
required  to  initiate  a  measure. 

An  act  provides  an  insurance  code  systematizing  and  safe- 
guarding insurance  business  in  all  lines.  It  is  an  elaborate 
instrument  drawn  in  general  on  the  lines  of  recent  insurance 
legislation  in  eastern  states. 

An  act  provides  as  to  service  of  jurors  in  courts  of  record. 

A  new  feature  is  as  to  service  by  women  on  juries.  They 
having  become  electors  under  a  constitutional  provision  adopted 
at  the  annual  election  in  1910,  are  subject  to  jury  duty.  The 
law  provides  that  a  woman  may  be  excused  therefrom  at  her  own 
request,  by  so  notifying  the  sheriff. 

Compensation  of  injured  employees  is  provided.  A  commis- 
sion of  three  is  to  be  appointed  to  pass  on  all  claims  of  that 
character.  This  commission  is  to  award  damages  according  to 
schedule  of  compensation  fixed  in  the  act.  All  defenses,  except 
that  of  intentional  injury  of  the  workman  himself,  are  abrogated. 
The  funds  are  provided  by  assessments  levied  on  the  different  in- 
dustries based  upon  the  pay-roll  for  the  previous  years,  and  the 
funds  thus  raised  for  eaeh  particular  industry  as  classified  in  the 
act  are  to  be  used  for  compensation  of  injury  in  case  of  that  in- 
dustry, so  that  one  industry  does  not  assist  to  pay  for  another. 
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but  only  pays  for  injury  in  its  own  class.  If  larger  funds  are 
raised  by  the  first  assessment  than  are  necessary,  as  shown  by 
the  results  after  the  first  three  months,  assessments  are  sus- 
pended until  more  money  is  needed. 

The  nomination  and  election  of  judges  of  courts  of  record, 
original  and  appellate,  are  to  be  on  non-partisan  judiciary  ticket. 

The  smaller  cities  may  govern  themselves  under  the  commis- 
sion plan. 

A  public  service  commission  of  three  persons  having  general 
supervisory  and  regulating  power  over  all  public  service  com- 
panies is  created  on  the  lines  of  the  New  York  legislation  on 
that  subject. 

A  case  may  be  removed  from  trial  before  a  judge  who  is 
cliarged  by  alBBdavit  to  be  prejudiced  against  a  party  or  an 
attorney. 

Forest  protection  by  fire  wardens  and  forest  rangers  is  pro- 
vided. 

West  Virginia. 

An  act  provides  for  an  amendment  of  the  law  prohibiting  the 
manufacture  and  sale  of  intoxicating  liquors,  and  for  a  vote  of 
the  people  to  be  taken  at  the  general  election  to  be  held  in  1912 
ratifying  the  same. 

A  law  against  pandering  was  adopted  and  also  a  law  against 
pimping. 

An  act  amends  the  Code  to  pleadings  in  causes,  to  speed  the 
action. 

Wisconsin. 
Laws  of  general  interest  are  reported  as  follows : 

An  Employers^  Liability  or  Industrial  Insurance  Law, 
modelled  as  far  as  it  was  thought  practicable  after  the  law  of 
Germany.  It  is  optional  with  the  manufacturer  whether  he 
operates  under  the  law  or  not.  If  he  elects  to  ignore  it  as  he 
may  he  is  deprived  of  the  defense  of  assumption  of  risk  and 
fellow  servant  rule.  If  he  operates  under  the  law  his  liability  for 
accidents  is  matter  of  contract  under  the  law  and  it  is  supposed 
that  litigation  in  court  will  be  wholly  unnecessary. 
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A  Corrupt  Practices  Act  carefully  limiting  the  amount  of  law- 
ful expenditure  and  specifying  the  lawful  purposes.  It  is  not 
materially  different  from  the  best  and  most  thorough-going 
measures  on  that  subject. 

A  law  providing  women^s  suffrage  has  been  adopted,  but  it  is 
made  subject  to  a  referendum.  If  it  be  adopted  at  the  general 
election  of  1912  by  a  majority  vote  of  the  people  it  will  then  go 
into  effect. 

The  necessary  joint  resolution  has  been  adopted  by  both 
houses  providing  for  the  submission  to  the  people  of  a  constitu- 
tional amendment  permitting  the  legislature  to  enact  laws  for 
the  initiative,  referendum  and  recall. 

Wyoming. 

A  joint  resolution  submitting  to  the  people  an  amendment  of 
the  constitution  establishing  the  initiative  and  the  referendum. 

An  act  providing  for  the  nomination  of  candidates  for  public 
office  by  direct  primary. 

Acts  op  the  Third  Session  op  the  61st  Congress. 

Chapter  33. — Authorizing  clerks  of  the  Circuit  Courts  of  Ap- 
peal to  appoint  a  deputy. 

Chapter  47. — To  diminish  the  expenses  of  proceedings  on 
appeal  and  writs  of  error.  This  act  requires  appellant  or  plaintiff 
in  error  to  the  U.  S.  Circuit  Courts  of  Appeal  to  print  and  file 
twenty-five  copies  of  the  record,  one  of  which  is  to  be  certified 
by  the  clerk  below,  and  eliminates  the  written  or  typewritten 
copy.  In  case  a  cause  is  taken  to  the  U.  S.  Supreme  Court, 
copies  of  the  printed  record  filed  in  the  lower  court  are  trans- 
mitted to  the  Supreme  Court  and  used  without  cost  in  making 
up  the  record  in  that  court.  The  effect  of  this  act  is  to  do  away 
with  double  transcripts  and  double  printing  and  the  attendant 
costs. 

Chapter  103. — Compelling  common  carriers  in  interstate  com- 
merce to  equip  locomotives  with  safe  and  suitable  boilers  and 
appurtenances  and  providing  a  system  of  inspection  for  such 
boilers  and  appliances. 
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Chapter  105. — Providing  for  the  purchase  or  erection  in  for- 
eign countries  of  embassy,  legation  and  consular  buildings. 

By  this  act  the  Secretary  of  State  is  authorized  to  acquire  in 
foreign  countries  such  buildings  for  the  use  of  the  diplomatic 
and  consular  establishments  of  the  United  States,  and  to  alter, 
repair  and  furnish  the  same;  such  buildings  to  be  used  both  as 
residences  of  diplomatic  officials  and  for  offices. 

Chapter  113. — An  act  amending  Section  5  of  the  Trade  Mark 
Act  of  February  20,  1905,  so  as  to  permit  the  registration  of  the 
name  or  part  of  the  name  of  the  applicant. 

Chapter  114. — To  authorize  United  States  marshals  and  their 
chief  deputies  to  administer  oaths  to  persons  presenting  to  them 
claims  and  accounts  for  payment. 

Chapter  186. — Giving  the  consent  of  the  Congress  to  each  of 
the  several  states  in  the  union  to  enter  into  agreements  or 
compacts  with  any  other  state  or  states  for  the  purpose  of  con- 
serving the  forests  and  the  water  supply  of  the  states  entering 
into  such  agreement  or  compact. 

This  act  makes  an  appropriation  to  enable  the  Secretary  of 
Agriculture  to  co-operate  with  any  state  or  group  of  states  in 
the  protection  from  fire  of  the  forested  water-sheds  of  navigable 
sti'eams.  It  further  makes,  for  the  iiscal  year  ending  June  30, 
1910,  an  appropriation  of  $1,000,000,  and,  for  each  fiscal  year 
thereafter,  until  June  30,  1915,  an  appropriation  of  $2,000,000, 
for  use  in  the  examination,  survey  and  acquirement  of  lands  lo- 
cated on  the  headwaters  of  navigable  streams.  The  act  further 
creates  a  commission  to  be  known  as  the  ^^  Natural  Forest  Reserve 
Commission  "  to  purchase  such  lands ;  said  lands  to  be  held  and 
administered  as  national  forest  lands. 

Chapter  187. — Protecting  the  dignity  and  honor  of  the  uni- 
form of  the  United  States  by  making  it  a  misdemeanor  for  the 
manager,  proprietor  or  employee  of  any  theater  or  other  public 
place  of  entertainment  in  the  District  of  Columbia,  or  in  any 
territory  or  insular  possession  of  the  United  States,  to  make  any 
discrimination  against  any  person  lawfully  wearing  the  uniform 
of  the  United  States  in  any  branch  of  its  service. 

Chapter  231. — To  codify,  revise  and  amend  the  laws  relative 
to  the  judiciary. 
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Acts  of  the  Extra  Session  of  the  62d  Congress. 

Congress  was  still  in  session  when  this  report  was  made.  The 
only  acts  of  note  which  had  become  law  were  the  following : 

Act  No.  3. — An  act  to  promote  reciprocal  trade  relations  with 
the  Dominion  of  Canada,  known  as  the  "  Eeciprocity  Act.^^ 

Act  No.  5. — ^An  act  for  the  apportionment  of  Eepresentatives 
in  Congress  among  the  several  states  under  the  13th  Census, 
fixing  the  membership  of  the  House  of  Eepresentatives  after  the 
3d  day  of  March,  1913,  at  433  members. 

An  act  to  provide  for  the  publicity  of  contributions  for  the 
purpose  of  influencing  the  elections  at  which  Eepresentatives  in 
Congress  are  elected.  This  acts  prohibits  any  candidate  for 
Eepresentative  from  giving,  contributing,  expending,  using  or 
promising  any  sums  in  the  aggregate  exceeding  $5000,  in  any 
campaign  for  his  nomination  and  election.  A  Senator  is  similarly 
limited  to  $10,000.  Sworn  statements  of  all  expenditures  must 
be  filed  with  the  Clerk  of  the  House  of  Eepresentatives  at 
Washington  by  candidates  for  Congress,  and  with  the  Clerk  of 
the  Senate  by  candidates  for  the  Senate,  not  less  than  ten  nor 
more  than  fifteen  days  before  the  time  for  holding  any  primary 
election  or  nominating  convention,  and  not  less  than  ten  nor 
more  than  fifteen  days  before  the  day  of  the  general  or  special 
election  at  which  the  person  is  to  be  elected. 


ANTI-TRUST  LEGISLATION  AND  LITIGATION. 

ANNUAL  ADDRESS  BY 

WILLIAM  B.  HORNBLOWER, 

OF  NEW  YOBK. 

Twenty-one  years  ago  Congress  passed  the  so-called  "Sher- 
man Anti-Trust  Law/' 

This  designation  of  the  law  is  a  misnomer.  The  law  as  it 
stands  is  not  attributable  to  Senator  Sherman,  nor  is  the  law 
properly  called  an  "  anti-trust  law.*' 

Senator  Hoar  says  in  his  Autobiography  that  this  law  is 
called  the  Sherman  Act  "  for  no  other  reason  that  I  can  think 
of  except  that  Mr.  Sherman  had  nothing  to  do  with  framing 
it  whatever''  (Vol.  II,  p.  363). 

The  word  trust  acquired  an  unenviable  prominence  in  the 
eighties  and  became  the  familiar  and  common  expression  for  a 
combination  of  competing  interests  under  one  management. 
Today,  and  for  many  years  past,  the  so-called  trust  in  its 
original  sense  has  become  rare,  but  the  expression  survives  and 
has  assumed  a  generic  significance  as  indicating  and  connoting 
every  form  of  combination  of  competing  interests.  The  original 
trust  arrangement  was,  as  will  be  remembered,  an  arrangement 
whereby  a  number  of  competing  manufacturers,  individual  or 
corporate,  while  retaining  their  individual  or  corporate  identity 
and  their  individual  or  corporate  ownership  of  their  respective 
properties,  put  into  the  hands  of  trustees  their  respective  in- 
terests, the  trustees  being  clothed  with  the  right  to  dictate  to 
the  respective  competitors  the  terms  on  which  they  should  com- 
pete, the  amount  and  character  of  their  output  and  the  prices  at 
which  the  output  should  be  sold.  The  term  trust  soon  became 
a  term  of  opprobrium  and  has  so  remained.  The  large  combina- 
tions of  capital  which  now  exist  in  various  branches  of  industry 

have  inherited  the  opprobrimn  attaching  to  this  term.    To  call  a 
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combination  or  a  corporation  a  trust  is  to  excite  public  con- 
demnation and  to  put  the  combination  or  the  corporation  on  the 
defensive. 

The  statute  passed  in  1890  by  Congress  is  entitled,  "  An 
Act  to  Protect  Trade  and  Commerce  against  Unlawful  Re- 
straints and  Monopolies/'  We  still  for  purposes  of  convenience 
continue  to  call  the  law  the  Sherman  Anti-Trust  Law,  although 
it  is  not  the  Sherman  Law  as  originarlly  reported  by  the  Finance 
Committee  of  the  Senate  of  which  Senator  Sherman  was  chair- 
man and  although  it  is  not  particularly  directed  against  trusts, 
but  is  directed  generally  against  contracts  or  combinations  or 
conspiracies  in  restraint  of  trade  and  also  against  monopolizing. 

This  law  was  carefully  framed,  amended  and  re-amended  and 
was  debated  in  detail  by  the  ablest  lawyers  in  Congress,  some  of 
the  ablest  lawyers  who  ever  sat  in  that  body,  including  such  men 
as  Senators  Edmunds,  of  Vermont,  and  George  P.  Hoar,  of 
Massachusetts.  One  would  have  supposed  that  if  ever  a  statute 
would  prove  to  be  unambiguous,  intelligible  and  enforceable, 
this  would  be  that  statute;  yet  it  is  safe  to  say  that  no  statute 
ever  passed  since  the  foundation  of  the  government  has  been 
the  subject  of  more  diflference  of  opinion  or  the  cause  of  more 
perplexity,  both  to  judges  and  lawyers,  than  this  same  statute. 
Three  times  have  the  justices  of  the  United  States  Supreme 
Court  been  divided  in  opinion  on  the  question  of  its  construc- 
tion; twice  by  a  vote  of  five  to  four  and  once  by  a  vote  of  five 
to  three. 

In  its  latest  phase,  the  question  of  construction  has  been  the 
occasion  for  a  most  violent  and  impassioned  dissent  by  the  senior 
justice  of  the  court  from  the  views  expressed  by  the  Chief 
Justice,  concurred  in  by  all  the  associate  justices,  except  the 
senior  justice,  who  in  his  dissenting  opinion  has  accused  his 
brethren  of  judicial  legislation  and  of  practically  nullifying  the 
will  of  Congress  as  expressed  in  the  statute  and  of  reversing 
their  previous  decisions. 

The  reason  why  the  eminent  and  able  lawyers  who  framed 
this  statute  failed  in  their  attempt  to  enact  a  law  which  should 
be  clear  and  unambiguous,  is  a  reason  which  inheres  in  all 
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attempts  to  provide  for  a  large  class  of  cases  by  statutory  enact- 
ment. The  principles  of  the  common  law  grow  by  a  process 
of  organic  growth.  The  law  slowly  develops  and  enlarges  to 
meet  actual  cases  and  existing  situations.  The  law  is  made  by 
applying  principles  of  morality  and  public  policy  and  sound 
reason  to  a  given  state  of  facts.  On  the  other  hand,  law-making 
by  legislation  must  undertake  to  deal  with  a  vast  number  of 
complicated  situations  thereafter  to  arise,  and  must  deal  with 
such  situations  either  by  very  general  phraseology  which  will  be 
dangerous  when  applied  to  all  possible  cases  coining  within  the 
apparent  meaning  of  the  language  or  else  it  must  go  into  great 
detail  and  deal  with  the  subject  matter  in  its  various  phases. 

With  regard  to  the  subject  matter  attempted  to  be  covered 
by  the  Sherman  Law,  there  were  peculiar  difficulties  and  dangers. 

As  I  have  pointed  out  on  a  prior  occasion,  the  requisites  of  a 
proper  statute  are : 

(1)  That  its  language  should  be  capable  of  application  to  all 
cases  covered  by  such  language  construed  in  its  ordinary  and 
natural  sense ; 

(2)  That  it  should  be  applicable  to  all  persons  and  corpora- 
tions coming  within  its  terms  without  arbitrary  discrimination ; 

(3)  That  it  should  be  clear  and  certain  in  its  provisions  so 
that  all  persons  can  be  guided  thereby. 

This  statute  fails  to  comply  with  any  one  of  these  requisites. 

The  first  section  of  the  act  provides  that  ^^  every  contract, 
combination  in  the  form  of  trust  or  otherwise,  or  conspiracy  in 
restraint  of  trade  or  commerce  among  the  several  states  or  with 
foreign  nations,  is  hereby  declared  to  be  illegal." 

The  phrase  contracts  "in  restraint  of  trade,''  as  used  in  the 
common  law  decisions,  primarily  had  reference  to  contracts 
by  which  a  merchant  or  manufacturer  agreed  to  sell  to  a  com- 
petitor in  the  same  line  of  business  the  goodwill  of  his  business, 
such  sale  to  be  accompanied  by  a  covenant  on  the  part  of  the 
vendor  to  refrain  from  competition.  Such  contracts  were 
originally  held  to  be  void  as  against  public  policy  because  neces- 
sarily restraining  trade.  The  leading  case  on  this  subject  is 
Mitchel  V8,  Reynolds,  1.  P.  Wms.  181.    Gradually,  however,  such 
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contracts  came  to  be  recognized  as  valid  in  cases  where  the 
convenant  to  refrain  from  competition  was  limited  in  time  and 
space  so  as  to  be  not  an  unreasonable  restriction  or  as  the  courts 
sometimes  stated  it^  a  restriction  no  greater  than  was  necessary 
in  order  to  protect  the  vendee  in  the  right  to  the  use  of  the 
property  purchased  by  him,  or  as  it  was  otherwise  put,  a  contract 
"  in  partial  restraint  of  trade  "  as  distinguished  from  a  contract 
"  in  general  restraint  of  trade/^  It  was  with  regard  to  such  con- 
tracts that  the  words  reasonable  and  unreasonable  came  to  be 
used  ajid  contracts  in  reasonable  restraint  of  trade,  were  sus- 
tained by  the  courts,  while  contracts  which  were  in  unreasonable 
restraint  of  trade  were  condemned  by  the  courts.  The  test  of 
what  is  a  reasonable  or  an  unreasonable  restraint  of  trade  has 
been  gradually  liberalized  by  the  courts  from  time  to  time  until 
now,  as  laid  down  by  the  Court  of  Appeals  of  New  York  in 
the  Diamond  Match  Case  (106  N.  Y.  473),  and  by  the  House 
of  Lords  in  England  in  the  Nordenfelt  Case  (L.  R.  (1894) 
Appeal  Cases,  635),  a  covenant  by  a  vendor  to  refrain  from  com- 
petition is  valid  even  though  practically  unrestricted  as  to  time 
and  space,  provided  it  is  necessary  for  the  protection  of  the 
vendee  that  an  unrestricted  covenant  should  be  made. 

There  were,  however,  other  classes  of  contracts  which  came 
within  the  condemnation  of  the  common  law  as  "  in  restraint 
of  trade,*'  such  as  contracts  between  competitors  to  regulate 
prices  or  to  prevent  competition  among  themselves  or  by  rivals. 
These  classes  of  contracts  were  held  to  be  illegal  as  tending  to 
raise  prices  or  to  create  a  monopoly  by  limiting  competition. 
These  classes  of  contracts  were  evidently  intended  to  be  covered 
by  the  statute. 

Manifestly,  however,  if  the  statute  were  to  be  construed 
literally  as  declaring  "  every '*  contract  in  restraint  of  trade  to 
be  illegal  and  if  that  phrase  were  to  be  construed  as  meaning 
that  every  contract  which  actually  restrains  trade  or  competi- 
tion shall  be  illegal,  not  only  would  it  run  counter  to  the  com- 
mon law,  but  it  would  be  practically  meaningless  and  unen- 
forceable. This  is  clearly  pointed  out  by  Judge  Lacombe  in 
delivering  his  opinion  in  the  Tobacco  Case  where  be  uses  the 
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striking  and  telling  example  of  a  contract  between  "two  in- 
dividuals who  have  been  driving  rival  express  wagons  between 
villages  in  two  contiguous  states,  who  enter  into  combination  to 
join  forces  and  operate  a  single  line."  As  Judge  Lacombe  well 
points  out,  such  combination  operates  to  "  restrain  an  existing 
competition'^  (164  Fed.  Rep.  702).  This  of  course  amounts  to 
a  reductio  ad  absurdum,  the  only  escape  from  which  is  to  say, 
as  has  been  said  by  some  of  the  defenders  of  the  literal  con- 
struction of  the  law,  that  the  law  was  not  designed  and  will  not 
be  interpreted  by  the  courts  to  apply  to  trifles.  The  suppression, 
however,  of  competition  between  two  rival  expressmen  may  be 
as  important  to  a  small  community  as  the  suppression  of  compe- 
tition between  two  great  railroad  systems  is  to  a  large  com- 
munity. 

The  objections  to  Section  1  of  this  act  were  emphatically 
pointed  out  by  no  less  a  person  than  President  Roosevelt.  In 
his  annual  message  to  Congress  under  date  of  December  8,  1908, 
he  said : 

"  I  believe  that  it  is  worse  than  folly  to  attempt  to  prohibit 
all  combinations  as  is  done  by  the  Sherman  Anti-Trust  Law, 
because  such  a  law  can  be  enforced  only  imperfectly  and  un- 
equally,  and  its  enforcement  works  almost  as  much  hardship  as 
good.'* 

The  second  section  of  the  act — with  regard  to  "  monopolizing,'* 
is  equally  incapable  of  a  literal  interpretation  or  a  literal  en- 
forcement. This  section  reads :  "  Every  person  who  shall  mo- 
nopolize, or  attempt  to  monopolize,  or  combine  or  conspire  with 
any  other  person  or  persons  to  monopolize,  any  part  of  the  trade 
or  commerce  among  the  several  states,  or  with  foreign  nations, 
shall  be  deemed  guilty  of  a  misdemeanor." 

The  absurdity  of  this  section  if  literally  construed  and  en- 
forced is  well  pointed  out  by  Judge  Ward  in  his  dissenting 
opinion  in  the  Tobacco  Case  in  the  U.  S.  Circuit  Court  (164 
Fed.  Eep.  727) : 

"As  this  section  prohibits  a  monopoly  of  or  an  attempt  to 
monopolize  any  part  of  such  commerce,  it  cannot  be  literally 
construed.  So  applied,  the  act  would  prohibit  commerce  alto- 
gether." 
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The  same  criticism  is  forcibly  made  by  Judge  Sanborn  in  de- 
livering the  opinion  of  the  court  in  Whitwell  vs.  The  Conti- 
nental Tobacco  Co.,  125  Fed.  Rep.  454: 

"But  is  every  attempt  to  monopolize  any  part  of  interstate 
commerce  made  unlawful  and  punishable  by  Section  2  of  the 
Act  of  July  2,  1890,  C.  647,  26  Stat.  209  ?  If  so,  no  interstate 
commerce  has  ever  been  lawfully  conducted  since  that  act  be- 
came a  law,  because  every  sale  and  every  transportation  of  an 
ariicle  which  is  the  subject  of  interstate  commerce  is  a  successful 
attempt  to  monopolize  that  part  of  this  commerce  which  con- 
cerns that  sale  or  transportation.  An  attempt  by  each  com- 
petitor to  monopolize  a  part  of  interstate  commerce  is  the  very 
root  of  all  competition  therein.  Eradicate  it,  and  competition 
necessarily  ceases — dies.  Every  person  engaged  in  interstate 
commerce  necessarily  attempts  to  draw  to  himself,  and  to  ex- 
clude others  from,  a  pari;  of  that  trade;  and,  if  he  may  not  do 
this,  he  may  not  compete  with  his  rivals,  and  all  other  persons 
and  corporations  must  cease  to  secure  for  themselves  any  pari;  of 
the  commerce  among  the  states,  and  some  single  corporation  or 
person  must  be  permitted  to  receive  and  control  it  all  in  one 
huge  monopoly." 

In  fact  this  statute  never  has  been  and  never  can  be  literally 
and  strictly  applied.  To  so  apply  it  would  produce  chaos  in 
the  business  worid. 

The  statute  must  be  applied  not  according  to  its  language, 
but  according  to  its  reasonable  meaning  or  else  it  becomes  the 
instrument  of  injustice  and  of  ruin  to  the  mercantile  com- 
munity. 

The  phrase  "  restraint  of  trade  "  as  used  by  the  couri»  is,  as 
I  understand  the  cases,  the  equivalent  of  restraint  of  competi- 
tion, that  is  to  say,  if  free  competition  be  restrained,  trade  is 
restrained. 

It  has  been  claimed  with  great  insistence  that  there  is  a  dis- 
tinction between  "  restraint  of  trade "  and  "  restraint  of  com- 
petition," and  that  the  latter  is  not  unlawful  except  as  it  results 
in  the  former,  and  if  the  restraint  of  competition  does  not  in  fact 
restrain  the  volume  or  extent  of  trade,  there  is  no  illegal  restraint 
of  trade,  and  it  is  further  insisted  that  this  distinction  has  been 
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recognized  by  the  Supreme  Court  in  its  recent  opinions  in  the 
Standard  Oil  and  Tobacco  cases. 

With  all  due  respect  for  the  ability  of  those  who  support  these 
views,  I  am  unable  to  concur  in  their  conclusions. 

The  common-law  meaning  of  "restraint  of  trade"  was  cer- 
tainly *'  restraint  of  competition."  The  numerous  cases  in  the 
common  law  courts  discussing  the  validity  or  invalidity  of  con- 
tracts in  restraint  of  trade  turn  on  the  question  of  whether  they 
reasonably  or  unreasonably  interfere  with  free  competition.  As 
is  said  in  the  head-note  to  the  opinion  of  Mr.  Justice  Harlan  in 
the  Northern  Securities  Case,  193  U.  S.  198 :  "  The  Anti-Trust 
Act  has  prescribed  the  rule  of  free  competition.*'  ....  "The 
natural  effect  of  competition  is  to  increase  commerce,  and  an 
agreement  Avhose  direct  effect  is  to  prevent  this  play  of  compe- 
tition restrains  instead  of  promotes  trade  and  commerce." 

It  is  because  the  agreements  in  the  Addyston  Pipe  Case  (175 
U.  S.  211),  the  Montague  Case  (193  U.  S.  38),  and  the  Swift 
Case  (196  U.  S.  38)  restrained  competition  that  they  were  held 
to  be  in  restraint  of  trade,  and  finally,  in  the  Standard  Oil  Case 
and  the  Tobacco  Case,  it  is  because  the  combinations  in  these 
cases  were  held  to  unduly  restrain  free  competition  that  they 
were  held  to  be  in  undue  restraint  of  trade. 

It  is  said  by  Mr.  Chief  Justice  White  in  the  recent  Standard 
Oil  Case,  speaking  of  the  common  law  decisions : 

"  It  is  also  true  that  while  the  principles  concerning  contracts 
in  restraint  of  trade,  that  is,  voluntary  restraint  put  by  a  person 
on  his  right  to  pursue  his  calling,  hence  only  operating  sub- 
jectively, came  generally  to  be  recognized  in  accordance  with  the 
English  rule,  it  came  moreover  to  pass  that  contracts  or  acts 
which  it  was  considered  had  a  monopolistic  tendency,  especially 
those  which  were  thought  to  unduly  diminish  competition  and 
hence  to  enhance  prices — in  other  words,  to  monopolize — came 
also  in  a  generic  sense,  to  be  spoken  of  and  treated,  as  they  had 
been  in  England,  as  restricting  the  due  course  of  trade,  and 
therefore  as  being  in  restraint  of  trade." 

And  again : 

"  The  dread  of  enhancement  of  prices  and  of  other  wrongs 
which  it  was  thought  would  flow  from  the  undue  limitation  of 
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competitive  conditions  caused  by  contracte  or  other  acts  of  in- 
dividuals or  corporations,  led,  as  a  matter  of  public  policy,  to 
the  prohibition  or  treating  as  illegal  all  contracts  or  acts  which 
w^xe  unreasonably  restrictive  of  competitive  conditions,  either 
from  the  nature  or  character  of  the  contract  or  act  or  where  the 
surrounding  circumstances  were  such  as  to  justify  the  conclu- 
sion that  they  had  not  been  entered  into  or  performed  with  the 
legitimate  purpose  of  reasonably  forwarding  personal  interest 
and  developing  trade,  but  on  the  contrary  were  of  such  a  char- 
acter as  to  give  rise  to  the  inference  or  presumption  that  they 
had  been  entered  into  or  done  with  the  intent  to  do  wrong  to 
the  general  public  and  to  limit  the  right  of  individuals,  thus 
restraining  the  free  flow  of  commerce  and  tending  to  bring 
about  the  evils,  such  as  enhancement  of  prices,  which  were  con- 
sidered to  be  against  public  policy." 

In  stating  the  conclusions  of  the  court,  the  Chief  Justice  says : 

"  In  view  of  the  common  law  and  the  law  in  this  tfountry  as 
to  the  restraint  of  trade,  which  we  have  reviewed,  and  the  illumi- 
nating effect  which  that  history  must  have  under  the  rule  to 
which  we  have  referred,  we  think  it  results :  (a)  That  the  con- 
text manifests  that  the  statute  was  drawn  in  the  light  of  the 
existing  practical  conception  of  the  law  of  restraint  of  trade, 
because  it  groups  as  within  that  class,  not  only  contracts  which 
were  in  restraint  of  trade  in  the  subjective  sense,  but  all  con- 
tracts or  acts  which  theoretically  were  attempts  to  monopolize, 
yet  which  in  practice  had  come  to  be  considered  as  in  restraint 
of  trade  in  a  broad  sense." 

In  the  Tobacco  Case,  there  was  no  proof  that  the  volume  of 
trade  had  been  in  fact  restrained.  On  the  contrary,  the  proof 
showed  an  enormous  increase  of  the  volume  of  trade  and  a  large 
increase  in  the  number  of  independent  dealers  during  the  ex- 
istence of  the  American  Tobacco  Company,  but  the  court  held 
that  there  was  an  intent  to  restrict  or  suppress  competition  and 
to  form  a  monopoly  which  rendered  the  combination  obnoxious 
to  the  statute  as  a  combination  "  in  restraint  of  trade." 

As  one  of  the  counsel  who  argued  the  Tobacco  Case  before  the 
Supreme  Court,  appearing  in  that  court  in  behalf  of  the  Im- 
perial Tobacco  Company  of  Great  Britain  and  Ireland,  I  ought 
to  say  in  justice  to  myself  and  in  justice  to  my  client,  so  far  as 
it  was  involved  in  the  conclusion  arrived  at  by  the  court,  and  in 
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justice  to  the  American  Tobacco  Company,  that  I  did  not  regard 
and  do  not  now  regard  the  testimony  as  justifying  the  sweeping 
condemnation  announced  by  the  court  on  the  facts,  or  the  de- 
cision arrived  at  by  the  court,  even  as  to  the  American  Company, 
much  less  as  to  the  Imperial  Company.  I  concur,  however,  fully 
in  the  views  expressed  by  the  court  as  to  the  construction  of  the 
statute,  as  I  shall  hereafter  more  fully  point  out. 

Taking  it  as  established  that  "  restraint  of  trade "  means 
restraint  of  competition,  the  necessity  of  a  reasonable  con- 
struction of  the  statute  is  clearly  apparent. 

While  the  maxim  that  "competition  is  the  life  of  trade*' 
is  in  a  certain  sense  a  correct  proposition,  yet  there  is  a  point  at 
which  competition  becomes  the  death  of  trade.  It  may  well  be 
that  two  competitors,  carrying  on  business  in  competition  with 
each  other,  may  engage  in  such  ruinous  competition  by  cutting 
prices  or  otherwise  that  one  or  the  other  must  necessarily  be 
driven  to  the  wall.  Unless  therefore  one  or  both  of  those  com- 
petitors can  protect  himself  or  themselves  by  a  mutual  agree- 
ment involving  the  sale  of  the  property  of  one  to  the  other,  or 
by  a  combination  to  regulate  prices,  one  or  the  other  must  be 
forced  to  the  wall  and  thus  practical  monopoly  will  result.  Un- 
due competition  may  thus  lead  to  monopoly  while  a  reasonable 
regulation  or  a  reasonable  arrangement  behveen  the  competitors 
may  prevent  monopoly.  A  rigid  and  drastic  statute  overreaches 
itself,  while  a  reasonable  and  just  statute,  which  is  readily  en- 
forceable, will  accomplish  beneficial  results.  Prohibition  of  all 
combinations  and  of  all  restraint  of  trade  is  unwise.  Civiliza- 
tion means  co-operation;  co-operation  means  combination;  com- 
bination means  restraint  of  competition. 

There  has  been  so  much  misunderstanding  and  so  much  in- 
tentional or  unintentional  misrepresentation  of  the  recent 
opinions  of  the  U.  S.  Supreme  Court  in  the  Standard  Oil  and 
the  Tobacco  Cases  and  so  much  unjust  and  unfounded  criticism 
of  those  opinions  as  an  alleged  departure  from  and  repudiation 
of  the  previous  decisions  of  the  court,  that  a  brief  review  of  the 
decisions  is  necessary  to  a  clear  understanding  of  the  situation. 
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The  extremists  have  opened  the  vials  of  their  wrath  upon 
the  court,  and  sarcasm,  abuse  and  even  threats  have  been  freely 
indulged  in  by  those  v^ho  inveigh  against  what  they  call  judicial 
l^slation. 

Let  us  endeavor  to  consider  the  history  of  the  litigation  calmly 
and  dispassionately  and  see  how  far  the  critics  are  justified  in 
their  attacks  on  the  court.  I  shall  not  hope  to  satisfy  the  radical 
who  *'  sees  red  "  or  the  pessimist  who  "  thinks  blue  '^ ;  but  I  shall 
hope  to  convince  the  calm  intelligence  of  the  American  Bar 
Association  that  there  never  was  a  more  uncalled  for,  unwar- 
ranted or  unjustified  attack  upon  a  judicial  opinion. 

In  this  review  of  the  decisions,  it  is  well  to  bear  in  mind  what 
is  said  by  Senator  Hoar  (Autobiography,  Vol.  IT,  p.  364),  as  to 
what  was  intended  by  its  f ramers : 

''It  was  expected  that  the  court,  in  administering  that  law, 
would  confine  its  operation  to  cases  which  are  contrary  to  the 
policy  of  the  law,  treating  the  words  'agreements  in  restraint 
of  trade  *  as  having  a  technical  meaning,  such  as  they  are  sup- 
posed to  have  in  England.  The  Supreme  Court  of  the  United 
States  went  in  this  particular  farther  than  was  expected.  In 
one  case  it  held  that  '  the  bill  comprehended  every  scheme  that 
might  be  devised  to  restrain  trade  or  commerce  among  the 
several  states  or  with  foreign  nations.^  Prom  this  opinion 
several  of  the  court,  including  Mr.  Justice  Gray,  dissented.  It 
has  not  been  carried  to  its  full  extent  since,  and  I  think  will 
never  be  held  to  prohibit  the  lawful  and  harmless  combinations 
which  have  been  permitted  in  this  country  and  in  England  with- 
out complaint,  like  contracts  of  partnership,  which  are  usually 
considered  harmless.  We  thought  it  was  best  to  use  this  general 
phrase  which,  as  we  thought,  had  an  accepted  and  well-known 
meaning  in  the  English  law,  and  then  after  it  had  been  con- 
strued by  the  court,  and  a  body  of  decisions  had  grown  up  under 
the  law,  Congress  would  be  able  to  make  such  further  amend- 
ments as  might  be  found  by  experience  necessary.*^ 

The  first  great  legal  battle  over  the  meaning  and  application 
of  the  statute  took  place  within  two  or  three  years  after  its  en- 
actment and  was  an  attempt  to  deal  with  the  so-called  Sugar 
Trust  and  to  put  an  end  to  a  great  and  growing  power  of  control 
oyer  one  of  the  necessaries  of  life.    The  attempt,  however,  to 
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reach  the  Sugar  Trust  was  a  failure.  The  Supreme  Court  held 
in  the  Knight  Case  (156  U.  S.  1),  that  the  statute  was  not  in- 
tended to  "assert  the  power  to  deal  with  monopoly  directly  as 
such ;  or  to  limit  or  restrict  the  right  of  corporations  created  by 
the  states  or  the  citizens  of  the  states  in  the  acquisition,  control 
or  disposition  of  property;  or  to  regulate  or  prescribe  the  price 
or  prices  at  which  such  property,  or  the  products  thereof,  should 
be  sold;  or  to  make  criminal  the  acts  of  persons  in  the  acquisi- 
tion and  control  of  property  which  the  states  of  their  residence 
or  creation  sanctioned  or  permitted/^  The  bill  in  the  Knight 
Case  seems  to  have  been  drawn  in  such  shape  as  to  fail  to  suffi- 
ciently disclose  that  the  Sugar  Trust  was  actually  carrying  on 
the  business  of  interstate  trade  or  commerce  in  the  manufac- 
tured product. 

The  next  great  legal  battle  took  place  in  the  Trans-Missouri 
Case  and  the  Joint  Traffic  Case,  both  of  which  were  instituted 
within  two  or  three  years  after  the  passage  of  the  act.  It  might 
reasonably  have  been  expected  that  these  cases  would  settle  once 
and  for  all  what  the  statute  meant  and  what  were  its  applica- 
tions and  its  limitations.  Unfortunately  the  decisions  in  these 
cases  were  but  starting  points  for  new  uncertainties  and  fur- 
nished obiter  dicta  which  have  misled  the  Bench  and  the  Bar  in 
subsequent  cases  and  which  remained  until  1911  the  source  of 
new  perplexities.  Both  of  these  cases  were  decided  by  a  bare 
majority  of  the  court. 

The  prevailing  opinion  in  the  Trans-Missouri  Case  contained 
dicta  which  were  understood  to  mean  that  every  contract  which 
operated  in  restraint  of  trade  was  invalid  under  the  statute 
whether  such  contract  was  reasonable  or  unreasonable.  The 
main  ground  of  contention  in  that  case  was  whether  the  Sher- 
man Law  applied  to  railroad  companies  engaged  in  interstate 
transportation  so  far  as  to  prohibit  mutual  regulation  by  agree- 
ment of  rates  for  transportation.  The  majority  of  the  court 
held  that  it  did,  the  minority  of  the  court  dissenting  on  this 
proposition.  Incidentally  the  majority  opinion  as  delivered  by 
Mr.  Justice  Peckhara  announced  the  proposition  that  the  Sher- 
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man  Law  applies  to  all  combinations  in  restraint  of  interstate 
or  foreign  trade  or*  commerce  without  exception  or  limitation 
and  that  the  prohibitions  of  that  section  are  not  confined  to 
unreasonable  restraints  of  such  trade  or  commerce,  Mr.  Justice 
Peckham  saying  in  his  opinion : 

« 

"  It  is  now  with  much  amplification  of  argument  urged  that 
the  statute  in  declaring  illegal  every  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or  com- 
merce, does  not  mean  what  the  language  used  therein  plainly 
imports,  but  that  it  only  means  to  declare  illegal  any  such  con- 
tract which  is  in  unreasonable  restraint  of  trade  while  leaving 
all  others  unaffected  by  the  provisions  of  the  act;  that  the  com- 
mon law  meaning  of  the  term  *  contract  in  restraint  of  trade  ^ 
includes  only  such  contracts  as  are  in  unreasonable  restraint  of 
trade,  and  when  that  term  is  used  in  the  federal  statute  it  is 
not  intended  to  include  all  contracts  in  restraint  of  trade,  but 
only  those  which  are  in  unreasonable  restraint  thereof.  The 
term  is  not  of  such  limited  significance/* 

United  States  vs.  Freight  Ass'n  (166  IT.  S.  327). 

It  was  most  unfortunate  that  the  learned  justice  who  delivered 
the  opinion  of  the  court  used  this  language  which  was  really  an 
obiter  dictum.  All  that  was  really  decided  by  the  court  in  that 
case  was  that  a  contract  to  regulate  rates  made  between  railroad 
companies  carrying  on  a  public  service  business  as  common 
carriers,  exercising  public  franchises,  was  against  public  policy 
as  in  restraint  of  trade  and  came  within  the  prohibition  of  the 
Sherman  Law  irrespective  of  the  question  of  whether  the  rates 
prescribed  were  reasonable  or  unreasonable,  or  whether  the 
agreement  would  operate  beneficially  or  injuriously.  The  cir- 
cumstance that  the  combination  between  the  railroad  companies 
was  capable  of  being  operated  so  as  to  prescribe  unjust  or  un- 
reasonable rates  was  held  to  be  sufficient  to  bring  it  within  the 
intent  of  the  statute,  even  though  the  actual  operation  of  the 
combination  was  beneficial  to  the  community. 

Mr.  Justice  Peckham,  however,  followed  up  his  obiter  dictum 
by  a  very  emphatic  statement  which  he  subsequently  enlarged 
upon  in  the  Joint  Traffic  Case  and  by  which  he  carefully  warned 
against  the  very  construction  which  was  subsequently  placed 
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upon  these  decisions  by  the  profession  and  by  some  of  the  lower 
courts,  and  even  by  the  Supreme  Court  itself  in  subsequent  cases. 
Thus,  in  the  opinion  of  Mr.  Justice  Peckham  as  delivered  in  the 
Joint  Traffic  Case  (171  U.  S.  566),  he  says: 

"  We  also  repeat  what  is  said  in  the  case  above  cited  that  *  the 
act  of  Congress  must  have  a  reasonable  construction  or  else  there 
would  scarcely  be  an  agreement  or  contract  among  business  men 
that  could  not  be  said  to  have  indirectly  or  remotely  some  bear- 
ing upon  interstate  commerce  and  possibly  to  restrain  it.^  To 
suppose,  as  is  assumed  by  counsel,  that  the  effect  of  the  decision 
in  the  Trans-Missouri  Case  is  to  render  illegal  most  business 
contracts  or  combinations,  however  indispensable  and  necessary 
they  may  be,  because  as  they  assert,  they  all  restrain  trade  in 
some  remote  and  indirect  degree,  is  to  make  a  most  violent  as- 
sumption, and  one  not  called  for  or  justified  by  the  decision 
mentioned,  or  by  any  other  decision  of  this  court." 

Mr.  Justice  Peckham  further  says : 

"In  dwelling  upon  the  far-reaching  nature  of  the  language 
used  in  the  act  as  construed  in  the  case  mentioned,  counsel  con- 
tend that  the  extent  to  which  it  limits  the  freedom  and  destroys 
the  property  of  the  individual  can  scarcely  be  exaggerated,  and 
that  ordinary  contracts  and  combinationa,  which  are  at  the  same 
time  most  indispensable,  have  the  effect  of  somewhat  restrain- 
ing trade  and  commerce,  although  to  a  very  slight  extent^  but 
yet,  under  the  construction  adopted,  they  are  illegal. 

"  As  examples  of  the  kinds  of  contracts  which  are  rendered 
illegal  by  this  construction  of  the  act,  the  learned  counsel  sug- 
gest all  organizations  of  mechanics  engaged  in  the  same  business 
for  the  purpose  of  limiting  the  number  of  persons  employed  in 
the  business,  or  of  maintaining  wages;  the  formation  of  a  cor- 
poration to  carry  on  any  particular  line  of  business  by  those 
already  engaged  therein ;  a  contract  of  partnership  or  of  employ- 
ment between  two  persons  previously  engaged  in  the  same  line 
of  business;  the  appointment  by  two  producers  of  the  same 
person  to  sell  their  goods  on  commission ;  the  purchase  by  one 
wholesale  merchant  of  the  product  of  two  producers;  the  lease 
or  purchase  by  a  farmer,  manufacturer  or  merchant  of  an  addi- 
tional farm,  manufactory  or  shop ;  the  withdrawal  from  business 
of  any  farmer,  merchant  or  manufacturer;  a  sale  of  the  good 
will  of  a  business  with  an  agreement  not  to  destroy  its  value  by 
engaging  in  a  similar  business;  and  a  covenant  in  a  deed  re- 
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strictlDg  the  use  of  real  estate.  It  is  added  that  the  effect  of 
most  business  contracts  or  combinations  is  to  restrain  trade  in 
some  degree. 

"This  makes  quite  a  formidable  list.  It  will  be  observed, 
however,  that  no  contract  of  the  nature  above  described  is  now 
before  the  court,  and  there  is  some  embarrassment  in  assuming 
to  decide  herein  just  how  far  the  act  goes  in  the  direction 
claimed.  Nevertheless,  we  might  say  that  the  formation  of 
corporations  for  business  or  manufacturing  purposes  has  never, 
to  our  knowledge,  been  regarded  in  the  nature  of  a  contract  in 
restraint  of  trade  or  commerce.  The  same  may  be  said  of  the 
(Contract  of  partnership.  It  might  also  be  difficult  to  show  that 
the  appointment  by  two  or  more  producers  of  the  same  person  to 
sell  l^ieir  goods  on  commission  was  a  matter  in  any  degree  in 
restraint  of  trade. 

"  We  are  not  aware  that  it  has  ever  been  claimed  that  a  lease 
or  purchase  by  a  farmer,  manufacturer  or  merchant  of  an  addi- 
tional farm,  manufactory  or  shop,  or  the  withdrawal  from  busi- 
ness of  any  farmer,  merchant  or  manufacturer,  restrained  com- 
merce or  trade  within  any  legal  definition  of  that  term ;  and  the 
sale  of  a  good  will  of  a  business  with  an  accompanying  agree- 
ment not  to  engage  in  a  similar  business  was  instanced  in  the 
Trans-Missouri  Case  as  a  contract  not  within  the  meaning  of 
the  act;  and  it  was  said  that  such  a  contract  was  collateral  to 
the  main  contract  of  sale  and  was  entered  into  for  the  purpose 
of  enhancing  the  price  at  which  the  vender  sells  his  business.*^ 

Mr.  Justice  Peckham  further  states  the  real  point  decided  and 
the  x)nly  point  decided  as  follows  (171  U.  S.  568)  : 

"  The  question  really  before  us  is  whether  Congress,  in  the 
exercise  of  its  right  to  regulate  commerce  among  the  several 
states,  or  otherwise,  has  the  power  to  prohibit,  as  in  restraint 
of  interstate  commerce,  a  contract  or  combination  between  com- 
peting railroad  corporations  entered  into  and  formed  for  the 
purpose  of  establishing  and  maintaining  interstate  rates  and 
fares  for  the  transportation  of  freight  and  passengers  on  any  of 
the  railroads  parties  to  the  contract  or  combination,  even  though 
the  rates  and  fares  thu^  established  are  reasonable.  Such  an 
agreement  directly  affects  and  of  course  is  intended  to  affect  the 
cost  of  transportation  of  commodities,  and  commerce  consists, 
among  other  things,  of  the  transportation  of  commodities,  and 
if  such  transportation  be  between  states  it  is  interstate  com- 
merce  
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"  Has  not  Congress  with  regard  to  interstate  commerce  and 
in  the  course  of  regulating  it,  in  the  case  of  railroad  corpora- 
tions, the  power  to  say  that  no  contract  or  combination  shall  be 
legal  which  shall  restrain  trade  and  commerce  by  shutting  out 
the  operation  of  the  general  law  of  competition?  We  think  it 
has/' 

The  learned  Justice  proceeds  to  discuss  at  length  the  nature  of 
the  franchises  of  a  railroad,  and  on  page  570  says : 

"  We  do  not  think,  when  the  grantees  of  this  public  franchise 
are  competing  railroads  seeking  the  business  of  transportation  of 
men  and  goods  from  one  state  to  another,  that  ordinary  freedom 
of  contract  in  the  use  and  management  of  their  property  re- 
quires the  right  to  combine  as  one  consolidated  and  powerful 
association  for  the  purpose  of  stifling  competition  among  them- 
selves, and  of  thus  keeping  their  rates  and  charges  higher  than 
they  might  otherwise  be  under  the  laws  of  competition.  And 
this  is  so,  even  though  the  rates  provided  for  in  the  agreement 
may  for  the  time  be  not  more  than  are  rea^sonable.  They  may 
easily  and  at  any  time  be  increased.  It  is  the  combination  of 
these  large  and  powerful  corporations  covering  vast  sections  of 
territory  and  influencing  trade  throughout  the  whole  extent 
thereof,  and  acting  as  one  body  in  all  the  matters  over  which 
the  combination  extends,  that  constitutes  the  alleged  evil,  and 
in  regard  to  which,  so  far  as  the  combination  operates  upon  and 
restrains  interstate  commerce,  Congress  has  power  to  legislate 
and  to  prohibit.^' 

In  view  of  these  carefully  measured  statements  of  Mr.  Justice 
Peckham  in  the  Trans-Missouri  Case  and  in  the  Joint  Traffic 
Case,  and  in  view  of  his  express  statement  that  "  the  act  is  to 
have  a  reasonable  construction,*'  it  is  difficult  to  understand  the 
criticism  that  has  been  made  upon  the  language  of  Mr.  Chief 
Justice  White  in  the  recent  decisions  in  the  Standard  Oil  and 
Tobacco  Cases,  to  the  effect  that  the  statute  is  to  be  interpreted 
by  the  "  light  of  reason.'* 

Furthermore,  in  the  case  of  the  Northern  Securities  Company, 
193  TJ.  S.  197,  which,  as  will  be  remembered,  was  a  case  dealing 
with  the  question  of  restraining  trade  and  commerce  between 
competing  railroads,  by  the  device  of  a  holding  company,  holding 
a  majority  of  the  stock  of  the  two  competing  companies,  the  court 
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divided  five  to  four  on  the  question  of  the  illegality  of  such  a 
holding  company,  but  Mr.  Justice  Brewer  took  occasion  to  say, 
in  concurring  with  the  majority,  that  he  wished  to  modify  his 
concurrence  in  the  opinion  of  Mr.  Justice  Peckham  in  the  Trans- 
Missouri  Case,  so  far  as  that  opinion  stated  that  *'  every  "  con- 
tract or  combination  in  restraint  of  trade  was  within  the  statute, 
whether  "  reasonable  or  unreasonable."  As  Mr.  Justice  Brewer 
was  one  of  the  five  justices  whose  concurrence  made  up  the 
majority  necessary  to  a  decision  in  the  Trans-Missouri  Case,, 
his  expression  of  opinion  in  the  Northern  Securities  Case  made 
the  unfortunate  obiter  dictum  of  Mr.  Justice  Peckham  the  dictum 
of  a  minority  instead  of  a  majority  of  the  court  and  deprived  it 
of  any  binding  authority  in  subsequent  cases. 

Mr.  Justice  Brewer,  in  his  opinion  in  the  Northern  Securities 
Case,  said  (193  U.  S.  361) : 

"I  think  that  in  some  respects  the  reasons  given  for  the 
judgments  cannot  be  sustained.  Instead  of  holding  that  the 
Anti-Trust  Act  included  all  contracts,  reasonable  or  unreason- 
able, in  restraint  of  interstate  trade,  the  ruling  should  have 
been  that  the  contracts  there  presented  were  unreasonable  re- 
straints of  interstate  trade,  and  as  such  within  the  scope  of  the 
act.  That  act,  as  appears  from  its  title,  was  leveled  at  only  un- 
lawful restraints  and  monopolies. 

"  Congress  did  not  intend  to  reach  and  destroy  those  minor 
contracts  in  partial  restraint  of  trade  which  the  long  course  of 
decisions  at  common  law  had  aflSrmed  were  reasonable  and  fit 
to  be  upheld.  The  purpose  rather  was  to  place  a  statutory  pro- 
hibition with  prescribed  penalties  and  remedies  upon  those  con- 
tracts which  were  in  direct  restraint  of  trade,  unreasonable  and 
against  public  policy.  Whenever  a  departure  from  common  law 
rules  and  definitions  is  claimed,  the  purpose  to  make  the  de- 
parture should  be  clearly  shown.  Such  a  purpose  does  not 
appear  and  such  a  departure  was  not  intended." 

He  further  says  (at  p.  364) : 

"I  have  felt  constrained  to  make  these  observations  for  fear 
that  the  broad  and  sweeping  language  of  the  opinion  of  the 
court  might  tend  to  unsettle  legitimate  business  enterprises, 
stifle  or  retard  wholesome  business  activities,  encourage  im- 
proper disregard  of  reasonable  contracts  and  invite  -unnecessary 
litigation." 
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In  view  of  these  emphatic  statements  of  Mr.  Justice  Brewer, 
one  of  the  majority  in  the  Trans-Missouri  Case,  in  which  he 
expressly  repudiates  the  ^^  reasonable  or  unreasonable  '^  dictum, 
it  is  difficult  to  understand  how  any  one  can  assert  that  that 
dictum  is  binding  in  subsequent  cases  on  the  principle  of  stare 
decisis,  or  that  to  call  that  dictum  in  question  is  sacrilege. 

The  situation  after  the  Northern  Securities  Case  was  thus 
forcibly  put  by  the  Hon.  Simeon  E.  Baldwin,  the  present  Gov- 
ernor of  Connecticut,  at  the  time  Chief  Justice  of  that  state,  in 
1904,  in  his  work  on  "  American  Railroad  Law,^'  on  page  16  of 
the  first  edition,  in  a  footnote : 

"That  the  phrase  'agreements  in  restraint  of  trade ^  was 
adopted  by  the  framers  of  the  Sherman  Act,  supposing  that  it 
would  be  given  the  same  construction  accepted  by  the  English 
courts,  see  George  F.  Hoar's  *  Autobiography,'  II,  364.  Mr. 
Justice  Brewer,  by  whose  concurrence  in  the  judgment  the 
decision  mentioned  in  the  preceding  note  (viz.,  the  Northern 
Securities  Co.  Case)  was  reached,  in  his  opinion  approves  such 
a  construction  as  will  make  the  act  applicable  only  to  unreason- 
able contracts  and  combinations  which  are  in  direct  restraint  of 
trade.'' 

Judge  Baldwin  then  adds: 

"  It  seem^  probable  that  this  will  ultimately  be  the  prevailing 
view.'* 


A  brief  r6sum6  will  be  needful  of  the  other  decisions  of  the 
Supreme  Court  intermediate  between  the  Trans-Missouri  and 
Joint  Traffic  Cases  and  the  latest  cases  of  the  Standard  Oil  and 
the  Tobacco  Companies  bearing  on  the  interpretation  and  ap- 
plication of  the  Sherman  Law  to  mercantile  and  manufacturing 
combinations  and  contracts. 

Two  cases  decided  at  the  same  term  of  court  as  the  Trans- 
Missouri  and  Joint  Traffic  Cases,  U.  S.  vs.  Hopkins,  171  U.  S. 
579,  and  U.  S.  vs.  Anderson,  171  U.  S.  604,  were  decided  in 
favor  of  the  defendants,  the  opinions  in  both  of  these  cases  being 
delivered  by  Mr.  Justice  Peckham — the  same  judge  who  had 
delivered  the  opinions  in  the  Trans-Missouri  and  Joint  Traffic 
Cases. 
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In  the  opinion  in  the  Hopkins  Case,  Mr.  Justice  Peckham 
reiterates  the  statement  that  the  statute  must  have  a  "  reason- 
able construction/^  and  repeats  what  he  had  said  in  the  Traffic 
Cases: 

"The  Act  of  Congress  must  have  a  reasonable  construction 
or  else  there  would  scarcely  be  an  agreement  or  contract  among 
business  men  that  could  not  be  said  to  have,  indirectly  or  re- 
motely, some  bearing  upon  interstate  commerce,  and  possibly  to 
restrain  it''  (171  U.  S.  600). 

The  famous  Addyston  Pipe  Case,  175  U.  S.  211,  involved  an 
agreement  between  a  number  of  rival  and  competing  manufac- 
turers to  the  effect  that  there  should  be  no  conpetition  between 
them  in  certain  states  and  territories.  It  was  held  that  the 
"  direct,  immediate  and  intended  ejfect "  of  the  agreement  was 
the  "  enhancement "  of  the  "  price!' 

The  agreement  contemplated  "  fake ''  bids  by  the  rival  com- 
petitors and  fixing  the  price  at  which  one  of  the  competitors 
could  obtain  the  contract  desired  and  below  which  none  of  the 
parties  to  the  agreement  was  allowed  to  bid.  The  agreement 
would  have  been  held  to  be  against  public  policy  and  illegal  at 
common  law. 

This  Addyston  contract  was  so  flagrantly  a  violation  not  only 
of  the  letter,  but  of  the  spirit  of  the  Sherman  Act  that  it  is 
diflBcult  to  conceive  of  any  combination  or  conspiracy  which 
could  be  brought  within  the  act  if  that  contract  were  held  not 
to  be  within  it. 

In  the  very  careful,  able  and  elaborate  opinion  delivered  by 
Judge  Taft  in  this  case  in  the  U.  S.  Circuit  Court  of  Appeals 
(85  Fed.  Rep.  271),  the  authorities  on  "restraint  of  trade*'  at 
common  law  are  exhaustively  reviewed  and  the  distinction  is 
clearly  pointed  out  between  valid  and  invalid  contracts  "in 
restraint  of  trade." 

At  p.  282,  Judge  Taft  says : 

"In  Homer  vs.  Graves,  7  Bing.  735,  Chief  Justice  Tindal, 
who  seems  to  be  regarded  as  the  highest  judicial  authority  on 
this  branch  of  the  law  (see  Lord  Macnaghten's  judgment  in 
14 
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Nordenfelt  vs,  Maxim  Wordenfelt  Co.  [1894]  App.  Cas.  535, 
567)  used  the  following  language:  *We  do  not  see  how  a 
better  test  can  be  applied  to  the  question  whether  this  is  or  not  a 
reasonable  restraint  of  trade  than  by  considering  whether  the 
restraint  is  such  only  as  to  afford  a  fair  protection  to  the  interests 
of  the  party  in  favor  of  whom  it  is  given,  and  not  so  large  as  to 
interfere  with  the  interests  of  the  public/  ^' 

The  case  of  Montague  vs,  Lowry,  193  U.  S.  38,  was  a  case 
where  there  was  a  combination  of  wholesale  dealers  in  tiles, 
mantels  and  grates,  who  conspired  to  confine  the  business  in 
California  to  the  members  of  the  combination,  by  refusing  to 
sell  or  deliver  tiles,  grates  or  mantels  to  any  other  party  in 
California  and  who  conspired  to  raise  the  prices  of  those  articles 
in  the  California  market.  The  combination  was  one  which 
would  have  been  illegal  at  common  law  as  against  public  policy: 

The  case  of  Swift  &  Co.  vs.  U.  S.,  196  U.  S.  375,  involved  a 
combination  of  independent  meat  dealers,  who  agreed  not  to  bid 
against  each  other  in  the  live  stock  markets,  to  bid  up  prices 
for  a  few  days  in  order  to  induce  shipments  to  the  stock  yards, 
to  fix  selling  prices  and  to  that  end  to  restrict  shipments  of  meat 
when  necessary,  to  establish  a  uniform  rule  of  credit  to  dealers, 
and  to  keep  a  black  list,  to  make  uniform  and  improper  charges 
for  carriage,  and  to  secure  less  than  lawful  freight  rates  to  the 
exclusion  of  competitors. 

Assuming  that  that  was  a  case  of  interstate  commerce  within 
the  meaning  of  the  Sherman  Law,  as  was  held  by  the  court,  it 
would  be  difficult  to  conceive  of  any  element  of  a  combination 
for  unlawful  restraint  of  trade  or  of  an  attempt  to  monopolize 
which  was  lacking  in  the  Swift  Case. 

The  case  of  Chattanooga  Foundry  vs.  Atlanta,  203  U.  S.  390, 
was  a  sequel  of  the  Addyston  Pipe  Case,  the  action  being 
brought  by  the  city  of  Atlanta  against  two  of  the  members  of 
the  trust  or  combination  which  had  been  held  unlawful  in  the 
Addyston  Case.  The  only  questions  really  discussed  by  the 
court  in  that  case  were  as  to  the  right  of  the  city  to  maintain 
the  action  and  as  to  the  statute  or  limitations  of  Tennessee. 

In  the  case  of  Shawnee  Compress  Company  vs.  Anderson, 
209  U.  S.  423,  an  agreement  of  lease  bad  been  held  by  the 
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Supreme  Court  of  the  territory  of  Oklahoma  to  be  void  as  an 
unreasonable  restraint  of  trade  and  as  against  public  policy. 

In  the  case  the  lessor  company  had  agreed  with  the  lessee 
company  not  only  to  go  out  of  the  field  of  competition  and  not 
to  enter  that  field  again,  but  had  further  agreed  "  to  render 
every  assistance  to  prevent  others  from  entering  it."  There  were 
other  facts  in  the  case  showing  that  the  lease  was  in  aid  of  a 
scheme  of  monopoly  on  the  part  of  the  lessee  company,  the  Gulf 
Compress  Company.  It  was  shown  that  the  lessee  company  was 
in  the  business  of  leasing  and  operating  competing  compresses 
for  the  purpose  of  monopolizing  as  far  as  possible  the  business 
of  compressing  cotton  in  a  large  portion,  if  not  all,  of  the 
cotton  raising  districts  of  the  United  States,  and  that  the  lease 
was  procured  from  the  Shawnee  Company  in  pursuance  of  said 
scheme,  and  other  leases  of  other  compressors  were  also  secured 
for  like  purposes  "  and  that  it  is  the  design  of  the  Gulf  Com- 
press Company  to  increase  the  charge  of  compressing  cotton." 

In  the  lease  the  Shawnee  Company  had  agreed  not  only  to 
refrain  from  competition,  but  to  "  render  the  '  OvXf  Company ' 
every  assistance  in  discouraging  unreasonable  and  unnecessary 
competition"  It  further  appeared  from  the  evidence  that  the 
Gulf  Company  had  announced  in  a  letter  to  the  Shawnee  Com- 
pany in  effect  its  purpose  to  create  as  far  as  possible  a  monopoly 
of  the  compressing  business  (page  433).  It  further  appeared 
(page  434)  that  the  ^'  Gulf  Company  was  a  close  corporation 
which,  starting  in  Alabama,  rapidly  extended  from  Alabama  to 
all  the  cotton  growing  territory .^^ 

The  court  recognized  the  principle  announced  in  the  Trans- 
Missouri  and  Joint  Traffic  Cases,  "  That  the  sale  of  the  good 
will  of  a  business  with  an  accompanying  agreement  not  to  en- 
gage in  a  similar  business  was  not  a  restraint  of  trade  within 
the  meaning  of  the  Sherman  Act.'^    The  court  said : 

"The  principle  is  well  understood.  The  restraint  upon  one 
of  the  parties  must  not  be  greater  than  protection  to  the  other 
party  requires,  and  it  needs  no  further  explanation  than  is  given 
in  Gibbs  vs,  Baltimore  Gas  Co.,  130  U.  S.  396.  The  Supreme 
Court   of   the    territory    recognized    the    principle,    but    said: 
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*  Tested  by  the  general  principles  applicable  to  contracts  of  this 
character,  this  agreement  is  far  more  extensive  in  its  outlook 
and  more  onerous  in  its  intention  than  is  necessary  to  afford  a 
fair  protection  to  the  lessee/  " 

The  case  of  Continental  Wallpaper  Co.  vs.  Voight  Sons,  212 
TJ.  S.  227,  was  a  case  of  an  agreement  between  a  number  of 
manufacturers  who  organized  a  selling  company  through  which 
their  entire  output  was  sold  to  such  persons  only  as  would  enter 
into  a  purchasing  agreement  by  which  their  sales  were  restricted. 
It  was  held  that  the  clear  effect  of  this  arrangement  was  to 
restrain  and  monopolize.  The  agreement  provided  for  selling 
to  jobbers  for  the  account  of  the  Continental  Wallpaper  Com- 
pany at  particular  specified  prices,  with  particular  discounts. 
The  company  was  a  selling  company,  organized  to  control  all 
the  selling  business  of  the  manufacturing  wallpaper  corpora- 
tions, partnerships  and  persons  who  owned  the  stock  of  the  Con- 
tinental Wallpaper  Company  and  who  made  separate  contracts 
with  that  corporation  giving  it  entire  control  of  the  selling  busi- 
ness of  the  manufacturers.  The  illegality  of  this  arrangement 
seemed  to  the  court  too  clear  for  discussion,  and  was  not  in  fact 
discussed  by  the  court,  the  only  question  discussed  and  decided 
being  whether  a  purchaser  of  goods  at  the  stipulated  prices  could 
avoid  payment  on  the  ground  that  the  vendor  company  was  an 
illegal  combination. 

In  each  and  all  of  the  cases  which  the  court  held  to  be  ob- 
noxious to  the  Sherman  Act  the  contracts  or  combinations  were 
clearly  in  "  unreasonable  *'  or  "  undue  "  restraint  of  trade,  and 
would  have  been  illegal,  at  common  law. 

On  the  other  hand,  in  Cincinnati  Packet  Company  vs.  Bay, 
200  U.  S.  179,  it  is  said  by  Mr.  Justice  Holmes  at  page  1S4,  in 
upholding  a  covenant  not  to  compete  made  in  connection  with  a 
sale: 

.  "  It  is  argued,  to  be  sure,  that  the  last  mentioned  convenant 
is  independent  and  not  connected  with  the  sale  of  the  vessels. 
The  contrary  is  manifested  as  a  matter  of  good  sense,  and  is 
proved  even  technically  by  the  words  '  it  is  also  agreed  as  a  part 
of  the  consideration  of  this  agreement.'     By  these  words  the 
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covenant  not  to  do  business  between  Cincinnati  and  Portsmouth 
for  five  years  is  imported  into  the  sale  of  the  ships,  and  made 
one  of  the  conventional  inducements  of  the  purchase.  The 
price  is  paid  not  for  the  vessels  alone,  hut  for  the  vessels  with 
the  covenant  So,  still  more  clearly,  the  parallel  installments 
for  five  years  are  paid  for  the  covenant,  at  least  in  part.  It  is 
said  that  there  is  no  sale  of  good  will.  But  the  covenant  makes 
the  sale. 

"  Presumably  all  that  there  was  to  sell,  beside  certain  instru- 
ments of  competition,  was  the  competition  itself,  and  the  pur- 
chasers did  not  want  the  vendors'  names. 

"This  being  our  view  of  the  covenant  in  question,  whatever 
differences  of  opinion  there  may  have  been  with  regard  to  the 
scope  of  the  Act  of  July  2,  1890,  there  has  been  no  intimation 
from  any  one,  we  believe,  that  such  a  contract,  made  as  part  of 
the  sale  of  a  bvMness  and  not  as  a  device  to  control  commerce, 
would  fall  within  the  act.  On  the  contrary,  it  has  been  sug- 
gested repeatedly  that  such  a  contract  is  not  within  the  letter  or 
spirit  of  the  statute  (United  States  vs.  Trans-Missouri  Freight 
Association,  166  U.  S.  290,  329,  United  States  vs.  Joint  Traffic 
Association,  171  U.  S.  505,  568),  and  it  was  so  decided  in  the 
case  of  a  patent,  Bement  vs.  National  Harrow  Co.,  186  U.  S. 
70,  92.  It  would  accomplish  no  public  purpose,  but  simply 
would  provide  a  loophole  of  escape  to  persons  inclined  to  elude 
performance  of  their  undertakings  if  the  sale  of  a  business  and 
temporary  withdrawal  of  the  seller  necessary  in  order  to  give  the 
sale  effect  were  to  be  declared  illegal  in  every  case  where  a  nice 
scrutiny  could  discover  that  the  covenant  possibly  might  reach 
beyond  the  state  line.  We  are  of  opinion  that  the  agreement 
before  us  is  not  made  illegal  by  either  of  the  provisions  thus  far 
discussed.^' 

Coming  now  to  a  consideration  of  the  recent  decisions  of  the 
Supreme  Court  in  the  Standard  Oil  Case  and  in  the  Tobacco 
Case,  I  submit  that  the  opinions  in  these  cases  are  in  consonance 
with  and  not  a  repudiation  of  the  previous  decisions  of  the 
court,  so  far  as  they  distinguish  between  "  reasonable  *'  and 
"  unreasonable  '*  contracts. 

In  discussing  these  decisions  I  wish  to  once  more  point  out, 
as  I  have  already  stated,  that  while  I  regard  the  opinions  of  the 
court,  so  far  as  they  discuss  the  construction  of  the  statute,  as 
correct  expositions  of  the  meaning  and  intent  of  the  statute,  I 
do  not  wish  to  be  understood  as  concurring  in  the  conclusion 
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of  the  court  as  to  the  facts  of  the  case  or  as  to  the  application  of 
the  statute  to  the  American  Tobacco  Company  or  the  Imperial 
Tobacco  Comp^iny  of  Great  Britain  and  Ireland,  the  latter  of 
which  companies  I  represented  on  the  argument  in  the  Supreme 
Couri;. 

The  opinions  of  Mr.  Chief  Justice  White  do  not,  in  fact,  use 
the  word  unreasonable  in  defining  the  class  of  contracts  pro- 
hibited by  the  statute,  but  substitute  for  that  word  the  word 
"undue''  or  "unduly/'  The  Chief  Justice  would  have  been 
justified  by  the  previous  decisions  of  the  courts  in  using  the 
term  "  unreasonable.^'  The  test,  however,  as  actually  laid  down 
by  the  Chief  Justice  in  his  opinions  in  those  cases  and  concurred 
in  by  all  the  justices  except  Mr.  Justice  Harlan,  is  that  con- 
tracts are  within  the  statute  which  unduly  restrain  trade. 

It  is  quite  true  that  this  word  apparently  interjects  into  the 
statute  a  test  which  the  statute  itself  does  not  apply.  The 
statute  says  every  contract  in  restraint  of  trade.  The  court  says 
every  contract  in  undue  restraint  of  trade.  By  the  insertion  of 
this  word  undue  or  unduly,  however,  the  statute  is  made  logical, 
reasonable  and  enforceable.  It  is  quite  true  that  the  test  of  what 
is  a  due  or  an  undue  restraint  of  trade  is  left  an  open  question 
which  the  court  must  decide  in  each  case  as  it  comes  up,  upon 
the  facts  and  circumstances  of  that  case,  but  the  same  is  true  of 
a  vast  number  of  other  matters  which  are  the  subject  of  litiga- 
tion. Where  a  hard  and  fast  rule  cannot  be  applied,  then  it  is 
necessary  that  discretion  should  be  allowed  to  the  courts  in  de- 
termining between  what  is  lawful  and  what  is  unlawful,  what 
permissible  and  what  not  permissible. 

Just  what  did  the  Supreme  Court  hold  in  the  Standard  Oil 
and  Tobacco  Cases?  And  just  how  would  the  law  read  if  these 
opinions  were  set  aside  by  legislation?  Let  us  test  the  logic  of 
those  who  criticise  these  opinions  as  judicial  legislation  by  mak- 
ing them  read  as  the  critics  would  have  them  read. 

In  the  Standard  Oil  opinion,  Mr.  Chief  Justice  White  says 
that  the  statute  ^*  evidenced  the  intent  not  to  restrain  the  right 
to  make  and  enforce  contracts,  whether  resulting  from  combina- 
tion or  otherwise,  which  did  not  unduly  restrain  interstate  or 
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foreign  commerce,  but  to  protect  that  commerce  from  being 
restrained  by  methods,  whether  old  or  new,  which  would  con- 
stitute an  interference  that  is  an  undue  restraint/' 

And  again,  the  Chief  Justice,  referring  to  the  second  section 
of  the  act,  which  prohibits  monopolizing,  says :  ^*  The  ambiguity, 
if  any,  is  involved  in  determining  what  is  intended  by  monopo- 
lize. But. this  ambiguity  is  readily  dispelled  in  the  light  of  the 
previous  history  of  the  law  of  restraint  of  trade  to  which  we 
have  referred  and  the  indication  which  it  gives  of  the  practical 
evolution  by  which  monopoly  and  the  acts  which  produce  the 
same  result  as  monopoly,  that  is,  an  undue  restraint  of  the 
course  of  trade,  all  came  to  be  spoken  of  as,  and  to  be  indeed 
synonymous  with  restraint  of  trade/' 

And  again  he  says  that  the  purpose  of  the  statute  "was  to 
prevent  undue  restraint  of  every  kind  or  nature/' 

And  agaiu,  speaking  of  the  remedies  to  be  awarded  by  the 
court,  he  says :  "  The  fact  must  not  be  overlooked  that  injury 
to  the  public  by  the  prevention  of  an  undue  restraint  on,  or  the 
monopolization  of  trade  or  commerce  is  the  foundation  upon 
which  the  prohibitions  of  the  statute  rest,  and  moreover  that 
one  of  the  fundamental  purposes  of  the  statute  is  to  protect,  not 
to  destroy,  rights  of  property/' 

In  the  Tobacco  Case,  the  Chief  Justice  says :  **  It  was  held 
in  the  Standard  Oil  Case  that  as  the  words  restraint  of  trade 
at  common  law  and  in  the  law  of  this  country  at  the  time  of  the 
adoption  of  the  Anti-Trust  Act  only  embraced  acts  or  contracts 
or  agreements  or  combinations  which  operated  to  the  prejudice 
of  the  public  interests  by  unduly  restricting  competition  or  un- 
duly obstructing  the  due  course  of  trade  or  which,  either  because 
of  their  inherent  nature  or  effect  or  because  of  the  evident  pur- 
pose of  the  acts,  etc.,  injuriously  restrained  trade,  that  the  words 
as  used  in  the  statute  were  designed  to  have  and  did  have  but  a 
like  significance." 

Now,  let  us  eliminate  the  word  unduly  and  substitute  duly 
and  see  how  the  statute  would  read :  "  Every  contract,  combina- 
tion in  the  form  of  trust  or  otherwise,  or  conspiracy,  in  restraint 
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of  trade  or  commerce  (even  though  it  duly  restrains  such  trade 
or  commerce)  among  the  several  states  or  with  foreign  nations, 
is  hereby  declared  to  be  illegal/' 

The  absurdity  of  any  such  statutory  declaration  is  manifest. 

The  Chief  Justice  applies  the  '^  rule  of  reason  '^  to  the  statute 
and  holds  that  the  statute  is  to  have  a  "reasonable  construc- 
tion/' but  in  so  doing,  he  simply  follows  the  decision  of  the 
court  in  the  Trans-Missouri  Case  and  quotes  the  exact  language 
of  Mr.  Justice  Peckham  in  his  opinion  in  that  case. 

Surely  the  most  extreme  champion  of  literal  construction  of 
this  act,  would  hardly  venture  to  amend  the  act,  so  as  to  read : 
"This  act  shall  not  have  a  reasonable  construction — shall  not 
be  subject  to  the  ^  rule  of  reason '  and  shall  not  be  interpreted 
by  the  *  light  of  reason/  " 

It  is  urged  that  this  leaves  the  law  uncertain.  True;  but 
uncertainty  is  better  than  the  ghastly  certainty  of  business 
chaos,  which  would  assuredly  result  if  the  law  should  be  enforced 
according  to  its  language  as  invalidating  and  penalizing  every 
combination  in  actual  restraint  of  trade.  Verily,  "the  letter 
killeth  '*  in  this  case. 

Let  us  try  to  understand  what  literal  interpretation  and  en- 
forcement would  mean  in  practice.  It  is  diflBcult  to  arrive  at  a 
conclusion  on  this  subject,  since  the  most  ultra-radical  of  the 
supporters  of  a  literal  interpretation  are  staggered  when  pre- 
sented by  concrete  instances.  Take,  for  example,  the  most  com- 
mon case  of  a  contract  in  restraint  of  trade,  that  is  to  say,  of  a 
contract  in  restraint  of  competition,  namely,  a  partnership. 
Two  individual  dry-goods  merchants,  competing  with  each  other 
in  interstate  business,  that  is  to  say,  in  selling  and  shipping 
goods  to  the  various  states  of  the  union,  combine  and  form  a 
firm.  Thereby  competition  is  pro  ianto  eliminated.  It  is  at 
once  protested,  of  course,  that  that  is  not  a  violation  of  the 
Sherman  Law.  But  why  not?  I  have  yet  to  hear  any  satis- 
factory answer  to  this  question.  It  is  certainly  a  contract  and 
a  combination.  It  is  certainly  in  restraint  of  competition,  and, 
therefore,  in  restraint  of  trade.  If  the  statute  is  to  be  literally 
and  impartially  and  thoroughly  enforced,  then  every  partnership 
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between  individuals  engaged  in  interstate  commerce  must  be 
enjoined. 

So,  when  several  individual  competing  manufacturers  or 
traders  carrying  on  interstate  commerce  unite  to  form  a  corpora- 
tion, why  is  that  not  a  combination  in  restraint  of  competition — 
that  is  to  say,  in  restraint  of  trade?  I  have  yet  to  hear  any 
intelligible  answer  to  this  question.  If  the  statute  is  to  be 
equally  and  impartially  enforced  according  to  its  letter,  then 
every  corporation  whose  stockholders  formerly  competed  in  in- 
terstate business  must  be  enjoined,  and  this,  of  course,  would 
cover  a  vast  proportion  of  the  manufacturing  corporations  in  the 
United  States. 

A  fortiori  would  this  be  true,  where  two  or  more  corporations 
unite  to  form  a  third,  to  whom  their  properties  are  transferred, 
or  where  one  corporation  sells  its  business  to  another  and  agrees 
to  go  out  of  business  itself. 

A  thousand  similar  instances  can  be  suggested  as  to  which 
the  statute  if  literally  construed  would  apply.  What  is  said  by 
the  advocates  of  a  literal  interpretation  to  these  instances? 
What  tests  do  they  lay  down  to  discriminate  between  the  cases 
where  the  law  should  be  enforced  and  the  cases  where  it  should 
not  be  enforced?  I  have  yet  to  hear  any  satisfactory  answer  to 
this  question.  Of  course,  the  test  cannot  be  the  magnitude  of 
the  interests  involved — since  that  at  once  makes  a  basis  of  dis- 
crimination based  upon  considerations  on  which  the  judgment 
of  courts  may  differ  and  ipso  facto  makes  the  law  uncertain 
which  they  say  ought  to  be  certain  and  not  subject  to  judicial 
discrimination. 

The  truth  is,  and  there  is  no  logical  escape  from  the  con- 
clusion, that  a  literal  interpretation  and  an  impartial  enforce- 
ment of  the  statute  would  stop  the  wheels  of  industry  and  would 
paralyze  trade. 

As  President  Eoosevelt  forcibly  put  the  situation :  '*  It  is  a 
public  evil  to  have  on  the  statute  books  a  law  incapable  of  full 
enforcement,  because  both  judges  and  juries  realize  that  its  full 
enforcement  would  destroy  the  business  of  the  country."  (An- 
nual Message  to  Congress,  2d  Session,  r)9th  Congress.) 
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I  cannot  believe  that  if  the  American  people  with  their  hard- 
headed  common  sense  and  sense  of  justice  really  understood 
what  is  meant  by  the  clamor  for  a  literal  interpretation  and 
enforcement  of  the  law,  they  would  tolerate  it  for  a  moment. 
Even  on  the  lowest  plane  of  self-interest,  they  would  object  to 
having  the  law  applied  to  the  thousands  of  combinations  of 
small  capital  throughout  the  country.  They  may  enjoy  the 
slaughter  of  the  Philistines;  but  they  can  hardly  fall  in  love 
with  suicide. 

The  law  as  interpreted  by  the  Supreme  Court  has  been  suffi- 
ciently effective  to  catch  some  of  the  biggest  fishes,  the  Beef 
Trust,  the  Standard  Oil  and  the  American  Tobacco  Company. 
The  little  fishes  may  well  be  allowed  to  escape  through  the 
meshes  of  the  net. 

After  all,  the  whole  basis  of  our  Anglo-Saxon  jurisprudence 
rests  upon  the  discretion  and  discrimination  of  the  courts,  who 
work  out  for  the  community  the  rules  of  public  policy  guided 
by  the  light  of  reason.  Better  far  the  discretion  of  the  courts 
than  the  discretion  of  the  executive. 

I  have  thus  far  considered  the  statute  in  its  civil  aspect,  as 
affecting  the  right  of  the  courts  to  apply  remedies  at  law  or  in 
equity.  When  we  come  to  consider  the  law  in  its  criminal  as- 
pect, we  find  ourselves  confronted  by  a  somewhat  different  and 
very  serious  situation. 

Public  opinion  appears  now  to  be  clamoring  for  victims.  It 
is  not  satisfied  with  damages  or  injunctions  or  possible  receiver- 
ships, but  punishment  of  individuals  is  loudly  called  for.  Pro- 
tests are  even  made  against  mere  pecuniary  fines.  Actual  im- 
prisonment of  the  offenders  is  demanded.  "Thumbs  down^' 
appears  to  be  the  state  of  mind  of  the  spectators  of  the  conflict 
between  the  government  and  the  so-called  "  trust  magnates.^* 
This  state  of  mind  is  largely  because  of  resentment  at  the  re- 
sults accomplished  by  the  combinations  and  the  power  which 
they  have  acquired,  rather  than  because  of  "  righteous  indigna- 
tion "  at  the  methods  pursued  in  accomplishing  the  results  or 
acquiring  the  power.  The  anger  excited  by  the  "  swollen  for- 
tunes ^'  of  the  multi-millionaires  has  much  to  do  with  this  state 
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of  mind.  We  are  in  danger  of  losing  our  heads  and  of  plunging 
into  a  crusade  of  vindictive  attacks,  not  only  upon  capital,  but 
upon  capitalists.  We  are  in  danger  of  forgetting  that  even  the 
rich  man  has  rights  which  cannot  be  wantonly  disregarded 
without  danger  to  the  poor  man. 

For  myself,  and  at  the  risk  of  being  out  of  accord  with  the 
present  state  of  public  sentiment,  I  do  not  hesitate  to  say,  as 
I  have  said  before  in  discussing  this  statute  on  public  occasions, 
that  the  sweeping  penal  provisions  of  this  law  are  unwise  and 
unjust,  and  should  be  made  more  limited  in  their  scope  and 
much  more  definite  and  certain. 

Penal  statutes  involving  personal  punishment  which  are  not 
based  on  moral  distinctions  are  wrong  in  principle.  To  punish 
by  imprisonment  a  man  who  has  violated  a  prohibitory  statute 
by  performing  an  act  which  is  malum  prohibitum,  but  not 
malum  in  se,  shocks  the  sense  of  justice.  Of  course,  there  are 
certain  mala  prohibita  which  are  so  clearly  definable  that  per- 
sonal punishment  for  a  wanton  disregard  of  them  is  appro- 
priate; but  such  instances  are  exceptional.  Where,  however, 
the  act  which  is  malum  prohibitum  is  not  precisely  defined,  but 
is  covered  only  by  such  general  language  as  "  restraint  of  trade," 
personal  punishment  is  unfair  and  unjust. 

Eestraint  of  trade  is  not  per  se  an  immoral  act,  nor  is  a  con- 
tract or  combination  in  restraint  of  trade  per  se  an  immoral 
transaction.  Its  morality  or  immorality  depends  upon  the 
accompanying  circumstances. 

There  may  be  and  frequently  are  acts  of  moral  turpitude  com- 
mitted in  the  creation  or  in  the  conduct  of  combinations  in 
restraint  of  trade.  Such  acts  of  moral  turpitude,  if  properly 
defined  in  advance,  may  well  be  made  criminal. 

Such  acts  of  moral  turpitude  are,  for  instance,  the  use  of 
unfair  means  to  suppress  competition  and  to  crush  out  rivals, 
and  agreements  with  competitors  to  raise  prices  or  to  restrict 
production. 

To  make  '*  restraint  of  trade  ^'  criminal,  irrespective  of  its 
character  and  purposes  and  irrespective  of  the  methods  pursued 
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to  accomplish  the  restraint,  is  to  punish  alike  the  intentional 
malefactor  and  the  honorable  and  upright  business  man  who  has 
been  guilty  only  of  a  technical  violation  of  a  prohibitory  law. 
Especially  is  this  true  if  the  literal  constructionists  be  taken  at 
their  word.  If  every  contract  or  combination  in  restraint  of 
trade  is  criminal,  then  as  we  have  already  seen  the  most  ordi- 
nary and  usual  and  hitherto  innocent  transactions  may  land  a 
man  in  jail.  Sales  of  business  and  good  will,  partnership  agree- 
ments, formation  of  corporations  between  competitors  in  inter- 
state commerce,  all  are  illegal  if  the  law  be  strictly  enforced,  and 
if  the  test  of  reasonableness  or  unreasonableness  be  not  applied. 
There  is  absolutely  no  escape  from  this  conclusion  if  the  critics 
of  the  recent  decisions  of  the  Supreme  Court  were  to  have  their 
way.  The  entire  business  community  would  be  practically  under 
the  ban  of  the  law  and  the  jails  of  this  country  would  not 
suffice  to  hold  the  criminals.  N"o  wonder  that  President  Roose- 
velt said,  with  his  customary  vigor  of  language  and  force  of 
expression : 

"  It  is  profoundly  immoral  to  put  or  keep  on  the  statute 
books  a  law,  nominally  in  the  interest  of  public  morality,  that 
really  puts  a  premium  upon  public  immorality,  by  undertaking 
to  forbid  honest  men  from  doing  what  must  be  done  under 
modem  business  conditions,  so  that  the  law  itself  provides  that 
its  own  infraction  must  be  the  condition  precedent  upon  busi- 
ness success.** 

(President  Boosevelt's  Annual  Message  to  the  1st  Ses- 
sion of  60th  Congress.) 

The  only  escape  from  this  condemnation  of  the  penal  features 
of  this  law  is  to  apply  the  very  test  of  reasonableness  which 
the  Supreme  Court,  as  we  have  seen,  has  applied,  not  only  in 
its  latest  decisions  which  have  been  so  fiercely  attacked  by  the 
literal  constructionists,  but  in  the  Trans-Missouri  and  Joint 
TraflSc  Cases  themselves. 

So  far  as  I  can  recall,  the  criminal  features  of  the  act  have 
not  yet  come  before  the  Supreme  Court,  except  incidentally,  as 
for  instance,  on  the  question  of  the  right  to  examine  corporate 
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books  before  a  Grand  Jury  and  the  application  of  the  statute 
of  limitations.  What  that  court  will  hold  when  the  criminal 
provisions  of  the  Sherman  Act  shall  come  squarely  before  it,  on 
an  appeal  from  an  actual  conviction  of  an  individual  defendant 
indicted  for  "  restraint  of  trade  "  is  a  debatable  question. 

It  has  been  very  forcibly  urged  that  the  statute,  while  suffi- 
ciently definite  to  support  a  civil  suit,  at  law  or  in  equity,  is 
altogether  too  vague  and  indefinite  to  support  a  criminal  in- 
dictment. The  absence  of  all  definition  of  what  constitutes 
restraint  of  trade  or  monopolization  would  seem  to  leave  to  the 
arbitrary  decision  of  a  petit  jury  what  acts  should  be  criminally 
punished. 

Here,  again,  however,  we  find  the  recent  decisions  of  the 
Supreme  Court  to  be  clarifying  in  that  they  have  supplied  a  dis- 
tinction between  what  are  legal  and  what  are  illegal  restraints  of 
trade  and  to  that  extent  have  made  the  statute  more  definite 
and  certain.  Not  all  contracts  or  combinations  in  restraint  of 
trade,  but  only  those  in  undue  restraint  of  trade  are  criminal. 
True,  it  must  be  left  to  the  jury  to  say  what  is  a  due  and  what 
is  an  undue  restraint  of  trade.  Nevertheless  some  test  is  laid 
down  and  the  jury  must  exercise  the  same  function  as  in  many 
other  cases  where  under  proper  instructions  from  the  court, 
they  are  called  on  to  pass  in  criminal  as  well  as  civil  cases  upon 
questions  of  due  care  or  undue  recklessness  or  negligence,  or 
other  similar  questions. 

The  probabilities  are  that  in  view  of  its  previous  decisions 
on  the  questions  heretofore  submitted  to  it,  the  Supreme  Court 
will  uphold  the  penal  provisions,  if  the  indictment  be  sufficiently 
specific  as  to  the  overt  acts  and  if  the  jury  be  properly  instructed 
as  to  the  necessity  of  finding  that  the  "  restraint  ^'  was  "  un- 
reasonable** or  "undue.** 

But  whether  the  Supreme  Court  does  or  does  not  uphold  the 
criminal  provisions  as  sufficiently  definite  to  be  enforced,  I  sub- 
mit that  it  is  unwise  and  unjust  and  fraught  with  danger  to 
individuals  engaged  in  business  enterprises  to  leave  the  penal 
provisions  in  such  general  language  and  covering  acts  not  per  se 
immoral.    The  criminal  provisions  should  be  amended  so  as  to 
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be  made  more  specific  and  so  as  to  bring  within  their  scope  only 
acts  involving  moral  turpitude  and  clearly  definable. 

There  are  three  evils  to  be  apprehended  from  combinations 
in  restraint  of  trade  and  from  monopolization : 

1.  Crushing  out  of  competitors. 

2.  Increase  of  prices  to  consumers. 

3.  Decrease  of  prices  to  producers  of  raw  material. 

So  far  as  any  one  of  these  evils  is  the  result  of  unfair  busi- 
ness methods,  such  unfair  business  methods  are  not  only  mat- 
ters for  civil  cognizance,  but  may  properly  be  remedied  by  penal 
statutes,  which  shall  prescribe  punishment  to  the  offenders. 
Furthermore,  any  agreement  or  combination  which  has  for  its 
direct  and  immediate  object  the  crushing  out  of  competition  or 
the  increase  of  prices  to  consumers  or  the  lowering  of  prices  to 
producers  may  be  regarded  as  per  se  immoral  and  may  well  be 
made  not  only  illegal,  but  punishable  criminally. 

Various  suggestions  have  been  made  looking  toward  other 
amendatory  legislation. 

Certain  ultra-radical  champions  of  the  anti-trust  campaign 
are  clamorous  to  overrule  by  new  legislation,  the  "  rule  of 
reason"  decisions  of  the  Supreme  Court  in  the  Standard  Oil 
and  the  Tobacco  Cases.  It  is  difficult  to  perceive  how  such 
legislation  can  be  accomplished. 

A  proposition  to  enact  that  the  statute  shall  not  have  a  rea- 
sonable construction  and  shall  not  be  interpreted  by  the  "  light 
of  reason  "  is,  as  I  have  already  pointed  out,  a  proposition  that 
can  hardly  commend  itself  to  even  the  most  radical  of  the  critics 
of  the  Supreme  Court. 

A  proposition  to  insert  in  the  statute  the  words  **  reasonable 
or  unreasonable "  so  that  the  statute  should  read  "  every  con- 
tract or  combination  in  restraint  of  trade  whether  reasonable  or 
unreasonable  shall  be  illegal,"  seems  to  be  equally  unthinkable. 
It  is  claimed  that  the  Supreme  Court  has  judicially  legislated 
so  as  to  insert  the  word  **  unreasonable "  into  the  act.  As  a 
matter  of  fact,  as  I  have  already  pointed  out  at  some  length, 
the  court  uses  the  word  *^  undue  "  or  "  unduly,"  so  that  to  meet 
the  decision  of  the  court,  the  statute  would  have  to  be  amended 


WILLIAM  B.  HORNBLOWER.  33." 

BO  as  to  read  "every  contract  or  combination  in  restraint  of 
trade,  whether  reasonable  or  unreasonable,  whether  in  due  re- 
straint or  in  undue  restraint  of  trade  shall  be  illegal/*  A 
statute  reading  in  this  language  would  be  on  its  face,  I  submit, 
a  contradiction  in  terms.  A  "due  restraint*'  cannot  be  an 
"  illegal  restraint." 

Another  suggestion  for  amendment  of  the  statute,  has  the 
weight  of  the  authority  of  the  former  President  of  the  United 
States,  who  in  his  last  annual  message  to  Congress  said :  "  I 
strongly  advocate  that  instead  of  an  unwise  effort  to  prohibit 
all  combinations,  there  shall  be  substituted  a  law  which  shall 
expressly  permit  combinations  which  are  in  the  interest  of  the 
public,  but  shall  at  the  same  time  give  to  some  agency  of  the 
National  Government  full  power  of  control  and  supervision 
over  them.** 

This  was  in  accordance  with  his  often  expressed  division  of 
trusts  into  "  good  trusts  **  and  "  bad  trusts.**  According  to 
President  Eoosevelt*s  scheme,  as  advocated  in  his  message,  this 
power  of  "control  and  supervision**  was  to  be  exercised  "not 
by  judicial,  but  by  executive  action,  to  prevent  or  put  a  stop 
to  every  form  of  improper  favoritism,  or  other  wrong-doing.** 

This  idea  of  federal  control  by  executive  action  has  been 
carried  further  and  made  more  explicit  by  others  who  have  ad- 
vocated a  federal  license  for  corporations  doing  an  interstate 
business,  which  license  should  be  revocable  in  case  of  wrong- 
doing by  any  such  corporation  or  in  case  of  a  practical  mo- 
nopoly acquired  by  such  corporation,  by  control  of  the  whole  or 
the  greater  part  of  any  class  of  trade  or  commerce. 

All  these  schemes  for  control  by  executive  action,  whether 
permissive  or  prohibitive,  whether  exercised  by  the  President 
or  by  any  subordinate  authority,  are,  I  submit,  repugnant  to 
our  American  traditions  and  principles.  It  has  always  been 
our  boast  that  no  one  should  be  condemned  except  by  the  courts, 
after  an  opportunity  to  be  heard  and  upon  competent  testimony. 
The  Supreme  Court  said  in  Garfield  vs,  Goldsby,  211  U.  S.  262 : 
"  As  has  been  affirmed  by  this  court  in  former  decisions,  there  is 
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no  place  in  our  constitutional  system  for  the  exercise  of  arbi- 
trary power/*  It  seems  to  me  incredible  that  the  American 
people  should  consent  to  have  their  acts  approved  or  condemned 
and  their  property  rights  and  their  business  rights  licensed  or 
outlawed  by  executive  mandate. 

If  this  is  to  become  a  goverimient  by  executive  edict  or  by 
bureaucratic  domination^  the  days  of  Republican  institutions 
are  certainly  numbered.  I  for  one  am  not  prepared  to  admit 
that  we  are  reduced  to  this  extremity. 

Another  suggestion  has  been  recently  exploited  and  has  the 
support  of  able  advocates,  namely,  the  creation  by  the  federal 
government  of  a  commission  or  a  number  of  commissions  who 
shall  have  power  to  regulate  prices  of  articles  of  interstate  com- 
merce. This  suggestion  has  been  approved  and  advocated  by 
some  of  the  "  trust  magnates  **  themselves.  It  has  even  received 
the  tentative  approval  of  the  Attorney-General  in  a  recent  public 
address  as  a  scheme  inviting  consideration,  though  it  has  not 
received  his  definite  approval  or  endorsement. 

To  my  mind,  this  is,  with  all  due  deference  to  its  able  advo- 
cates, an  appalling  suggestion.  The  imagination  is  staggered 
when  one  undertakes  to  think  out  soberly  and  calmly  what  the 
suggestion  means.  Articles  of  interstate  commerce  include  all 
articles  dealt  in  throughout  the  United  States — the  power  to  fix 
prices  means  the  power  of  life  and  death  to  the  various  in- 
dustries engaged  in  trade  and  conmierce.  Not  only  that,  but 
it  means  the  right  to  control  the  prices  of  the  necessaries  of  life 
to  the  '^  ultimate  consumer.**  What  the  average  American  and 
his  wife  and  children  shall  eat  and  drink  and  wherewithal  they 
shall  be  clothed  depend  upon  the  prices  to  be  paid  for  such 
necessaries  of  life. 

To  confer  such  a  power  upon  any  body  of  men,  however  wise 
and  however  incorruptible,  seems  to  me,  as  I  have  already  said, 
appalling.  Nothing  short  of  omniscience  can  enable  such  a 
commission  to  perform  its  work  with  intelligence  and  with 
safety  to  the  best  interests  of  producer  and  consumer.  The 
analogy  of  the  Interstate  Commerce  Commission  is  an  imperfect 
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analogy.  That  commission  has  to  do  with  a  single  subject — 
the  regulation  of  railroads.  The  problems  to  be  considered  are 
comparatively  simple;  there  are  certain  general  principles  com- 
mon to  all  railroads  which  can  be  applied  to  the  subject.  Be- 
sides, the  railroads  are  carrying  on  a  public  business  and  are 
charged  with  public  duties. 

The  regulation  of  prices  of  a  thousand  articles  of  manufac- 
ture, affecting  the  business  interests  of  millions  of  producers  and 
the  domestic  affairs  of  millions  of  consumers  is  a  task  from 
which  the  boldest  man  may  well  shrink. 

Even  if  the  law  of  supply  and  demand  and  the  regulation  of 
prices  by  competition  have  broken  down  and  if  the  laws  against 
^'restraint  of  trade '^  are  not  adequate  to  meet  the  situation — 
and  if  some  remedy  for  the  situation  is  necessary — we  must 
surely  find  some  remedy  less  revolutionary  than  this,  which 
means  arbitrary  power  in  its  most  objectionable  form. 

I  have  refrained  from  discussing  the  economic  questions  lying 
back  of  repressive  and  restrictive  measures  such  as  the  Sherman 
Law.  These  questions  are  too  far-reaching  and  too  controversial 
to  be  appropriate  to  this  occasion.  I  have  assumed  for  the 
purposes  of  this  discussion  that  the  policy  of  thfe  Sherman  Law 
is  a  sound  policy  and  that  restriction  and  prohibition  and  penal- 
izing of  great  combinations  of  capital  are  wise  and  expedient. 

It  is  open  to  debate  whether  we  have  not  made  a  step  back- 
ward instead  of  a  step  forward  in  civilization  towards  the  days 
of  the  anti-engrossing  statutes  of  three  centuries  ago. 

Certainly  the  law  as  it  was  supposed  to  stand  before  the  recent 
decisions  of  the  Supreme  Court  was  decidedly  a  step  backward. 
The  prohibition  of  every  contract  in  restraint  of  trade  whether 
reasonable  or  unreasonable,  whether  in  due  or  in  undue  restraint 
of  trade,  was  clearly  a  step  backward  and  if  enforced  would  have 
put  an  effectual  embargo  on  business  enterprises  and  would  have 
paralyzed  trade  and  commerce. 

Is  it  not  time  to  call  a  halt  on  further  legislation  against 
business  interests  and  to  let  business  adjust  itself  to  the  present 
law  as  interpreted  by  the  Supreme  Court?  I  am  inclined  to 
believe  that  the  highest  point  of  consolidation  has  been  reached 
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in  manufacturing  and  trading  enterprises  and  that  hereafter 
under  the  operation  of  natural  and  economic  laws  the  tendency 
will  be  to  fall  apart,  to  separate  and  to  segregate.  However  this 
may  be,  I  believe  that  the  Sherman  Law  as  interpreted  and  en- 
forced by  the  Supreme  Court  is  quite  adequate,  so  far,  at  least, 
as  civil  remedies  are  concerned,  to  meet  any  further  attempts 
at  dangerous  aggregations  of  capital.  I  protest  against  any 
further  experiments  in  drastic  legislation,  especially  in  the 
direction  of  conferring  arbitrary  power  upon  the  executive 
branch  of  the  federal  government  which  will  be  perilous,  if  not 
fatal,  to  our  republican  institutions. 


THE  NEW  FEDERAL  JUDICIAL  CODE. 

BT 

JUSTICE  HENRY  B.  BROWN, 

OF  THE  U.  S.  SUPREME  COURT   (RETIRED). 

The  present  federal  judicial  system  had  its  inception  in  the 
Articles  of  Confederation  of  1778,  which,  imperfect  as  they 
were,  did  contain  the  suggestion  of  a  judicial  power  afterwards 
embodied  in  the  Constitution.  The  changes  wrought  by  the  new 
Judicial  Code  cannot  be  fully  appreciated  without  a  reference 
to  the  various  steps  taken  toward  the  expansion  and  practical  ap- 
plication of  this  suggestion  in  the  growth  of  the  present  system. 

The  Articles  of  Confederation  did  not  create  an  independent 
government — hardly  even  the  skeleton  of  a  government.  They 
were  aptly  termed  "  Articles  of  Confederation,"  since  the  union 
contemplated  by  them  was  a  true  confederacy — a  mere  league — 
much  like  the  Achaean  League  or  the  Amphictyonic  Council  of 
Greece,  the  Hanseatic  League  of  the  Middle  Ages  and  the 
numerous  alliances  between  European  powers — convenient  as 
temporary  expedients  for  protection  against  foreign  aggression, 
but  liable  to  be  disrupted  at  any  moment  by  the  withdrawal  of 
one  of  their  elements.  The  title  assumed  of  "The  United 
States  of  America"  was  almost  a  misnomer,  since  they  were 
united  by  no  bond  which  could  not  be  broken  at  the  will  of  a 
recalcitrant  state.  It  is  true  the  union  was  declared  to  be 
perpetual,  but  no  means  were .  provided  for  securing  its  per- 
petuity, although  no  important  action  could  be  taken  without  the 
consent  of  nine  states.  It  had  no  executive  head,  but  a  com- 
mittee of  the  states  was  given  limited  executive  power.  It  had 
no  power  to  raise  an  army,  except  by  requisitions  upon  the 
states,  though  it  had  power  to  build  and  equip  a  navy.  It  had 
no  money  to  pay  its  soldiers  and  sailors,  and  no  courts  to  en- 
force its  commands.    It  had  abundant  power  to  borrow  money, 
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but  no  funds  to  repay  it,  except  by  requisitions  upon  the  several 
states,  which  were  generally  disregarded.  Throughout  its  de- 
liberations it  was  apparent  that  the  jealousy  of  the  states  among 
themselves  was  second  only  to  their  hostility  to  the  mother 
country,  which  was  the  occasion  of  their  confederation.  As 
little  power  as  possible  was  given  to  Congress;  as  much  as  pos- 
sible was  reserved  to  the  states.  It  was  really  formed  for  the 
single  purpose  of  carrying  on  war  with  the  mother  country, 
and  contained  the  seeds  of  its  own  dissolution  when  that 
purpose  had  been  accomplished.  As  soon  as  the  exigency  which 
had  called  the  states  together  had  passed,  the  confederacy 
began  to  crumble  in  pieces.  But  in  all  this  chaos  of  things 
granted,  things  half  granted  and  things  not  granted  at  all, 
in  the  Articles  of  Confederation,  there  was  a  germ  of  a  judicial 
system  in  the  provision  for  appointing  courts  for  the  trial 
of  piracies  and  felonies  committed  on  the  high  seas,  and  for 
determining  appeals  in  all  cases  of  captures — which  was  really 
the  origin  of  our  admiralty  jurisdiction — and  the  further  power 
that  Congress  should  be  the  last  resort  on  appeal  in  all  dis- 
putes and  differences  between  two  or  more  states  concerning 
their  boundaries,  jurisdiction  or. any  other  cause  whatever;  and 
an  elaborate  scheme  was  set  forth  in  the  appointment  of  Com- 
missioners or  Judges,  to  constitute  a  court  for  the  trial  of  these 
cases  and  their  final  adjudication.  This  was  manifestly  the 
forerunner  of  the  original  and  now  extensive  jurisdiction  of 
the  Supreme  Court  of  suits  between  the  states,  and  the  suc- 
cessor of  the  King  in  council  who  had  theretofore  passed  upon 
disputes  between  the  colonies. 

That  this  judicial  power,  limited  though  it  might  have  been, 
was  actively  exercised  during  the  existence  of  the  confederation, 
is  evidenced  from  a  number  of  cases  found  in  the  records,  and 
notably  that  of  the  sloop  Active,  U.  S.  vs.  Peters,  5  Cranch.  45, 
in  which  Chief  Justice  Marshall  not  only  sustained  the  power 
of  Congress  to  establish  a  court  of  appeal  in  prize  cases,  but 
held  that  it  was  superior  to  the  state  courts.  In  this  case  the 
Court  of  Admiralty,  the  Supreme  Court  and  the  legislature  of 
Pennsylvania  had  all  acted  in  defiance  of  the  Court  of  Appeals 
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established  by  Congresa,  and  Congress  itself  had  refused  to  en- 
force the  decree  of  its  own  court  The  governor  of  the  state 
even  went  so  far  as  to  call  out  the  militia  to  resist  the  mandate 
ordered  by  the  Supreme  Court — an  act  which  was  met  by  the 
marshal  summoning  a  posse  of  two  thousand  men  to  enforce  its 
order.  The  legislature  finally  sounded  a  retreat  and  appro- 
priated the  money  to  pay  the  decree.  A  report  of  the  cases  in 
this  Federal  Court  of  Appeals  is  contained  in  the  early  pages 
of  2d  Dallas.  An  analysis  of  these  cases  shows  that  there 
were  110  prize  cases  decided  by  the  various  commissioners  of 
the  Continental  Congress,  and  the  Court  of  Appeals.  The  busi- 
ness of  this  court,  however,  ceased  with  the  treaty  of  peace  of 
1783. 

The  clause  providing  for  the  final  determination  of  disputes 
between  the  states  with  respect  to  their  boundaries  was  the 
occasion  of  much  litigation,  owing  to  the  indefinite  character  of 
many  of  the  royal  grants,  the  imperfect  delimitation  of  their 
frontiers,  and  the  fact  that  the  settled  portions  of  two  colonies 
might  be  separated  by  miles  of  unbroken  wilderness  inhabited 
only  by  savages  and  an  occasional  settler.  So  long  as  this  state 
of  things  continued,  an  exact  determination  of  their  respective 
boundaries  was  of  little  importance,  but  as  the  population  of  the 
different  colonies  drew  near  together  opportunities  for  friction 
were  constantly  increasing,  and  a  judicial  system  became  im- 
perative. 

To  meet  this  exigency,  the  Congressional  Court  provided  by 
the  Articles  of  Confederation  was  adopted,  and  a  number  of 
cases  were  instituted,  but  one  of  which,  however,  proceeded  to 
judgment.  This  was  a  suit  between  Connecticut  and  Pennsyl- 
vania, involving  sovereignty  over  the  Wyoming  Valley,  origin- 
ally settled  by  colonists  from  Connecticut,  who  had  remained  in 
possession  for  ten  years  and  until  a  military  force  was  organized 
to  drive  them  out.  A  state  of  war  ensued,  stockades  and  forts 
were  erected,  sieges  undertaken,  lives  lost  and  prisoners  taken. 
The  case  was  finally  submitted  to  Congress  and  was  argued  at 
Trenton  for  fifteen  days  before  a  court  convened  there,  and  the 
valley  unanimously  awarded  to  Pennsylvania. 
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So  prolific  of  controversy  was  this  provision  of  the  Articles 
that  at  the  time  of  the  adoption  of  the  Constitution  eleven  of 
the  thirteen  states  were  in  litigation  respecting  their  boundaries 
under  their  charters. 

The  steps  taken  by  the  confederation  toward  the  foundation 
of  a  judicial  system  were  supported  by  arguments  especially 
applicable  to  each.  The  high  seas  belonged  to  nobody.  They 
are  the  common  property  of  all  nations — a  kind  of  no  man's 
land — ^to  use  a  solecism,  and  as  Congress  had  power  to  build  and 
equip  a  navy,  it  must  have  authority  to  condemn  its  prizes,  and 
determine  to  whom  the  proceeds  belonged.  While  several  of 
the  states  did  have  admiralty  courts  of  their  own,  their  decisions 
were  often  conflicting,  and  animated  as  much  by  state  pride  as 
by  a  sense  of  justice.  Its  jurisdiction  of  disputes  and  differences 
between  the  states  rests  upon  an  even  firmer  foundation  of 
necessity.  The  only  alternative  of  such  jurisdiction  was  war. 
That  either  of  the  two  contending  states  should  have  power  to 
settle  the  controversy  in  her  own  courts  was  simply  incon- 
ceivable. A  dispute  which  can  be  settled  by  one  of  the  dis- 
putants without  the  consent  of  the  other  was  never  heard  of. 
Hence  it  became  absolutely  necessary  that  Congress  should  act 
as  arbiter. 

An  underlying  difficulty  connected  with  the  whole  judicial 
svstem  of  the  confederation,  if  it  can  be  called  such,  was  that 
the  Congressional  Court  had  no  officers  to  compel  the  execution 
of  its  decrees,  and  was  forced  to  appeal  to  the  state  courts  for 
assistance.  Even  if  Congress  had  a  claim  in  favor  of  the  United 
States  it  could  only  enforce  it  through  the  state  courts,  and 
when  the  federal  court  made  a  decree,  perhaps  reversing  the 
decree  of  the  state  court,  it  could  only  enforce  that  decree 
through  the  very  officers  of  the  state  court  whose  decree  it  re- 
versed. The  state  courts  sometimes  refused  to  enforce  decrees 
of  the  federal  court  of  appeal  at  all,  and  that  court  was  powerless 
to  enforce  them  itself.  Congress  could  not  punish  offenses  against 
the  law  of  nations  or  even  treason  against  itself  or  crimes  against 
its  postal  or  coinage  laws,  though  power  was  given  to  establish 
postoffices  and  to  coin  and  regulate  the  value  of  money. 
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It  will  be  readily  seen  that  this  state  of  things  was  intolerable, 
and  that  the  principal  value  of  this  system  in  the  subsequent 
history  of  the  country  was  its  demonstration  of  the  utter  im- 
practicability of  carrying  on  an  independent  government  with- 
out a  judicial  system  of  its  own.  It  was  really  for  the  want 
of  this,  and  of  a  revenue  and  treasury  of  its  own  that  the  calling 
of  the  Constitutional  Convention  became  imperative  to  the  con- 
tinuance of  a  united  government.  Without  these,  the  confeder- 
acy could  not  be  called  a  nation. 

The  delegates  to  the  Constitutional  Convention  of  1787  were 
absolutely  united  upon  the  one  point  of  establishing  a  Supreme 
Court  with  supervising  power,  and  for  the  special  object  of 
securing  uniformity  in  the  construction  of  the  Constitution  and 
laws  of  Congress.  The  results  from  the  conflict  and  inhar- 
monious decisions  of  thirteen  different  states  upon  questions 
where  unity  was  indispensable,  were  thus  happily  avoided.  The 
power  of  Congress  to  organize  inferior  courts  was  strenuously 
opposed,  but  was  finally  carried  against  the  opposition  of  those 
who  feared  the  subordination  and  final  destruction  of  the  state 
courts. 

I  do  not  propose  to  pronounce  a  general  eulogy  upon  the  work 
of  this  convention,  or  of  the  magnificent  instrument  which,  as 
Adams  subsequently  remarked,  was  wrung  from  the  grinding 
necessities  of  a  reluctant  people.  Upon  this  subject  panegyric 
has  already  exhausted  itself.  It  is  sufficient  to  say  of  the  Con- 
stitution that  each  year  it  becomes  more  firmly  imbedded  in  the 
hearts  of  the  people,  and  that  it  is  constantly  receiving  the  flat- 
tery of  imitation  by  new  republics  which  have  adopted  it  as  a 
model  for  their  own  governments.  Treating  the  first  ten 
amendments  as  part  of  and  supplemental  to  the  original  Con- 
stitution, the  text  of  that  instrument  has  been  amended  but 
twice,  and  but  three  times  by  addition  to  that  text.  I  believe 
it  is  today  the  oldest  written  scheme  of  government  in  existence, 
except  the  Constitution  of  the  Commonwealth  of  Massachusetts. 
We  are  interested,  however,  only  in  its  judicial  features. 

The  Supreme  Court  was  vested  with  original  jurisdiction  in 
but  two  classes  of  cases. 


344  THE  NEW  FEDERAL  JUDICIAL  CODE. 

1.  Those  aflfecting  ambassadors  and  other  public  ministers  and 
consuls. 

2.  Those  in  which  a  state  shall  be  a  party. 

It  was  also  granted  such  appellate  jurisdiction  as  Congress 
should  choose  to  authorize. 

The  jurisdiction  of  the  inferior  courts  was  limited  in  another 
paragraph  of  the  same  article.  In  it  it  was  declared  that  the 
judicial  power  should  extend : 

1.  To  all  cases  arising  under  the  Constitution  and  laws  of  the 
United  States,  and  its  treaties  with  foreign  nations. 

2.  To  such  as  aflfect  representatives  of  foreign  governments. 

3.  To  all  cases  in  admiralty. 

4.  To  controversies  in  which  the  United  States  is  a  party. 

5.  To  those  between  two  or  more  states. 

6.  And  finally  to  those  dependent  upon  the  alienage  of  one 
party,  or  diversity  of  citizenship,  or  the  right  to  land  under 
grants  to  different  states. 

No  grant  of  criminal  jurisdiction  is  expressly  given,  except 
the  power  to  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States,  to  define  and 
punish  piracies  and  felonies  on  the  high  seas  and  offences 
against  the  laws  of  nations.  There  is,  however,  a  recognition 
of  the  power  of  Congress  to  enact  criminal  laws  and  defining 
expressly  the  crime  of  treason,  and  in  various  amendments  to  the 
Constitution,  the  right  to  an  indictment  and  trial  by  jury  is 
guaranteed,  as  well  as  immunities  against  excessive  fines  and 
cruel  and  unusual  punishments.  The  power  to  make  criminal 
laws  may  also  be  included  in  the  express  power  granted  by  the 
last  paragraph  of  Article  I,  Section^  8,  "  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers  and  all  other  powers  vested  by  this  Constituion 
in  the  Government  of  the  United  States,  or  any  Department  or 
oflBcer  thereof.^^ 

It  may  be  observed  generally  with  regard  to  the  grant  of 
judicial  power  in  the  Constitution  that,  wherever  power  is  given 
Congress  to  legislate,  there  is  a  corresponding  power  to  make 
that  legislation  effective  by  investing  its  courts  with  authority 
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to  determine  questions  arising  under  its  laws,  as  well  as  to  pre- 
scribe penalties,  and  punish  those  guilty  of  an  infraction  of  such 
laws.  There  is  unhappily  in  every  community  a  class  of  men 
who  find  it  to  their  interests  to  evade  laws  intended  for  the 
protection  of  the  public,  or  to  extend  laws  of  a  remedial  char- 
acter to  cases  beyond  their  scope  and  ordinary  signification. 
Within  the  limits  imposed  by  the  Constitution  Congress  has 
full  power  to  make  its  legislation  effective. 

The  Constitution  thus  fulfilled  its  obligation  to  the  country 
by  defining  the  judicial  power  under  that  instrument.  It  be- 
came the  immediate  duty  of  Congress  to  create  and  organize  the 
inferior  courts  provided  by  it,  and  to  parcel  out  and  distribute 
among  them  the  new  jurisdiction.  Congress  at  its  first  session 
responded  to  this  demand  b^  the  Judiciary  Act  of  1789.  This 
was  probably  the  most  important  and  the  most  satisfactory  act 
ever  passed  by  Congress.  The  honor  of  drafting  it  belongs 
principally  to  Oliver  Ellsworth,  afterwards  Chief  Justice  of  the 
Supreme  Court.  While  it  has  been  several  times  amended  and 
its  phraseology  changed,  the  general  structure  established  by  it 
has  remained  essentially  unaltered  for  a  hundred  and  twenty 
years.  This  itself  is  a  magnificent  tribute  to  the  wisdom  of  the 
act  and  the  foresight  of  its  draftsman. 

After  prescribing  the  number  of  Justices  of  the  Supreme 
Court,  the  act  proceeds  to  divide  the  country  into  thirteen  dis- 
tricts— one  for  each  state — and  three  circuits,  with  a  district 
court  for  each  district,  and  a  circuit  court  for  each  circuit, 
composed  of  two  Justices  of  the  Supreme  Court  and  a  district 
judge — evidently  a  court  of  great  dignity  and  importance.  Both 
of  these  were  courts  of  first  instance.  To  the  district  courts  was 
given  jurisdiction  of  admiralty  and  maritime  cases  and  seizures 
for  violation  of  the  revenue  laws;  of  certain  suits  of  limited 
amount  by  the  United  States,  and  of  all  suits  by  aliens  for  torts. 
It  was  also  endowed  with  a  very  limited  criminal  jurisdiction, 
which  was  extended  in  1842  to  all  cases  not  capital. 

To  the  circuit  courts  was  allowed  jurisdiction  concurrent  with 
the  state  courts  of  law  and  equity  of  suits  involving  over  $500 
in  value,  subsequently  raised  to  $2000,  and  again  to  $3000,  and 
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the  United  States  are  plaintiffs,  or  one  party  is  an  alien,  or  there 
is  a  diversity  of  citizenship.  Also  a  jurisdiction  of  criminal 
cases,  not  already  bestowed  upon  the  district  courts.  This  juris- 
diction was  also  limited  by  certain  restrictions  as  to  the  venue, 
and  as  to  causes  of  action  which  had  been  assigned  by  the  orig- 
inal party,  which  are  still  continued  in  force.  Provision  was 
also  made  for  the  removal  to  the  circuit  court  of  cases  from  the 
state  coyrts  which  might  have  been  originally  begun  in  the 
circuit  court. 

The  Supreme  Court  was  vested  with  the  original  jurisdiction 
given  by  the  Constitution,  with  a  proviso  in  a  few  cases  that  it 
should  not  be  exclusive.  Power  was  also  given  to  issue  special 
writs  of  scire  facias,  habeas  corpus  and  the  like.  An  appeal  was 
allowed  from  the  district  to  the  circuit  court  in  admiralty  cases 
involving  $300,  subsequently  reduced  to  $50,  and  a  writ  of  error 
in  civil  cases  involving  $50,  and  also  a  writ  of  error  from  the 
circuit  to  the  Supreme  Court  in  cases  involving  $2000. 

By  the  25th  section,  one  of  the  most  important  and  stoutly 
contested  of  all,  a  writ  of  error  was  allowed  from  the  Supreme 
Court  to  the  highest  state  court  wherever  a  federal  right  was 
claimed  and  a  decision  made  adverse  to  such  right.  The  con- 
stitutionality of  this  law  was  denied  in  a  unanimous  opinion  of 
the  Supreme  Court  of  Virginia  and  affirmed  in  a  unanimous 
opinion  of  the  Supreme  Court  of  the  United  States  reversing 
that  case.  It  has  furnished,  particularly  since  the  adoption  of 
the  Fourteenth  Amendment,  a  large  number  of  the  most  impor- 
tant cases  to  the  Supreme  Court,  and  its  constitutionality  is  now 
universally  acquiesced  in. 

A  singular  provision  of  the  29th  section  requires  that  capital 
cases  shall  be  tried  in  the  county  where  the  offense  was  com- 
mitted, if  it  can  be  done  without  great  inconvenience.  This 
clause  is  probably  unknown  to  most  members  of  the  Bar;  has 
never  been  put  in  force,  and  yet,  has  been  carried  through  suc- 
cessive revisions  to  the  present  day.  It  seems  to  belong  to  the 
lumber  room  of  federal  jurisprudence. 

The  remainder  of  .this  famous  act  is  taken  up  by  details  of 
organization  and  procedure,  such  as  the  appointment  of  clerks, 
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marshals  and  district  attorneys ;  the  selection  and  empanelling  of 
juries;  the  production  of  books  and  papers;  the  taking  of  de- 
positions and  the  service  of  process,  most  of  which  remain  prac- 
tically unchanged.  Indeed,  the  most  wonderful  thing  about  the 
act  is  that,  while  the  number  of  districts  and  judges  has  been 
enormously  increased,  and  its  different  sections  have  been  broken 
up  and  rearranged,  its  phraseology  altered,  and  the  jurisdiction 
of  the  courts  enlarged — notably  by  the  inclusion  of  suits  upon 
patents  and  copyrights  and  by  cases  arising  out  of  the  recent 
amendments  to  tlie  Constitution — ^the  leading  features  of  the 
act  and  its  general  structure  are  practically  the  same  as  in  1789. 

It  will  be  noticed  that  by  the  Judiciary  Act  the  power  of  the 
courts  to  issue  writs  of  error  is  limited  to  civil  cases.  This 
remained  the  law  until  1879,  when  the  circuit  courts  were  given 
power  to  issue  writs  of  error  to  the  district  courts  in  criminal 
cases,  and  in  1889  the  Supreme  Court  was  authorized  to  issue 
writs  of  error  to  any  court  of  the  United  States  in  capital  cases. 
It  may  be  said  to  the  credit  of  the  district  and  circuit  courts 
that,  in  the  ninety  years  in  which  their  judgments  were  made 
final  in  criminal  cases,  I  know  no  case  iji  which  it  was  charged 
that  their  power  was  oppressively  exercised,  and  that  a  writ 
of  error  was  finally  allowed  more  from  a  conviction  that  a  crim- 
inal ought  not  to  be  deprived  of  any  remedy  allowed  to  parties 
in  civil  cases,  than  from  any  belief  that  this  power  had  been 
abused  in  practice.  The  same  sentiment  has  brought  about  the  es- 
tablishment of  a  court  of  criminal  appeals  in  England.  Within 
certain  limitations  this  power  of  review  is  certainly  a  proper 
one,  though  it  is  a  mistake  to  suppose  that  under  any  conceivable 
system  an  innocent  man  may  not  occasionally  be  convicted.  But 
the  extent  to  which  it  has  been  exploited  to  secure  reversals 
for  technical  reasons  is  an  abuse  which  ought  to  be  limited  to  a 
power  of  reversal  where  the  appellate  court  can  see  upon  a  re- 
view of  the  case  that  an  injustice  had  been  done,  or  at  least 
might  be  done  if  the  judgment  were  affirmed.  The  reversal  of 
convictions  for  technical  errors  not  affecting  the  merits  is  a 
standing  reproach  to  modem  American  jurisprudence. 

The  adoption  of  the  Fourteenth  Amendment  to  the  Constitu- 
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tion  imposed  upon  the  states  certain  obligations  which  had  long 
before  been  imposed  upon  Congress,  and  which  had  been  recog- 
nized as  familiar  restrictions  upon  legislative  power  from  time 
immem.orial.  It  opened  a  door  at  once  to  writs  of  error  from  the 
Supreme  Court  to  the  state  courts  in  cases  wherein  it  was 
charged  that  the  state  legislature  had  transcended  its  power,  by 
abridging  the  privileges  or  immunities  of  citizens  or  depriving 
them  of  life,  liberty  or  property  without  due  process  of  law,  or 
denying  any  class  the  equal  protection  of  the  laws.  In  addition 
to  this.  Congress  freely  exercised  the  power  given  by  the  fifth 
section  of  this  amendment^  to  enforce  its  provisions  by  appro- 
priate legislation,  and  permitted  suits  and  prosecutions  con- 
nected therewith  to  be  brought  in  the  federal  courts.  This 
amendment  has  been  an  exceedingly  fruitful  source  of  litigation 
and  many  of  the  most  important  cases  in  the  Supreme  Court 
have  turned  upon  the  proper  interpretation  of  these  immunities. 

Owing  to  a  large  increase  of  business  following  the  Civil  W^r, 
Congress,  in  1869,  created  a  circuit  judge  for  each  of  the  nine 
judicial  circuits  with  power  to  hold  the  circuit  courts  and  to  hear 
appeals  from  the  district  court,  which  had  hitherto  been  the 
duty  of  the  associate  justice  assigned  to  each  circuit. 

In  1866  Congress  authorized  the  appointment  of  commissions 
ers  "  to  revise,  simplify,  arrange  and  consolidate  all  statutes  of 
the  United  States  general  and  permanent  in  their  nature.'*  The 
result  of  their  labors  was  the  Revised  Statutes  of  1873 — a  pro- 
duction of  great  value  to  the  profession  and  public,  but  which 
contained  no  l^islation  beyond  what  was  incidental  to  breaking 
up  the  original  sections,  and  redistributing  their  clauses  under 
appropriate  heads.  The  want  of  'a  convenient  reference  to  exist- 
ing legislation  had  long  been  felt^  and  could  only  be  supplied 
by  rummaging  through  some  twenty  volumes  of  Statutes  at 
Large,  or  trusting  to  the  accuracy  of  Brightle/s  Digest>  whidi 
was  then  the  vade  mecum  of  every  lawyer  practicing  in  the 
federal  courts.  While  the  revision  of  1873  was  of  great  value 
to  the  profession  in  its  condensation  of  all  the  existing  statutes 
in  a  single  volume,  it  was  found  to  be  so  inaccurate  in  its  details 
that  shortly  thereafter  bills  were  passed  by  Congress  correcting 
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some  hundreds  of  errors  found  in  the  text,  and  in  1877  a  new 
revision  was  authorized,  and  the  work  entrusted  to  Mr.  Bout- 
well,  who  reported  the  revision  in  1878  as  a  second  edition  to 
that  of  1873.  The  mistake  of  attempting  a  revision  of  the 
entire  statutory  law  in  one  act  was  made  apparent  to  Congress 
by  these  revisions. 

The  constant  and  increasing  accumulation  of  business  in  the 
Supreme  Court,  which  had  already  left  about  1500  cases  upon 
the  docket,  created  such  an  imperative  demand  for  relief  that, 
in  1891,  Congress  established  a  circuit  court  of  appeals  in  each 
circuit,  as  courts  of  intermediate  appeal  between  courts  of  the 
first  instance  and  the  Supreme  Court;  and  made  the  court  one 
of  last  resort  in  all  except  questions  of  jurisdiction,  prize  causes, 
capital  criminal  cases  and  constitutional  cases. 

There  was  in  addition  reserved  to  the  courts  of  appeal  a 
power  to  certify  diflEerences  of  opinion  to  the  Supreme  Court, 
as  well  as  a  corresponding  power  of  the  Supreme  Court  to  order 
up  cases  by  certiorari — a  power  frequently  invoked,  but  very 
rarely  exercised.  The  desire  of  a  defeated  party  to  have  one 
more  chance  is  only  equalled  by  the  reluctance  of  an  overbur- 
dened court  to  grant  it.  The  relief  to  the  Supreme  Court  was 
immediate,  and  its  docket  was  soon  reduced  from  1500  to  about 
500  cases.  The  pendulum,  however,  has  already  begun  to  swing 
the  other  way,  and  at  the  beginning  of  the  last  term  the  docket 
showed  690  cases  ready  for  disposition.  It  is  evident  that  the 
time  is  not  far  distant  when  some  other  method  must  be  devised 
for  restricting  still  further  the  jurisdiction  of  the  Supreme 
Court. 

The  New  Judicial  Code  had  its  origin  in  a  commission 
authorized  by  Congress  in  1897  "to  revise  and  codify"  the 
criminal  and  penal  laws  of  the  United  States.  This  revision 
was  passed  in  1909  and  became  operative  in  1910.  While  this 
commission  was  engaged  in  its  duties.  Congress  in  1899  enlarged 
its  powers  by  authorizing  it  to  revise  and  codify  the  laws  con- 
cerning the  jurisdiction  and  practice  of  the  courts,  including 
the  Judiciarv  Act  of  1789,  and  the  Amendments  thereto.  In 
1901  Congress  again  enlarged  its  powers  by  authorizing  it  to 
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revise  and  codify  all  the  permanent  laws  of  the  United  States 
not  only  by  omitting  obsolete  enactments,  but  by  proposing 
changes  in  existing  laws,  with  their  reasons  for  the  same.  From 
the  report  of  this  commission  it  selected  for  separate  considera- 
tion the  "judicial  title/^  which,  upon  its  adoption  became  the 
Judicial  Code,  as  a  revision  of  the  entire  law  was  thought  to  be 
too  great  a  task. 

One  who  anticipates  in  a  new  judicial  code,  a  complete  re- 
organization of  the  federal  judicial  system,  or  other  radical 
departure  from  the  present  historical  plan,  will  probably  be 
disappointed  by  an  examination  of  the  new  code.  The  plan 
which  for  a  hundred  and  twenty  years  has  worked  so  successfully 
remains  practically  unaltered.  The  changes  have  been  rather 
in  form  than  in  substance,  and  that  marvelous  creation — ^the 
Judiciary  Act  of  1789 — slightly  mutilated  and  much  changed 
in  phraseology,  still  throws  about  its  litigants  the  aegis  of  its 
protection.  It  is  still  the  resort  of  aliens,  of  citizens  of  diflEerent 
states,  of  patentees,  authors,  mariners  and  even  bankrupts,  under 
conditions  which  have  not  essentially  changed  since  the  act  was 
passed.  The  great  principles  enunciated  by  Marshall  and  Taney 
have  grown  in  favor  with  the  lapse  of  years,  from  a  halting 
acquiescence  to  a  universal  and  cordial  acceptance.  The  su- 
premacy of  the  Supreme  Court  in  cases  involving  the  construc- 
tion of  the  Constitution  and  laws  of  the  United  States,  once  so 
stoutly  contested,  is  now  a  maxim  of  American  jurisprudence. 
The  theory  that  the  highest  court  of  the  state  may  declare  the 
invalidity  of  an  act  of  the  legislature,  has,  since  the  decision  in 
Marbury  vs.  Madison,  become  the  law  of  every  state  in  the 
union. 

May  I  add,  as  a  former  member  of  the  court,  that  in  my 
opinion  the  court,  as  at  present  constituted,  has  never  been  rep- 
resented by  abler  or  more  conscientious  men? 

The  most  important  change  in  the  new  Judicial  Code  con- 
sists in  the  abolishment  of  the  circuit  courts.  As  already  ob- 
served, this  was  made  by  the  Judiciary  Act  of  1789,  a  court  of 
great  distinction,  held  by  two  Justices  of  the  Supreme  Court 
and  a  district  judge,  with  extensive  appellate  jurisdiction  from 
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the  district  court.  It  was  of  great  value  in  bringing  home  to  the 
people  of  every  state  the  dignity  and  power  of  the  Supreme  Court 
in  the  person  of  two  of  its  jufitices.  It  was  and  continued  to  be  for 
a  century  the  great  court  of  original  jurisdiction.  Its  fall  was 
brought  about  by  a  series  of  statutes  changing  its  personel  and 
shearing  it  of  its  appellate  power.  By  the  act  of  1793,  the  at- 
tendance of  one  of  the  two  associate  Justice?  was  dispensed  with; 
but  until  the  circuit  courts  were  abolished,  it  was  made  the  duty 
of  the  Justice  of  the  Supreme  Court  to  attend  at  least  once  in 
two  years  a  term  of  the  circuit  court  in  each  district  in  his 
circuit — a  requirement  far  more  honored  in  its  breach  than  in 
its  observance.  Indeed,  the  increase  in  business  in  both  the 
circuit  courts  and  the  Supreme  Court  made  compliance  simply 
impossible. 

By  the  act  of  1869,  creating  circuit  judges  in  each  circuit,  a 
proviso  was  inserted  that  circuit  courts  might  be  held  by  the 
circuit  justice  or  circuit  judge,  or  the  district  judge,  sitting 
alone,  or  together.  This  practice  put  an  end  to  the  superiority 
of  the  circuit  court,  though  an  appeal  in  admiralty  was  still 
reserved.  Indeed,  it  had  been  ruled  by  Chief  Justice  Marshall 
as  early  as  1808,  that  a  circuit  court  might  be  held  by  a  district 
judge  sitting  alone,  and  such  had  been  the  constant  practice  for 
sixty  years.  It  had  been  customary  in  all,  except  possibly  a  few 
of  the  largest  districts,  for  the  district  judge  to  take  up  cases 
from  both  courts  indiscriminately,  and  it  was  impossible  for  one 
not  acquainted  with  federal  jurisdiction,  to  tell  in  which  court 
he  was  at  the  moment  administering  justice,  although  separate 
dockets  and  journals  kept  by  separate  clerks  were  provided  for 
each.  If  a  court  possesses  both  original  and  appellate  jurisdic- 
tion, it  is  pretty  sure  to  become  either  an  appellate  court,  or  a 
court  of  first  instance;  and  as  the  years  passed  by,  the  circuit 
court  became  more  and  more  a  court  of  original  jurisdiction  and 
less  of  an  appellate  court,  until  the  circuit  court  of  appeals  was 
created,  when  its  appellate  character  fell  into  abeyance  and  was 
transferred  to  the  new  court.  The  establishment  of  this  court 
was  really  a  coup  de  grace  to  the  historical  circuit  court.     It 

evidwtly  became  a  mere  question  of  time  when  the  courts 
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should  be  consolidated,  although  from  1(q\}  until -tiie  present 
day  the  jurisdictional  distinction  between  the  two  courts  was 
carefully  observed,  and  a  case  brought  into  the  wrong  court 
would  have  been  instantly  dismissed. 

Some  criticism  has  been  made  of  the  abolition  of  the  his- 
torical circuit  court,  but  it  appears  to  have  arisen  more' from 
sentiment  than  from  any  fear  of  the  practical  operation  of  the 
measure.  One  objection  of  a  somewhat  serious  character  was, 
until  amended  at  the  last  moment,  deserving  of  special  atten- 
tion. That  was  the  want  of  a  central  supervising  authority 
over  railways  running  through  different  districts,  and  subject 
in  each  district  to  the  control  of  the  district  judge,  whose  juris- 
diction is,  of  course,  limited  to  his  own  district.  Many  of  these 
railways,  however,  run  not  only  through  different  districts,  but 
through  different  circuits,  and  the  difficulty  of  a  harmonious 
management  had  been  already  encountered  and  successfully  met 
by  conferences  between  judges  of  these  circuits.  So  far  as  con- 
cerns railways  running  through  different  districts  or  states 
within  the  same  circuit,  the  exigency  is  seemingly  met  by  section 
56,  providing  that  whenever  a  receiver  is  appointed  of  land  or 
other  property  of  a  fixed  character,  lying  in  different  states  of 
the  same  circuit,  his  authority  shall  extend  over  all  the  property 
within  the  circuit,  upon  filing  in  each  district  a  copy  of  the  bill 
and  the  order  appointing  him,  subject,  however,  to  the  dis- 
approval of  the  Court  of  Appeals  or  Circuit  Judge. 

Of  course,  the  clerk  of  the  circuit  court  will  share  the  fate  of 
his  court,  but  to  offset  this  a  large  increase  in  the  clerical  force 
of  the  district  courts  will  be  necessary  to  meet  the  different 
classes  of  cases  thrust  upon  it. 

It  should  be  noticed  in  this  connection  that,  while  the  circuit 
courts  are  abolished,  and  it  is  contemplated  that  the  only  court 
of  the  first  instance  shall  be  held  by  the  district  judge,  yet, 
wherever  the  business  of  a  district  court  is  too  heavy  for  a  single 
judge,  a  circuit  judge  may  be  designated  to  assist  him,  precisely 
as  under  the  existing  system,  and  a  district  judge  may  be  desig- 
nated to  assist  a  circuit  judge  in  another  district. 

A  step  in  the  direction  of  economy  is  found  in  a  proviso  that 
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there  Bhall  be  but  one  clerk  of  the  district  court  in  each  district, 
whereas,  in  eight  of  the  original  seventy-eight  districts,  there 
were  from  three  to  six  clerks,  each  of  whom  was  entitled  to  a 
maximum  compensation  of  $3500.  This  particular  kind  of 
enterprise  is  discouraged  by  the  code,  which  puts  all  upon  an 
equality. 

The  250th  section  strikes  at  an  abuse  which  has  existed  ever 
since  the  creation  of  the  Court  of  Appeals  of  the  District  of 
Columbia,  by  removing  a  discrimination  which  has  occasioned 
much  ani^oyance  and  loaded  the  docket  of  the  Supreme  Court 
with  a  large  nimiber  of  cases  which  had  no  proper  place  there. 
In  an  act  establishing  that  court  an  appeal  was  given  to  the 
Supreme  Court  in  every  case  involving  $5000  regardless  of  the 
question  at  issue.  This  discrimination  has  been  removed,  and 
the  appellate  power  of  the  Supreme  Court  limited  to  jurisdic- 
tional and  constitutional  cases,  such  as  involve  the  construction 
or  application  of  any  law  or  treaty  of  the  United  States,  or  the 
validity  of  any  authority  exercised  under  the  United  States. 
This  corresponds  pretty  nearly  to  the  class  of  oases  in  which  an 
appeal  was  allowed  by  the  Circuit  Court  of  Appeals  act  from  the 
circuit  and  district  courts,  directly  to  the  Supreme  Court.  The 
necessity  for  such  restriction  is  apparent  from  the  fact  that 
under  tiie  present  system  about  one  case  in  every  ten  was  brought 
up  from  the  District  of  Columbia — a  number  grossly  dispropor- 
tioned  to  the  population  of  the  District  as  compared  with  that 
of  the  states. 

A  relic  of  an  age  long  passed  is  also  preserved  in  the  235th 
section,  reserving  to  citizens  of  the  United  States  the  right  to.  a 
trial  by  jury  of  all  issues  of  fact.  As  no  jury  has  ever  been 
empanelled  within  the  memory  of  any  living  man,  and  but  one 
or  two  in  the  whole  history  of  the  court,  this  proviso  is  valuable 
chiefly  to  the  archeologist.  The  section  was  probably  allowed  to 
remain  upon  the  principle  that  it  is  sometimes  wise  to  concede 
what  is  harmless  as  a  means  of  conciliating  opposition  to  what 
is  really  important. 

The  Circuit  Court  of  Appeals,  established  under  the  act  of 
1891,  performs  the  work  of  an  intermediate  appellate  court, 
15 
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which  was  originally  intended  to  be  performed  by  the  circuit 
court  when  held  by  two  Justices  and  the  district  judge.  It  is 
believed  to  have  worked  to  the  entire  satisfaction  of  the  Bar 
and  of  the  country.  Under  the  New  Judicial  Code,  separate 
dockets  will  probably  be  required  for  different  classes  of  cases, 
as  in  all  the  districts  with  which  I  have  been  acquainted  separate 
dockets  were  kept  in  the  circuit  court  for  law  and  equity  cases, 
and  in  the  district  courts,  for  admiralty,  bankruptcy  and  crim- 
inal cases.  This,  however,  is  a  matter  of  detail  for  each  court  to 
determine. 

Another  change  made  by  the  code,  though  less  radical  than 
the  evolution  of  the  circuit  court,  is  one  which  will  probably 
touch  more  closely  the  practice  of  every  lawyer.  It  consists  in 
raising  the  minimum  jurisdiction  in  law  and  equity  cases  from 
$2000  to  $3000.  It  has  always  been  the  theory  of  Congress,  out 
of  consideration  for  the  convenience  of  defendants,  and  to  pre- 
vent their  being  called  from  a  distance  to  attend  to  trivial  oases, 
to  limit  the  amount  of  federal  jurisdiction  to  a  substantial  sum, 
fixed  originally  at  $500,  raised  in  1887  to  $2000,  and  now  to 
$3000.  Considering  the  great  fall  in  the  value  of  money,  this 
represents  but  little  more  than  the  original  $500.  Of  course, 
this  leaves  untouched  the  power  to  have  federal  questions  re- 
viewed by  the  Supreme  Court,  whatever  be  the  amount  involved. 

Under  section  266  interlocutory  injunctions  against  the  en- 
forcement of  a  statute  of  a  state  upon  the  ground  of  its  un- 
constitutionality can  only  be  granted  upon  a  hearing  before 
three  judges,  one  of  whom  must  be  an  Associate  Justice  or 
Circuit  Judge,  of  which  notice  to  the  Governor  or  Attorney- 
General  of  the  state  is  required. 

These  are  the  only  practical  innovations  made  by  the  new 
code  upon  the  existing  law.  Other  verbal  and  grammatical 
charges  are  numerous,  but  they  are  only  such  as  were  made 
necessary  by  the  consolidation  of  the  two  courts  of  the  first 
instance,  and  the  repeal  of  obsolete  statutes,  for  the  better  ex- 
pression of  the  will  of  Congress.  Certain  chapters  are  added 
by  way  of  revision  of  the  existing  laws  respecting  the  Court  of 
Claims,  the  Court  of  Customs  Appeal  and  the  Commerce  Court, 
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but  they  have  little  connection  with  the  general  judicial  system. 
The  changes  made  in  the  previous  acts  establishing  these  courts 
are  little  more  than  nominal,  and  their  revision  does  not  fall 
within  the  scope  of  this  paper. 

It  will  be  noticed  that  the  code  does  not  include  chapters  upon 
pleading,  evidence  or  procedure,  which,  in  accordance  with  the 
policy  of  Congress  not  to  attempt  too  much  at  one  time,  ,are 
reserved  for  a  separate  code,  which  has  been  prepared  and  will  be 
submitted  to  Congress  at  its  next  session. 

Great  credit  is  due  to  Congress  and  to  the  revisors,  not  only 
for  the  conservative  character  of  the  new  legislation  proposed  by 
them,  and  for  the  preservation  of  the  most  valuable  features  of 
the  system  inaugurated  by  the  Judiciary  Act,  but  for  their  re- 
sistance to  innovations,  which  experience  teaches  us  beset  every 
attempt  to  revise  the  laws  from  those  who  would  avail  them- 
selves of  the  opportunity  of  incorporating  the  views  of  a  par- 
ticular class  of  men,  who  would  seek  by  discrediting  the  courts 
to  undermine  and  ultimately  destroy  the  independence  of  the 
judiciary.  In  short,  the  advantages  derived  from  the  code  are 
only  exceeded  by  the  evils  it  escaped. 

Perhaps  the  most  valuable  feature  of  our  Constitution  is  the 
complete  separation  of  the  powers  of  the  government  into  the 
executive,  the  legislative  and  the  judiciary,  and  the  care  ex- 
hibited to  prevent  encroachments  by  either  upon  another.  It 
was  no  new  invention,  but  years  before  it  had  been  thoroughly 
exploited  by  Montesquieu  in  his  "  Spirit  of  the  Laws,**  at  that 
time  the  standard  work  upon  political  science.  While  in  modem 
European  governments  the  principle  is  still  adhered  to,  in  prac- 
tice the  executive  power  is  so  far  commingled  with  the  legislative 
power  that  the  principal  executive  officers  are  chosen  by  the 
legislature  from  its  own  members,  are  responsible  to  it  for  their 
conduct,  and  are  removable  by  its  vote,  though  the  nominal  head 
of  the  executive  power  is  the  King,  Emperor  or  President,  as 
tl)e  case  may  be,  who  is  irremovable.  The  system  has  un- 
doubtedly worked  well  in  England  and  her  self-governing  col- 
onies, but  has  given  to  the  Latin  countries  of  Europe  a  popular 
impression  of  fickleness,  wholly  inconsistent  with  our  ideas  of  a 
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stable  government^  and  hm  sometimes  resulted  in  a  total  change 
of  administration  two  or  even  three  times  in  a  single  year. 
Considering  the  somewhat  mercurial  temperament  of  our  people 
and  their  disposition  to  yield  to  impulses  of  the  hour,  I  think 
the  framers  of  the  Constitution  were  wise  in  assuring  to  our 
Chief  Executive  a  fixed  tenure  of  power,  that  his  government 
may  be  given  a  fair  trial  and  protected  from  the  gusts  of  popu- 
lar passion.  To  our  English  cousins,  who  are  loud  in  their 
praises  of  government  by  responsible  ministers,  I  can  only  say 
that  in  a  trial  of  over  a  century  our  own  system  has  earned  the 
approbation  of  our  people  and  enabled  us  to  withstand  the 
stress  of  a  civil  war,  which  would  have  imperilled  every  re- 
sponsible government  in  Europe.  Not  only  this,  but  it  is  the 
one  feature  of  our  government  which  has  proved  so  entirely 
satisfactory  that  it  is  not  only  never  criticised,  but  has  been 
adopted  by  every  one  of  the  forty-eight  states  constituting  the 
federal  union. 

Another  feature  of  scarcely  less  importance  is  that  providing 
for  the  popular  election  of  all  legislative  officers,  and  the  ap- 
pointment by  the  Pi*esident,  subject  to  confirmation  by  the 
Senate,  of  all  judicial  and  administrative  officers.  This  method 
of  appointing  public  officers  was  vigorously  supported  by  Hamil- 
ton in  his  letters  to  the  people  of  New  York,  published  in  the 
Federalist,  and  has  been  fully  justified  by  the  general  honesty 
and  efficiency  of  the  appointees.  Much  has  been  said,  and  prob- 
ably truthfully  said,  about  graft  and  corruption  in  public  offices, 
but  in  this  particular  I  think  the  executive  and  judicial  officers 
of  the  federal  government  would  challenge  comparison  with 
those  of  any  other  country.  Some  exceptions  undoubtedly  oc- 
curred during  the  period  of  wholesale  removals  upon  the  incom- 
ing of  each  new  administration,  or  what  is  popularly  known  as 
the  "  spoils  system  " ;  but  since  the  establishment  of  civil  service 
reform  a  notable  improvement  has  taken  place  and  charges  of 
official  corruption  have  been  comparatively  rare. 

The  constitutional  method  of  selecting  officers  has  been 
adopted  as  a  model  by  practically  every  private  business  cor- 
poration in  the  country,  whose  stockholders  choose  by  vote  their 
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board  of  directors  or  legislative  body,  which  in  turn  select  a 
president  from  their  own  body,  and  he  in  his  turn  appoints  the 
administrative  officers,  with  the  advice  and  consent  of  the 
directors. 

The  states,  however,  and  their  subordinate  municipal  bodies 
have  generally  adopted  a  different  system,  and  one  which  Hamil- 
ton said  would  be  readily  admitted  to  be  impracticable — ^namely, 
that  of  allowing  the  people  themselves  to  choose  tilieir  own  oflB- 
cers.  In  a  popular  government  this  undoubtedly  sounds  pleas- 
antly to  the  ear — in  practice,  it  has  been  the  origin  of  most  of 
our  woes.  In  many  of  the  states  this  method  of  election  obtains 
not  only  in  the  choice  of  a  governor,  where  it  is  perfectly  proper, 
but  of  all  other  state  officers,  the  judges  of  all  the  courts,  the 
sheriffs  and  other  pounty  officers,  as  well  as  the  officers  of  all  the 
municipalities.  The  argument  is  that  every  citizen  may  be 
assumed  to  know  the  respective  qualifications  of  all  the  candi- 
dates^ numbering  frequently  thirty  or  forty  on  a  single  ticket, 
and  to  choose  his  own  with  prudence  and  discretion.  In  prac- 
tice, not  a  single  voter  in  the  entire  state  can  know  the  qualifica- 
tions of  all  the  candidates  on  his  ticket.  In  fact,  a  vast  majority 
know  nothing  more  than  that  the  names  have  been  placed  there 
by  a  caucus  of  the  party,  and  the  voters  are  expected  to  approve 
of  them  upon  pain  of  disloyalty.  There  would  be  some  assur- 
ance of  safety  if  these  caucuses  were  composed  of  patriotic  and 
intelligent  men.  As  a  matter  of  fact,  they  are  usually  manipu- 
lated by  professional  politicians,  often  of  low  grade,  who  are 
looking  out  for  their  own  interests  rather  than  those  of  the  public, 
and  selecting  candidates  far  more  for  their  availability  than  for 
their  fitness.  The  result  is  inevitable.  The  candidates  are  often 
unfit — sometimes  even  corrupt — and  the  government  carried  on 
by  them  a  scandalous  system  of  bribery  and  profit  sharing. 

An  attempt  is  being  made  to  remedy  this,  for  this  is  an  age 
of  experimental  novelties  in  legislation,  by  a  recall — ^a  somewhat 
expensive  and  clumsy  device,  but  one  which  may  turn  out  to  be 
of  great  service  in  disposing  of  unpopular  officers.  The  public 
is  quick  to  discover  incapacity  in  a  public  officer  after  he  is 
elected.    It  is  hardly  necessary  to  say  to  this  audience  that  it  is 
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inapplicable  to  the  judiciary  and  utterly  subversive  of  its  inde- 
pendence, as  no  judge  is  fit  for  his  place  who  lacks  the  courage 
to  render  an  unpopular  decision.  A  recall  in  such  cases  could 
easily  be  made  the  cover  for  the  grossest  abuses.  The  very  idea 
that  a  judge  could  be  compelled  to  descend  from  the  Bench, 
and  vindicate  his  right  to  retain  his  seat  by  an  appeal  to  the 
public  is  the  last  recourse  of  political  folly. 

Just  now  the  currtnt  of  modem  legislation  is  moving  in  two 
quite  different,  but  by  no  means  inconsistent,  directions.  First, 
by  giving  the  people  a  more  direct  and  immediate  voice  in  the 
election  of  their  law-making  representatives — choosing  Senators 
by  popular  vote,  and  also  by  a  system  of  initiative  referendum 
and  recall,  the  success  of  which  is  purely  problematical,  and  can 
only  be  determined  after  some  years  of  trial.  With  regard  to 
the  popular  election  of  Senators — ^the  fashionable  political  fad 
of  the  day — I  can  only  say  that  while  election  by  the  legislature 
has  undoubtedly  given  us  some  bad  men,  it  has,  with  as  little 
doubt,  produced  a  much  larger  number  of  honorable  and  emi- 
nent men  who  have  contributed  immensely  to  the  prosperity  and 
glory  of  the  country.  It  may  well  be  doubted  whether  a  Senator 
chosen  by  a  legislature  may  not  more  honestly  represent  his 
state  and  its  people,  than  one  chosen  by  a  political  caucus  or  a 
primary,  and  endorsed  by  popular  vote. 

The  second,  or  what  I  may  call  the  counter  current  of  modem 
legislation,  is  toward  a  restriction  of  the  power  of  the  people  to 
choose  their  executive  officers  by  popular  vote.  This  is  proposed 
to  be  established  either  by  what  is  known  as  the  short  ballot, 
or  by  the  government  of  municipalities  by  commissions.  The 
short  ballot,  as  I  understand  it,  contemplates  the  popular  elec- 
tion of  the  head  of  the  ticket,  such  as  the  govemor,  mayor,  county 
commissioners  or  selectmen,  and  delegating  to  them  the  appoint- 
ment of  their  own  stajff,  instead  of  loading  down  the  ticket  with 
a  lot  of  names  of  persons  about  whom  one  can  know  little  or 
nothing.  It  would  devolve  the  filling  of  these  oflSces  upon  the 
head  of  the  ticket.  He  would  be  in  the  position  to  inform  him- 
self of  the  qualifications  of  every  candidate  and  would  be  held 
responsible  by  his  constituents  for  a  proper  exercise  of  such 
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power.  As  already  observed,  this  is  the  federal  system  which 
has  obtained  since  tiie  adoption  of  the  Constitution,  and  has 
worked  so  satisfactorily  that  no  serious  eifort  has  been  made  to 
change  it.  The  wildly  democratic  ideas  which  began  to  prevail 
early  in  the  last  century,  and  finally  culminated  in  the  popular 
election  of  justices  of  the  peace,  constables,  street  commissioners 
and  other  petty  officers,  has  begun  to  give  place  to  saner  views, 
which  look  more  to  the  efficiency  of  those  chosen  than  to  the 
gratification  of  a  popular  whim  in  choosing  them. 

The  government  of  municipalities  by  a  commission  is  also 
being  tried  Upon  an  extensive  scale,  and  is  apparently  earning  a 
deserved  popularity.  The  District  of  Columbia  has  for  over 
thirty  years  been  governed  upon  this  principle — and  so  well 
governed  that  no  serious  attempt  has  been  made  to  change  it. 
Congress  is  the  supreme  legislative  power,  and  three  commis- 
sioners appointed  by  the  President  (one  of  whom  must  be  an 
engineer  officer  of  the  army),  the  executive,  with  full  power  of 
appointment  and  removal.  The  result  is  the  best  governed  city 
in  the  country,  and  yet  with  a  complete  negation  of  the  princi- 
ples which  have  been  adopted  in  most  of  the  states.  It  was  fol- 
lowed by  Galveston,  after  the  disastrous  flood,  which  so  nearly 
destroyed  the  city,  and  with  such  success  that  not  only  many 
cities  in  Texas,  but  over  a  hundred  in  different  parts  of  the 
country  have  acted  upon  and  profited  by  its  example.  Govern- 
ment by  a  commission  is  in  substance  an  effort  to  remedy  the 
evils  created  by  making  use  of  the  ballot  for  purposes  for  which 
it  was  never  designed.  Municipal  governments  are  really  busi- 
ness corporations,  and  should  be  divorced  as  far  as  possible  from 
politics,  and  conducted  as  private  corporations.  The  argument 
is  that,  if  the  people  may  be  trusted  to  elect  the  head  of  the 
ticket  and  its  legislative  officers,  it  may  be  equally  entrusted 
with  the  choice  of  all  its  officers.  But  the  analogy  fails  in  a 
vital  particular.  The  voter  may  be  assumed  to  know  the  head 
of  the  ticket^  either  personally,  or  as  the  recognized  head  of  his 
party,  as  well  as  the  man  whom  he  wishes  to  represent  him  in 
the  legislative  body,  but  he  cannot  possibly  know  the  multitude 
of  minor  officers  who  are  necessary  for  the  conduct  of  a  great 
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business.  We  can  have  no  safer  guide  in  this  particular  than  the 
great  charter  of  our  liberty,  under  which  we  have  grown  and 
prospered  for  more  than  a  century. 

As  the  New  England  country  lads  who  have  abandoned  their 
ancestral  farms,  and  taken  to  the  cities  or  to  the  west  in  search 
of  quicker  and  easier  returns,  often  find  themselves  duped  by 
false  promises  and  elusive  hopes,  and  are  beginning  to  exclaim, 
"  Back  to  the  farm !  ^\  so  may  not  we,  who  have  been  lured  by 
self-seeking  politicians  to  forsake  our  ancient  paths,  and  to  be- 
lieve that  we  are  wiser  than  those  we  have  deliberately  chosen 
to  speak  for  us,  also  find  relief  in  the  cry,  "Back  to  the  Con- 
stitution ! "  Here  at  least  there  is  an  assurance  of  peace,  hon- 
esty and  eflSciency. 
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It  sometimes  occurs  that  upon  issue  joined  on  a  plea  in  equity 
the  plea  is  found  to  be  untrue  in  fact.  What  is  the  proper  order 
in  such  a  case?  When  this  question  arises  in  a  United  States 
Court  its  answer  depends  on  the  construction  and  application 
of  equity  rule  34.  Most  practitioners  in  those  courts,  answering 
the  question  offhand,  would  say,  ^^  Assign  the  defendant  to 
answer  over.^^  To  show  that  the  usual  practitioner  would  be 
mistaken  in  that  guess  is  the  object  of  this  paper. 

The  Supreme  Court  was  authorized  by  Act  of  May  8,  1792, 
to  adopt  rules  of  practice  in  equity  and  admiralty  jurisdictions 
for  the  guidance  of  the  Circuit  and  District  Courts.  The  law 
as  then  enacted  is  now  section  913  of  the  Bevised  Statutes  of 
1878.  That  the  judges  were  not  eager  to  exercise  the  power 
thus  conferred  suflSciently  appears  from  the  fact  that  thirty 
years  later,  at  its  February  term,  1822,  the  Supreme  Court 
promulgated  the  first  equity  rules  as  published  in  7  Wheaton. 
At  the  January  term,  1843,  those  rules  were  revised  and  ex- 
tended and  published  in  17  Peters.  The  original  series  con- 
tained thirty-three  rules,  of  which  the  last  was  in  these  words : 

"  XXXIII.  In  all  cases  where  the  rules  prescribed  by  -this 
court,  or  by  the  circuit  court,  do  not  apply,  the  practice  of  the 
circuit  court  shall  be  regulated  by  the  practice  of  the  high  court 
of  chancery  in  England/' 

In  the  revision  of  1843  there  were  ninety  rules,  of  which  the 
last  was  in  these  words : 

**XC.  In  all  cases  where  the  rules  prescribed  by  this  court, 
or  by  the  Circuit  Court,  do  not  apply,  the  practice  of  the  Cir- 
cuit Court  shall  be  regulated  by  the  present  practice  of  the  High 
Court  of  Chancery  in  England,  so  lar  as  the  same  may  reason- 
ably be  applied  consistently  with  the  local  circumstances  and 
local  convenience  of  the  district  where  the  Court  is  held,  not  as 

(361) 
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positive  rules,  but  as  furnishing  just  analogies  to  regulate  the 
practice/^ 

This  rule  still  remains  in  force  in  the  same  words  and  with 
the  same  number,  with  others  which  have  been  adopted  since 
not  material  to  this  discussion. 

While  the  question  which  I  have  proposed  depends  at  last  on 
the  construction  and  application  of  rule  34,  the  meaning  of 
that  rule  is  most  clearly  ascertainable  by  a  comparative  study 
of  the  three  rules  33,  34  and  35,  which  I  will  read. 

Bulb  33. 

The  plaintiff  may  set  down  the  demurrer  or  plea  to  be  argued, 
or  he  may  take  issue  on  the  plea.  If,  upon  an  issue,  the  facts 
stated  in  the  plea  be  determined  for  the  defendant,  they  shall 
avail  him  as  far  as  in  law  and  equity  they  ought  to  avail  him. 

BuLE  34. 

If,  upon  the  hearing,  any  demurrer  or  plea  is  overruled,  the 
plaintiff  shall  be  entitled  to  his  costs  in  the  cause  up  to  that 
period,  unless  the  court  shall  be  satisfied  that  the  defendant  had 
good  ground  in  point  of  law  or  fact  to  interpose  the  same,  and 
it  was  not  interposed  vexatiously  or  for  delay.  And  upon  the 
overruling  of  any  demurrer  or  plea,  the  defendant  shall  be  as- 
signed to  answer  the  bill,  or  so  much  thereof  as  is  covered  by  the 
plea  or  demurrer,  the  next  succeeding  rule  day,  or  at  such  other 
period  as,  consistently  with  justice  and  the  rights  of  the  de- 
fendant, the  same  can,  in  the  ludgment  of  the  court,  be  reason- 
ably -done;  in  default  whereoi,  the  bill  shall  be  taken  against 
him,  pro  confesso,  and  the  matter  thereof  proceeded  in  and 
decreed  accordingly. 

EuLE  35. 

If,  upon  the  hearing,  any  demurrer  or  plea  shall  be  allowed, 
the  defendant  shall  be  entitled  to  his  costs.  But  the  court  may 
in  its  discretion,  upon  motion  of  the  plaintiff,  allow  him  to 
amend  his  bill  upon  such  terms  as  it  shall  deem  reasonable. 

Any  one  of  four  things  may  happen  to  a  plea:  First,  it  may 
be  held  upon  argument  to  be  good  in  law;  or,  second,  it  may  be 
held  upon  argument  to  be  bad  in  law;  or,  third,  having  been 
held  or  admitted  to  be  good  in  law  it  may  be  found  upon  issue 
joined  to  be  true  in  fact;  or,  fourth,  it  may  be  found  on  issue 
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joined  to  be  false  in  fact.  It  will  be  interesting  to  note  as  we 
proceed  how  clearly  and  justly  rules  33,  34  and  35,  taken  to- 
gether, provide  for  the  first,  second  and  third  of  these  contin- 
gencies, and  how  clearly  they  omit  to  provide  for  the  fourth. 

Take  the  first — the  case  in  which  a  plea  is  held  upon  argu- 
ment to  be  good  in  law.  Eule  36  says,  that  in  that  case  the  de- 
fendant shall  be  entitled  to  his  costs,  but  the  court  may  allow 
the  plaintiflE  to  amend.  Or,  of  course,  the  plaintiff  may  take 
issue. 

The  second  is  the  case  in  which  the  plea  is  held  on  argument 
to  be  bad  in  law.  Bule  34  provides  for  that  case.  It  says  that 
upon  the  overruling  of  a  plea  the  defendant  shall  be  assigned  to 
answer  the  bill  or  so  much  thereof  as  is  covered  by  the  plea. 

The  third  is  where  the  plea  is  found  upon  issue  joined  to  be 
true  in  fact.  There,  by  the  terms  of  rule  33,  the  facts  stated  in 
the  plea  are  to  avail  the  defendant  as  far  as  in  law  and  equity 
they  ought  to  avail  him. 

The  fourth  is  where  the  plea  on  issue  joined  is  found  to  be 
false  in  fact.  That  contingency  is  not  mentioned  in  any  of  the 
three  rules.  This  omission  is  enough,  in  itself,  prima  facie,  to 
bring  the  case  within  the  terms  of  rule  90  as  one  not  provided 
for  in  the  other  rules  and  in  which  the  English  Chancery  prac- 
tice is  to  be  followed.  But  you  will  be  a  little  surprised,  I  think, 
if  you  have  never  given  specific  attention  to  the  subject,  to  find 
how  irresistible  this  conclusion  becomes  on  a  comparative  anal- 
ysis of  the  three  rules. 

In  rules  34  and  35  the  demurrer  and  the  plea  are  coupled 
together,  as  though  they  were  alike  and  the  same  provisions  were 
equally  applicable  to  them  both.  Eule  34  says,  "If,  upon  the 
hearing,  any  demurrer  or  plea  is  overruled,  etc.,'*  rule  35  says, 
"  If,  upon  the  hearing,  any  demurrer  or  plea  shall  be  allowed, 
etc.*'  This  is  right  in  respect  to  the  legal  suflSciency  of  the  plea. 
An  argument  of  a  demurrer  and  an  argument  of  a  plea  alike 
submit  a  question  of  law  for  the  decision  of  the  court.  The 
overruling  of  a  demurrer  and  the  overruling  of  a  plea  on  argu- 
ment are  alike  decisions  against  the  defendant  upon  legal  ques- 
tions.   It  is  also  the  same  kind  of  legal  question — the  suflBciency 
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of  the  facts  alleged  to  support  the  contention  of  the  pleading. 
The  same  order  is  equally  applicable  to  both.  The  overmling 
of  a  demurrer  means  that  the  defendant's  contention  of  law  is 
insufficient  to  meet  the  bill.  He  must  set  up  some  further  de- 
fense or  submit  to  judgment.  The  overruling  of  a  plea  on  argu- 
ment means  that  the  defendaBt's  contention  of  fact  is  insuffi- 
cient to  meet  the  bill.  He  must  set  up  some  further  defense  or 
submit  to  judgment. 

This  coupling  together  of  the  demurrer  and  the  plea  in  rule 
34  leads  to  the  right  result  in  each  case  alike  in  respect  to  the 
order  to  follow  the  overruling  of  either  upon  argument.  A 
defendant  ought  to  have  the  right  to  test  the  legal  sufficiency  of 
the  bill  before  being  required  to  plead  or  answer.  If  his  de- 
murrer be  overruled  the  effect  of  the  decision  is  and  ought  to  be 
that  he  must  plead,  or  answer,  or  suffer  judgment.  The  plain- 
tiff ought  to  have  the  like  right  to  test  the  legal  sufficiency  of 
the  plea  before  being  required  to  take  issue  upon  it.  It  is  a  mere 
matter  of  form  that  he  does  that  by  setting  the  plea  down  for 
argument  instead  of  demurring  to  it.  If,  upon  the  argument, 
the  plea  be  overruled^  the  effect  of  the  decision  ought  to  be,  and 
is,  that  the  defendant  must  offer  a  further  and  better  defense,  or 
suffer  judgment.  Construed  in  this  sense,  the  rule  is  clear,  con- 
sistent, logical  and  just. 

The  same  considerations  apply  to  rule  35.  The  demurrer  and 
plea  are  again  coupled  together  and  the  same  rule  applied  to 
them  in  respect  to  the  order  to  be  made.  The  word  allowed 
is  equivalent  to  sustained.  The  allowance  of  a  demurrer  is  a 
decision  in  favor  of  the  defendant  as  to  the  legal  sufficiency  of 
the  bill.  The  allowance  of  a  plea  is  a  decision  in  favor  of  the 
defendant  upon  the  legal  sufficiency  of  the  defense  set  up  in  his 
plea,  the  truth  of  which  the  plaintiff  has  admitted  by  setting 
it  down  for  argument.  In  either  case  the  plaintiff  is  hors  du 
combat.  If  he  has  no  better  cause  of  action  than  that  stated  in 
bis  bill,  he  must  go  out  of  court  or  take  issue  on  the  plea.  Here 
the  rule  comes  to  his  relief,  and  authorizes  the  court  to  allow  him 
to  amend.    The  rule  is  clear,  consistent,  logical  and  just. 
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When  we  come  to  the  case  of  the  trial  and  decision  of  an  issue 
joined  on  a  plea,  we  enter  another  field,  and  one  in  which  other 
terms  are  appropriate  and  other  principles  of  adjudication  are 
applicable.  The  argument  of  a  demurrer  or  a  plea  is,  in  its 
nature,  preliminary;  the  trial  of  an  issue  joined  is,  in  its 
nature,  final.  The  language  of  rule  34  is  not  applicable  to  the 
decision  of  an  issue  of  fact.  When  the  court  decides  against  the 
defendant  upon  a  final  hearing,  we  do  not  say  that  it  "  overrules 
the  answer,*'  but  that  it  finds  for  the  plaintiff.  The  language  used 
in  rule  35  plainly  includes  only  the  decision  of  questions  of 
law.  The  language  of  rule  34  as  certainly  includes  the  decision 
of  questions  of  law.  To  say  that  it  also  includes  the  totally  dif- 
ferent subject  of  the  decision  of  questions  of  fact  is  to  accuse 
the  court  who  framed  the  rules  of  poverty  of  resources  in  the 
vocabulary  of  the  law,  or  slipshod  carelessness  of  expression 
where  the  utmost  exactness  was  of  prime  importance. 

The  court  is  not  justly  open  to  that  charge.  We  have  only 
to  read  the  rules  aright  to  see  that  the  words  used  in  them 
are  perfectly  apt  to  express  the  ideas  intended.  Rule  33  deals 
expressly  with  the  case  of  the  trial  and  decision  of  an  issue  of 
fact,  and  its  language  is  appropriate  to  that  subject-matter. 
It  says,  "  If,  upon  an  issue,  the  facts  stated  in  the  plea  he  deter- 
mined  for  the  defendant";  not,  if  the  plea  be  sustained  or 
allowed.  If  the  Supreme  Court  had  intended  to  provide  iu  rule 
34.  for  the  case  of  a  finding  for  the  plaintifE  upon  an  issue  joined 
on  a  plea,  the  language,  to  be  harmonious  with  that  used  in  rule 
33,  should  have  been,  ^*  If,  upon  an  issue,  the  facts  stated  in  the 
plea  he  determined  for  the  plaintiff,"  etc.  It  is  a  forced  con- 
struction of  rule  34  that  imputes  to  it  a  reference  to  the  case  of 
a  finding  for  the  plaintiff  upon  issue  joined  on  a  plea.  It  is 
against  the  ordinary  import  of  its  words.  It  involves  an  incon- 
sistent use  of  words  in  three  rules  standing  together  and  relat- 
ing to  the  same  general  subject-matter. 

Moreover,  such  a  construction  makes  nonsense  of  the  rule. 
A  plea  is  only  a  form  of  answer.  It  "  covers,"  as  that  word  is 
used  in  the  rule,  that  part  of  the  bill  which  it  meets.  If  that  be 
a  vital  part,  the  plea  will  be  a  bar  to  the  whole  action.    If  it  is 
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true,  the  plaintiff^s  whole  case  falls.  If  the  court  finds  it  to  be 
false,  then,  according  to  the  construction  of  the  rule  which  I  am 
criticising,  it  will  be  the  duty  of  the  court  to  assign  the  de- 
fendants to  *^  answer  the  bill,  or  so  much  thereof  as  is  covered 
by  the  plea.'^  But  he  has  already  answered  that  part  of  the  bill 
by  his  plea ;  that  is,  he  has  set  up  in  the  form  of  a  plea  facts  to 
defeat  that  part  of  the  bill,  and  suflBcient  to  defeat  it  if  they  are 
true,  and  has  submitted  the  question  for  trial,  and  has  been 
beaten.    Why  should  the  court  order  him  to  answer  it  again  ? 

I  ignore  here  the  names  of  these  pleadings,  as  I  may  well  do. 
The  same  facts,  with  a  few  exceptions,  may  be  presented  as  a 
defense,  either  in  the  form  of  a  plea  or  of  an  answer.  When 
a  defendant  has  set  them  up  in  the  form  of  a  plea  and  they  have 
been  found  untrue,  shall  he  set  the  same  facts  up  again  in  the 
form  of  an  answer?    That  would  be  absurd. 

When  a  defendant  has  chosen  his  ground  of  defense,  and  set 
up  in  any  form  facts  which  are  sufficient,  if  true,  tq  defeat  the 
plaintiff's  action,  the  trial  of  the  issue  thus  joined  is  the  trial  of 
the  case.  Whether  the  facts  be  stated  in  the  form  of  a  plea  or 
in  the  form  of  an  answer  does  not  affect  the  merits  of  the  ques- 
tion. If  they  were  presented  in  the  form  of  an  answer,  no  one 
would  claim  that  upon  a  finding  after  a  hearing  upon  proofs 
that  the  answer  was  not  true  the  court  would  order  the  defendant 
to  answer  again.  It  would  be  no  more  sensible  to  make  such  an 
order  after  a  trial  of  the  truth  of  tlie  same  facts  set  up  in  a 
plea. 

More  than  that,  the  rule,  whatever  it  means,  is  not  permissive, 
but  peremptory.  It  says  that  "  upon  the  overruling  of  any  plea 
or  demurrer  the  defendant  shall  be  assigned  to  answer  the  bill," 
etc.  It  is  not  so  in  rule  36.  There  the  court  may  in  its  discre- 
tion, on  motion,  and  upon  term^  permit  a  plaintiff  who,  upon 
the  allowance  of  a  demurrer  or  plea,  appears  to  have  no  cause 
of  action,  to  amend  his  bill.  A  defendant  who  has  set  up  facts 
by  a  plea  which  has  been  found  to  be  untrue  is  in  a  far  worse 
predicament.  It  is  drawing  it  mild  to  say  that  he  appears  to 
have  no  defense.  And  yet  the  court,  by  the  erroneous  construc- 
tion of  Eule  34  which  I  am  combating,  is  commanded  to  assign 
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the  defendant,  without  motion  or  showing,  and  without  terms  to 
answer  the  bill  and  try  it  again.  Could  anything  be  more 
absurd  than  such  a  pair  of  rules  ? 

There  is  good  reason  for  rule  33.  When  the  defendant  tenders 
a  plea  that  is  good  in  law  the  plaintiff  must  take  issue.  And  yet 
the  defendant  ought  not  to  go  acquit  until  he  has  set  up  and 
proved  a  defense,  which,  on  the  whole,  ought  in  law  and  equity 
to  constitute  a  complete  defense.  He  ought  not  to  be  permitted  to 
defeat  the  plaintiff^s  action  by  any  artifice  of  splitting  up  his 
case  and  making  an  issue  over  something  less  than  a  full 
and  just  defense.  Hence,  the  rule  provides  that  if  he  chooses  to 
present  a  plea  and  proves  its  allegations,  he  shall  have  the  benefit 
of  the  facts  so  established  as  far  as  they  go,  and  no  further. 

The  same  considerations  do  not  apply  to  the  case  of  a  plea 
found  for  the  complainant.  There  are  no  reasons  resting  in 
equity  and  good  conscience  why  the  defendant  may  not  go  to  final 
trial  on  any  defense  which  he  chooses  to  set  up.  When  he  .files  a 
plea  which  is  good  in  law  he  forces  the  plaintiff  to  meet 
him  on  that  ground.  And  while  there  is  good  reason  why 
the  defendant  ought  not  to  be  allowed  to  beat  the  plaintiff  witli 
less  than  a  just  defense,  there  is  no  reason  whatever  why  he 
naay  not  be  allowed  to  beat  himself  with  any  defense  upon  which 
he  chooses  to  stake  his  case.  The  rules  of  equity  pleading  per- 
mit a  defendant  to  set  up  nearly  every  .  possible-  defense  by 
answer.  There  is  no  reason  why  he  should  file  a  plea  except  to 
gain  some  advantage  for  himself.  When,  with  that  object  in 
view,  he  has  forced  the  plaintiff  to  a  trial  on  the  issue  which  he 
tenders,  ought  he  not  to  abide  by  the  result?  Would  it  not  be 
the  climax  of  inequity — I  will  spell  it  with  an  "i*'  and  say 
iniquity — that  the  law  should  compel  the  court  in  every  such 
case,  with  no  regard  for  its  circumstances,  or  history,  or  the 
effect  of  the  order,  to  "assign  the  defendant  to  answer  the 
bill ''  ? 

Again,  rule  33  openg  the  subject  by  its  provision  tjiat  the 
plaintiff  may  set  down  a  demurrer  or  plea  to  be  argued,  or  he 
may  take  issue  on  the  plea.  If  he  adopts  the  latter  course  and 
the  facts  stated  in  the  plea  be  determined  for  the  defendant. 
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they  are  to  avail  him  as  far  as  in  law  and  equity  they  ought  to 
avail  him.  That  provides  for  one  possible  result  of  the  trial  of 
an  issue  on  a  plea.  If  it  was  the  purpose  of  the  Supreme  Court 
to  make  any  provision  by  rule  for  the  other  possible  result  of 
such  a  trial,  viz.,  the  determination  of  the  issue  for  the  com- 
plainant, the  place  to  put  it  was  right  there,  and  so  finish  up 
that  branch  of  the  subject — ^the  effect  of  the  trial  of  issues  formed 
on  pleas;  and  the  way  to  put  it  was  to  state  it  in  language  simi- 
lar to  that  already  used,  as  thus:  If,  upon  an  issue,  the  facts 
stated  in  the  plea  be  determined  for  the  complainant,  then,  so 
and  so. 

Bule  34  enters  upon  the  other  branch  of  the  subject — ^the 
situations  which  arise  when  the  complainant  sets  down  the  plea 
for  argument.  It  provides,  in  its  first  sentence,  that  if  a  plea 
be  overruled,  the  plaintiff  shall  be  entitled  to  costs  in  the  case 
up  to  that  period,  imless,  etc.  There  will  be  no  question,  I  sup- 
pose, that,  so  far,  this  rule  refers  to  the  overruling  of  a  plea  on 
argument. 

The  next  sentence  is  the  crucial  one  in  this  discussion.  It  says 
that  upon  the  overruling  of  the  plea  the  defendant  shall  be  as- 
signed to  answer  the  bill,  or  so  much  thereof  as  is  covered  by  the 
plea.  If  this  means  the  overruling  of  the  plea  on  argument^  it  is 
consistent  with  rule  33  and  the  preceding  part  of  the  same  sec- 
tion. Morevover,  the  language  is  that  he  "  shall  be  assigned  to 
answer  the  bill,  or  so  much  thereof  "  as  is  covered  by  the  plea. 
If  the  plea  was  to  part,  the  answer  is  to  go  to  that  same  part. 
This  is  exactly  right  if  the  rule  refers  to  the  overruling  of  a  plea 
on  argument,  but  absurd  and  impracticable  if  it  refers  to  a  find- 
ing of  fact  upon  an  issue  on  a  plea. 

Upon  this  view  we  have,  therefore,  in  rule  33,  the  general  sub- 
division of  the  field  of  proceedings  under  a  plea,  and  an  explicit 
provision  as  to  what  shall  follow  a  finding  for  the  defendant 
upon  an  issue  joined  under  a  plea.  In  rule  34  we  have  the  first 
case  arising  in  the  other  part  of  the  field — the  case  of  a  decision 
for  the  complainant  upon  argument  of  a  plea;  and  in  rule  35 
the  other  case  arising  in  the  second  part  of  the  field — the  case 
of  a  decision  for  the  defendant  upon  argument  of  a  plea.  Taken 
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together^  the  three  rules  provide  intelligibly,  justly  and  consist- 
ently for  every  case  that  can  arise  in  dealing  with  pleas,  except 
the  case  of  a  finding  for  the  complainant  upon  issue  joined.  For 
that  case  they  make  no  provision  except  by  a  forced  and  illogical 
application  of  rule  34,  which  results  in  absurdities  and  injus* 
tices  too  gross  to  be  admissible. 

The  proposition  that  under  the  general  practice  in  chancery 
the  trial  of  an  issue  of  fact  under  a  plea  in  bar  of  the  whole  bill  is 
ft  trial  of  the  case,  and  that  if  the  finding  be  for  the  complainant 
he  is  entitled  to  a  decree,  is  a  familiar  one.  In  Mitford's  Equity 
Pleading,  published  as  "  Mitf ord  &  Tyler^s  Pleadings  and  Prac- 
tice in  Equity,*'  by  Baker,  Voorhis  &  Co.,  1890,  the  subject  of 
pleas  in  equity  is  discussed  as  follows : 

"  TJpon  argument  of  a  plea  it  may  either  be  allowed  simply, 
or  the  benefit  of  it  may  be  saved  to  the  hearing,  or  it  may  be 
ordered  to  stand  for  an  answer.  In  the  first  case  the  plea  is 
determined  to  be  a  full  bar  to  so  much  of  the  bill  as  it  covers,  if 
the  matter  pleaded,  with  the  averments  necessary  to  support  it, 
be  true.  If,  therefore,  a  plea  is  allowed  upon  argument,  or  the 
plaintiff  witiiout  argument  thinks  it,  though  good  in  form  and 
substance,  not  true  in  point  of  fact,  he  may  iske  issue  upon  it, 
and  proceed  to  disprove  the  facts  upon  which  it  is  endeavored 
to  be  supported.  For  if  the  plea  is  upon  argument  held  to  be 
good,  or  the  plaintiff  admits  it  to  be  so  by  replying  to  it,  the 
truth  of  the  plea  is  the  only  subject  of  question  remaining,  so 
far  as  the  plea  extends;  and  nothing  but  the  matters  contained  in 
the  plea,  as  to  so  much  of  the  bill  as  the  plea  covers,  is  in  issue 
between  the  parties.'* 

To  the  same  effect  the  following  from  Story's  Equity  Plead- 
ings, ninth  edition,  section  697 : 

"  For,  if  the  plea  is,  upon  argument,  held  to  be  good ;  or  the 
plaintiff  admits  it  to  be  so  by  replying  to  it;  the  truth  of  the 
plea  is  the  only  subject  of  question  remaining,  so  far  as  the  plea 
extends;  and  nothing  but  the  matters  contained  in  the  plea,  as 
to  so  much  of  the  bill  as  the  plea  covers,  is  in  issue  between  the 
parties." 

This  same  view  of  the  questions  which  arise  on  a  plea  and  the 
effect  of  a  finding  for  the  defendant  thereon  was  expressed  by  the 
Supreme  Court  in  the  great  case  of  Ehode  Island  vs.  Massachu- 
setts, 14  Peters,  210;  I  quote  from  page  257: 
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"  According  to  the  rules  of  pleading  in  the  Chancery  Court, 
if  the  plea  is  unexceptionable  in  its  form  and  character,  the 
complainant  must  either  set  it  down  for  argument,  or  he  must 
reply  to  it,  and  put  in  issue  the  facts  relied  on  in  the  plea.  If 
he  elects  to  proceed  in  the  manner  first  mentioned,  and  sets 
down  the  plea  for  argument,  he  then  admits  the  truth  of  all 
the  facts  stated  in  the  plea,  and  merely  denies  their  suflSciency 
in  point  of  law  to  prevent  his  recovery.  If,  on  the  other  hand, 
he  replies  to  the  plea,  and  denies  the  truth  of  the  facts  therein 
stated,  he  then  admits  that  if  the  particular  facts  stated  in  the 
plea  are  true,  they  are  then  sufficient  in  law  to  bar  his  recovery ; 
and  if  they  are  proved  to  be  true,  the  bill  must  be  dismissed, 
without  reference  to  the  equity  arising  from  any  other  facts 
stated  in  the  bill.  6  Wheat.  472.  Undoubtedly,  if  a  plea  upon 
argument  is  ruled  to  be  sufficient  in  law  to  bar  the  recovery  of 
the  complainant,  the  Court  of  Chancery  would,  according  to  its 
uniform  practice,  allow  him  to  amend ;  and  to  put  in  issue,  by  a 
proper  replication,  the  truth  of  the  facts  stated  in  the  plea.  But 
in  either  case,  the  controversy  would  turn  altogether  upon  the 
facts  stated  in  the  plea,  if  the  plea  is  permitted  to  stand/* 

This  case  was  one  arising  under  the  Supreme  Courtis  original 
jurisdiction  in  equity,  in  the  exercise  of  which  it  always  followed 
the  practice  of  the  Court  of  Chancery  in  England.  On  this 
point  see  Farley  i;^.  Kittson,  120  IT.  S.  314.  So  that  the  con- 
cluding sentence  of  the  above  quotation  is  an  express  statement 
of  the  English  Chancery  practice. 

Upon  these  arguments  I  maintain  tliat  rule  34  does  not  apply 
to  the  case  of  a  plea  found  by  the  court  upon  issue  joined  to  be 
untrue  in  faci 

If  the  law  is  the  perfection  of  reason,  as  it  is  said  to  be,  then 
perfection  of  reason  must  be  law.  It  is  only  another  way  to 
state  it  to  say  that  reasonableness  is  the  highest  evidence  of  law, 
as  was  decided  in  the  Standard  Oil  case.  Suppose  some  judge 
has  decided  the  contrary  of  the  conclusion  which  I  have  argued 
— may  I  not  say,  demonstrated.  So  much  the  worse  for  the 
judge.  This  is  not  a  brief.  We  owe  no  fealty  here  to  anything 
but  truth.  Authorities  count  here  and  today  only  so  far  as  they 
are  harmonious  with  truth.  It  is  in  that  spirit  of  freedom 
that  I  shall  refer  to  the  cases  which  I  have  seen  touching  the 
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question  which  I  have  discussed.     It  is  a  satisfaction  to  have 
opportunity  for  once  to  say  what  you  please  about  the  courts. 

The  case  of  Parley  vs.  Kittson,  120  TJ.  S.  303,  as  generally 
construed,  is  the  leading  erroneous  decision  in  this  field.  In  that 
case  the  bill  was  for  an  accounting  for  a  share  of  the  profits  of  a 
gigantic  speculation  in  railroad  bonds  and  railroad  organization 
made  by  the  defendants,  Kittson  and  Hill,  in  which  the  com- 
plainant. Parley,  claimed  that  he  was  by  agreement  to  have  an 
interest,  notwithstanding  he  was,  at  the  time,  by  his  own  show- 
ing, receiver  of  one  and  general  manager  of  the  other  of  the  two 
roads  whose  bonds  were  purchased.  The  Circuit  Court  dis- 
missed the  bill  on  the  ground  that  the  agreement,  which  ap- 
peared in  the  bill  as  well  as  in  the  plea,  was  unlawful  and  void, 
thus  treating  the  plea,  in  effect,  as  a  demurrer  to  the  bill.  Upon 
this  procedure  Mr.  Justice  Gray  comments  in  the  opinion  as 
follows,  pages  313-14: 

"The  pleader  and  the  court  below  appear  to  have  proceeded 
upon  the  theory  that  by  a  plea  in  equity  a  defendant  may  aver 
certain  facts  in  addition  to  or  contradiction  of  those  alleged  in 
the  bill;  and  also  not  only,  if  he  proves  his  averments,  avail 
himself  of  objections  in  matter  of  law  to  the  case  stated  in  the 
bill,  as  modified  by  the  facts  proved;  but  even,  if  he  fails  to 
prove  those  facts,  take  any  objection  to  the  case  stated  in  the 
bill,  which  would  have  been  open  to  him  if  he  had  demuTred 
generally  for  want  of  equity .'' 

The  opinion  then  points  out  at  some  length  the  distinctiou 
between  a  demurrer  and  a  plea,  concluding  with  the  remark,  on 
page  313,  "That  an  objection  to  the  equity  of  the  plaintiff's 
claim,  as  stated  in  the  bill,  must  be  taken  by  demurrer  and  not 
by  plea  is  so  well  established  that  it  has  been  constantly  assumed 
and  therefore  seldom  stated  in  judicial  opinions.*' 

The  opinion  divides  the  averments  of  the  plea  into  three  parts : 

1.  Matters  which  were  mere  restatements  of  parts  of  the  bill, 
and  which  were  admitted  by  stipulation  to  be  true. 

2.  Averments  that  one  Kennedy,  who  was  the  agent  and  rep- 
resentative of  the  bondholders,  had  no  notice  that  the  plaintiff 
had  or  claimed  an  interest  in  the  project  of  purchase  and  re- 
organization. These  averments  were  found  by  the  Supreme 
Court  to  have  been  disproved.    The  allegations  of  the  bill  that 
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the  plaintiff  at  all  times  gave  full  and  true  answers  to  inquiries 
by  Kennedy  and  others,  and  acted  honestly  and  in  good  faith 
towards  all  persons  interested  in  the  property,  were  not  denied  in 
the  plea,  and  were,  therefore,  conclusively  admitted  to  be  true, 
as  the  court  held. 

3.  Those  parts  of  the  plea  which  averred  that  the  agreement 
alleged  in  the  bill  was  unlawful  by  reason  of  the  plaintiff's  rela- 
tion to  tlie  railroads  whose  bonds  were  purchased.  It  was  held 
by  the  Supreme  Court  that  these  averments  were  mere  matter 
of  law  arising  upon  the  plaintiff's  case  as  stated  in  the  bill. 

The  opinion  concludes  with  this  paragraph: 

'^  The  result  is,  that  the  principal  question  considered  by  the 
court  below  and  argued  at  the  Bar  is  not  presented  in  a  form  to 
be  decided  upon  the  record  before  us;  and  that,  for  the  reasons 
above  stated,  and  as  suggested  in  behalf  of  the  plaintiff  at  the 
reargument,  the  plea  was  erroneously  sustained,  and  must  be 
overruled,  and  the  defendants  ordered,  in  accordance  with  the 
34th  rule  in  equity,  to  answer  the  bill." 

This  mere  mention  is  the  only  reference  to  rule  34  in  the  case. 

The  next  case  in  order  of  time  is  Dalzell  vs,  Dueber  Mfg.  C!o., 
149  U.  S.  315,  which  is  still  more  clearly  erroneous.  The  suit 
was  for  infringement  of  a  patent^  and  a  plea  was  filed  alleging 
title  to  the  invention  in  the  defendant.  The  Supreme  Court 
foimd  that  the  plea  was  not  sustained  by  the  evidence  and  dis- 
posed of  the  question  in  these  brief  words : 

*'  The  only  issue  upon  the  plea  and  replication  was  as  to  the 
sufficiency  of  the  testimony  to  support  the  plea  as  pleaded;  and 
as  the  plea  was  not  supported  by  the  testimony,  it  should  be 
overruled,  and  the  defendant  ordered  to  answer  the  bill.  Stead  vs. 
Course,  4  Cranch,  403,  413 ;  Parley  vs.  Kittson,  120  TJ.  S.  303, 
315,  318;  equity  rule  34." 

Stead  vs.  Course  was  a  creditor's  bill  to  subject  lands  to  the 
payment  of  debts.  The  defendants  pleaded  title  under  a  tax 
sale  against  the  debtor.  Issue  was  joined  and  the  Circuit 
Court  found  for  the  defendants  on  the  plea,  and  dismissed  the 
bill.  The  Supreme  Court  held  that  the  tax  sale  was  invalid, 
reversed  the  judgment  of  the  Circuit  Court  and  ordered  that  the 
defendants  answer  over. 
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No  authorily  is  referred  to  in  the  opinion.  The  decision  was 
in  1808,  before  rule  34  was  promulgated.  It  has  no  bearing, 
therefore,  on  the  interpretation  of  that  rule.  It  is  inconsistent 
with  the  general  course  of  decision  and  authority  on  the  subject. 
It  does  not  discuss  the  question  or  the  principle  involved. 

If  Farley  vs,  Kittson  has  nothing  to  stand  on,  neither  has 
Dalzell  t;^.  Dueber.  It  is  manifest  that  the  court  had  given  no 
consideration  to  the  question  in  either  case,  but  tossed  oS.  the 
reference  to  rule  34  without  the  slightest  consciousness  of  the 
difficulties  which  necessarily  attend  such  an  application  of  it. 

Before  leaving  these  two  cases  I  will  say  that  it  appears  to  me 
that  the  Supreme  Court  has  been  more  sinned  against  than  sin- 
ning in  respect  to  Farley  vs.  Eittson.  The  plea  in  that  case,  as 
it  seems  to  me,  was  bad  in  law  in  one  part  and  untme  in  fact  in 
the  other.  So  far  as  it  was  bad  in  law  the  proper  order  to  make 
was  to  overrule  it  and  order  the  defendant  to  answer  over  under 
rule  34.  So  far  as  it  was  untrue  in  fact  the  proper  order  would 
be  in  the  usual  case  to  enter  judgment  for  the  plaintiff  as  to  that 
part.  But  in  that  case  the  bill  was  without  equity  on  its  face. 
There  had  been  a  mistrial  all  around.  In  my  opinion  the  de- 
cision has  been  erroneously  taken  by  judges  and  lawyers,  without 
exception  that  I  know  of  except  in  one  case  which  I  shall  notice 
presently,  as  an  authority  for  the  broad  proposition  that  the 
proper  order  in  the  case  of  a  false  plea  is  to  assign  the  defendant 
to  answer  over  under  rule  34,  which  I  think  is  a  misinterpreta- 
tion of  the  decision. 

In  Hartz  vs.  Cleveland  Block  Co.,  95  Fed.  681  (C.  C.  A., 
Sixth  Cir.),  the  hearing  was  upon  a  plea,  replication  and  proofs. 
The  Circuit  Court  foijnd  the  plea  to  be  true  and  dismissed  the 
bill.  In  the  first  paragraph  of  the  opinion  in  the  C.  C.  A.  the 
question  thus  presented  is  stated  in  these  words: 

"  The  only  question  thus  open  is  as  to  whether  the  court  erred 
in  holding  that  the  plea  was  sustained  by  the  evidence.  If  it 
was  not  supported,  it  should  have  been  overruled,  and  the  defend- 
ant ordered  to  answer.  Dalzell  vs.  Dueber  Mfg.  Co.,  149  IT.  S. 
315;  Farley  vs.  Kittson,  120  U.  S.  303.'' 

The  judgment  was  reversed  with  an  order  to  teke  further 
proceedings  in  accordance  with  the  opinion.    It  is  manifest  that 
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if  Parley  vs.  Kittson,  and  Dalzell  vs.  Dueber  are  nnsotind.  this 
case  has  not  a  peg  to  hang  on  so  far  as  rule  34  is  concerned. 

In  Westervelt  vs.  Library  Bureau,  118  Fed.  824,  the  Circuit 
Court  of  Appeals  for  the  First  Circuit  held  that  the  decisions  of 
the  Supreme  Court  in  Farley  vs.  Kittson  and  Dalzell  vs.  Dueber 
Mfg.  Co.  were  conclusive,  although  Judge  Putnam,  in  the 
opinion,  more  than  intimated  that  he  did  not  consider  tbem  as 
supported  by  sound  reason.  It  was  a  clear  case  of  mere  sub- 
mission to  what  was  regarded  as  controlling  authority.  It  was 
distinctly  pointed  out  that  rule  34,  as  construed  in  those  cases, 
was  a  departure  from  the  ordinary  equity  practice,  and  one  for 
which  the  Supreme  Court  gave  no  explanation  or  reason.  As  an 
expression  of  the  judgment  of  the  court  upon  the  merits  of  the 
question,  the  decision  must  be  regarded  as  in  support  of  my 
contention. 

These  are  all  the  cases  I  have  found  in  which  a  defendant  has 
been  assigned  to  answer  over  under  rule  34  upon  a  finding 
against  him  upon  an  issue  joined  on  a  plea.  In  not  one  of  them 
is  there  a  word  of  discussion  of  the  merits  of  the  question.  It 
seems  certain  that  not  one  of  the  judges  had  thought  it  out,  or 
even  thought  about  it,  except  Judge  Putnam,  in  the  Westervelt 
case,  and  he  not  adequately. 

The  wrong  done  to  parties  by  these  decisions  was  not  a  serious 
matter.  Probably  substantial  justice  was  done  in  all  of  them. 
The  mischief  bias  come  in  the  unreported  cases  decided  in  the 
trial  courts  and  the  mistaken  view  of  the  subject  which  has  come 
to  prevail  at  the  Bar.  When  the  great  Circuit  Court  of  Appeals 
for  the  First  Circuit  bows  to  Farley  vs.  Kittson  and  Dalzell  vs. 
Dueber  as  controlling  authorities,  what  can  we  expect  of  the 
trial  courts  and  the  lawyers? 

There  are  a  few  cases  holding  the  other  view. 

In  Kennedy  vs.  Creswell,  101  IT.  S.  641,  the  case  was  an 
appeal  from  the  Supreme  Court  of  the  District  of  Columbia. 
The  defendants  filed  a  plea  which,  on  issue  joined,  and  hearing, 
was  found  to  be  untrue.  The  decree  below  was  for  the  com- 
plainant, and  this  was  affirmed  by  the  Supreme  Court.  The 
following  is  from  the  opinion : 
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"  Since,  then,  the  complainants  were  entitled  to  a  decree,  the 
question  is,  what  decree?  If  a  defendant  plead  a  false  plea,  and 
it  be  so  found,  what  is  next  to  be  done?  Is  it  to  be  merely  over- 
ruled, and  an  order  made  that  he  answer  further,  as  in  case  of 
overruling  a  demurrer,  or  of  overruling  a  plea  for  insufficiency? 
This  is  not  the  usual  course.  Having  put  the  plaintifE  to  the 
trouble  and  delay  of  an  issue,  the  defendant  cannot,  after  it  is 
foimd  against  him,  claim  the  right  to  file  an  answer;  although, 
if  the  complainant  desires  a  recovery,  which  the  plea  sought  to 
avoid,  he  may  undoubtedly  insist  upon  it.  But  that  is  the 
complainant's  right,  not  the  defendant's. 

«        «        * 

"Chancellor  Walworth,  in  a  case  before  him  where  the  de- 
fendant produced  no  evidence  to  establish  the  truth  of  his  plea, 
said: 

"  *  Where  a  plea  in  Bar  to  the  whole  bill  is  put  in,  if  the  com- 
plainant takes  issue  thereon  he  admits  the  sufficiency  of  the 
plea,  and  leaves  nothing  in  question  but  the  truth  thereof.  If 
at  the  hearing  the  plea  is  found  to  be  true,  the  bill  must  be  dis- 
missed. But  if  the  plea  is  untrue,  the  complainant  will  be 
entitled  to  a  decree  against  the  defendant  in  the  same  manner 
as  if  the  several  matters  charged  in  the  bill  had  been  confessed 
or  admitted.'    Dows  vs.  McMichael,  2  Paige  (N.  Y.)  346.'' 

Judge  Putnam,  in  Westervelt  vs.  Library  Bureau,  cited  above, 
declined  to  recognize  this  case  as  bearing  on  the  question  because 
it  originated  in  a  court  of  the  District  of  Columbia,  to  which,  as 
he  states,  the  equity  rules  of  the  Supreme  Court  do  not  apply. 
I  do  not  know,  otherwise,  how  that  is,  and  am  bound  to  suppose 
that  the  fact  is  as  stated.  But  other  judges  have  treated  Ken- 
nedy vs,  Creswell  as  an  authority  on  the  subject. 

In  lilienthal  vs,  Washburn,  8  Fed.  707,  Judge  Pardee  entered 
a  decree  against  a  defendant  who  had  filed  a  plea  and  failed  to 
support  it  by  his  proofs.    This  is  from  the  opinion : 

"  The  plea  having  admitted  the  main  facts  alleged  in  the  bill, 

and  not  being  proved  as  to  the  matters  alleged  in  avoidance,  the 

complainants  are  entitled  to  a  decree  as  though  the  bill  had  been 

•confessed  or  admitted.     See  Kennedy  i;^.  Creswell,  101  TJ.  S. 

641." 

In  Earll  vs.  Metropolitan  Str.  Ry.  Co.,  87  Fed.  528,  before 

Judge  Wheeler,  upon  trial  of  an  issue  on  a  plea,  it  was  found, 

that,  as  to  part  of  the  facts  alleged,  it  was  true,  and  as  to  part 
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of  fhem  it  was  not  true.  There  was  a  decree  for  the  complainant 
as  to  all  matters  in  issue  except  those  found  for  the  defendant. 
As  to  those  it  was  considered  that,  under  rule  33,  the  defendant 
was  entitled  to  the  benefit  of  the  facts  found  in  his  favor  under 
the  plea.  The  following  interesting  quotation  from  the  opinion 
is  the  first  discriminating  judicial  criticism  of  Farley  i;^.  Kittson 
that  appeared  so  far  as  I  know. 

''  Question  is  made  about  the  effect  of  the  finding  of  fact  upon 
the  traverse  of  the  plea  that,  as  to  a  part  of  the  alleged  infringe- 
ment of  the  plaintiffs  patent,  it  is  not  sustained  by  the  evidence, 
but  must  fail.  In  Kennedy  vs.  Creswell,  101  U.  S.  641,  the 
authorities  were  reviewed  by  Mr.  Justice  Bradley,  and  a  decree 
in  chief,  founded  upon  a  finding  of  an  issue  of  fact  joined  by 
traverse  of  a  plea,  in  favor  of  the  plaintiff,  was  aflSrmed.  That 
could  be,  of  course,  sufficient  authority  for  a  decree  in  chief 
here  for  relief  against  that  infringement.  But  Farley  vs.  Kitt- 
son, 120  U.  S.  303,  7  Sup.  Ct  634,  where  the  authorities,  with 
the  rules  of  equity,  are  again  reviewed  by  Mr.  Justice  Gray,  is 
cited  and  relied  upon  to  the  contrary.  The  law  of  equity  plead- 
ing is  not  there  stated  differently-^rom  that  stated  by  Mr.  Justice 
Bradley,  but  the  decree,  which  was  for  the  defendant,  was  re- 
versed, and  the  case  was  remanded,  with  directions  to  overrule 
the  plea,  and  to  order  the  defendants  to  answer  the  bill,  and  this 
direction  is  different  from  the  decree  affirmed  in  the  former  case. 
'  But  in  the  latter  case  the  plea  was  said  to  consist  of  three  parts : 
*  First,  a  restatement  in  detail  of  some  of  the  facts  alleged  gen- 
erally in  the  bill.'  The  issue  of  fact  found  for  the  plaintiff,  on 
a  stipulation,  is  said  to  have  related  to  this  first  part  of  the 
plea,  and  the  second  and  third  parts  are  said  to  have  been  mere 
matters  of  law  arising  on  the  bill.  So  the  case  stood  somewhat 
as  if  the  bill  had  been  demurred  to,  or  the  plea  had  been  set 
down  for  argument,  whereby  the  part  found  would,  in  either 
way,  have  stood  admitted.  Thereupon  the  justice  said  that  the 
question  argued  was  not  presented  by  the  record,  and  that  'as 
suggested  in  behalf  of  the  plaintiff  at  the  reargument,  the  plea 
was  erroneously  sustained,  and  must  be  overruled,  and  the  de- 
fendants ordered,  in  accordance  with  the  thirty-fourth  rule  in 
equity,  to  answer  the  bill.'  The  requirement  to  answer  may  have, 
been  made  at  the  request  of  the  plaintiff  for  further  discovery, 
as  well  as  because  of  the  form  of  the  plea  and  the  limited  find- 
ing. This  case  does  not  overrule  the  former  one  expressly,  and, 
as  here  understood,  does  not  do  so  impliedly.  In  Elgin  Wind- 
Power  &  Pump  Co.  vs.  Nichols,  65  Fed.  215,  12  C.  C.  A.  578, 


BOBBBT  8.  TAYLOR.  377 

since  both  of  these  cases,  a  final  decree  in  a  cause  on  a  patent 
founded  on  a  finding  for  the  plaintiff  of  an  issue  joined  by 
traverse  of  a  plea  was  affirmed  by  the  circuit  court  of  appeals 
for  the  Seventh  Circuit/' 

In  Elgin  Wind-Power  &  Pump  Co.  vs.  Nichols,  65  Fed.  215, 
referred  to  above,  there  were  four  pleas  and  replications  thereto, 
and  the  case  was  heard  in  the  Circuit  Court  on  these  pleadings 
and  proofs.  .  That  court  found  the  pleas  to  be  untrue,  and 
entered  a  decree  for  the  complainants.  This  judgment  was 
affirmed  by  the  Court  of  Appeals.  Judge  Woods,  in  the  opinion, 
refers  to  Parley  vs.  Kittson  in  respect  to  rule  33,  but  makes  no 
mention  of  rule  34,  nor  of  the  decision  in  that  case  in  respect 
to  that  rule.  The  decision  can  be  construed  only  as  proceeding 
upon  the  assumption  that  rule  34  had  no  application  to  the 
case. 

To  these  may  be  added  one  little,  lonesome  case  decided  by 
Judge  Nixon  in  1877 — the  case  of  Reissner  vs.  Anness,  3  Ban.  & 
Ard.  176;  s.  c.  Ped.  Cas.  11,688.  In  that  case  a  decree  was 
entered  for  the  complainant  upon  a  finding  in  his  favor  upon  an 
issue  joined  on  a  plea  in  bar.  No  reference  was  made  in  the 
opinion  to  rule  34. 

I  believe  that  there  is  a  decision  which  belongs  here  which  I 
am  imable  to  cite.  I  have  been  told  by  two  well-informed 
lawyers  that  within  a  year  or  two  past  the  Court  of  Appeals  for 
the  Third  Circuit  has  held  that  rule  34  does  not  apply  to  the 
case  of  a  plea  found  to  be  untrue  in  fact;  but  I  never  heard  the 
name  of  the  case,  and  have  been  unable  to  find  it  after  diligent 
search.  If  any  of  you  know  what  this  mortifying  experience 
means  I  am  sure  I  will  have  your  sympathy. 

Eule  34  was  promulgated  in  1842.  It  was  not  construed,  nor 
applied,  nor  referred  to  in  any  case  that  I  have  found  until 
Parley  t;^.  Kittson,  forty-four  years  later,  when  all  the  judges 
who  were  on  the  Supreme  Bench  when  the  rule  was  adopted  were 
no  more.  It  was  not  necessary  to  invoke  it  to  warrant  the  de- 
cision made  in  that  case.  The  court  would  have  been  compelled 
to  dispose  of  the  case  just  as  it  did  if  rule  34  had  never  existed. 
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Six  year  later  Dalzell  vs.  Dueber  followed.  There  is  not  a 
word  in  the  case  in  discussion  of  the  meaning  or  construction 
of  rule  34.  There  is  a  bare  statement  that  the  defendant  is  to 
be  ordered  to  answer  the  bill,  and  a  reference  to  Stead  vs.  Course, 
Farley  vs.  Kittson  and  rule  34.  As  I  have  pointed  out,  Stead  vs. 
Course  throws  no  light  on  the  meaning  of  rule  34,  because  it 
was  decided  long  before  the  equity  rules  were  adopted,  and  it  is^ 
moreover,  out  of  harmony  with  the  general  practice.  If  Parley 
vs.  Kittson  has  no  support  of  logic  or  good  reason  behind  it, 
neither  has  Dalzell  vs.  Dueber. 

In  Hartz  vs.  Cleveland  Block  Co.  there  is  not  a  word  of  com- 
ment or  discussion,  and  nothing  is  cited  but  Farley  and  Dalzell. 

In  Westervelt  vs.  Library  Bureau,  the  last  of  the  series,  the 
court  bows  to  the  authority  of  Farley  and  Dalzell  with  uncon- 
cealed disapprobation  of  the  doctrine. 

I  have  never  seen  any  other  so  striking  an  illustration  of  this 
weak  point  in  the  doctrine  of  stare  decisis — the  danger  of  lapsing 
into  error  by  repeated  adherences  to  one  ill-considered  decision. 
When  a  lawyer  sees,  or  thinks  he  sees,  an  aberration  of  that  sort 
going  on  in  the  decisions  of  the  courts  he  owes  it  to  the  law 
to  call  the  attention  of  his  brethren  to  it  in  whatever  way  may 
be  open  to  him,  as  this  way  has  been  opened  to  me,  notwithstand- 
ing I  can  improve  it  only  by  interjecting  into  the  bright  proceed- 
ings of  this  meeting  a  dull  discussion  of  a  dry  question  of  law. 
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COMMITTEE  ON  JURISPRUDENCE  AND  LAW  REFORM. 

To  the  American  Bar  Association: 

Your  Committee  on  Jurisprudence  and  Law  Reform  reports : 

Reference  was  made  to  this  committee  of  four  resolutions^  as 
well  as  a  communication  transmitting  a  resolution  passed  by 
the  New  York  State  Bar  Association  concerning  the  salaries  of 
the  federal  judiciary. 

The  first  of  these  resolutions  was  '^  aimed  at  what  is  known 
as  the  third  degree  *' ;  the  second  seeks  to  regulate  commerce  by 
airships;  the  third  concerns  legislation  in  behalf  of  equal  suf- 
frage, and  the  fourth  is  "  respecting  the  formulating  of  the  laws 
of  the  United  States,  to  the  end,  that  their  number  may  be 
decreased/* 

It  is  interesting  to  note  the  variety  of  subjects  referred. 
They  include  tlie  "third  degree,*'  airships,  woman's  suffrage, 
revision  of  laws  and  increase  of  judicial  salaries. 

The  first  resolution  referred  is  as  follows : 

Whereas,  The  Constitution  of  the  United  States  in  the  V 
Amendment  provides  that  no  person  "  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,'*  and  in  the  VI 
that  he  shall  not  only  be  entitled  to  a  public  trial  by  an  impartial 
jury,  but  shall  "  have  the  assistance  of  counsel  for  his  defense  " ; 
and 

Whereas,  The  same  principles  of  individual  right  have  been 
adopted  by  the  various  states ;  and 

Whereas,  From  the  common  reports  of  the  examinations  of 
accused  persons  made  by  the  police  departments  in  many  of  the 
municipalities  throughout  this  country,  such  persons  are  ex- 
amined in  private,  without  the  assistance  of  any  one  present  to 
advise  them  as  to  their  individual  rights;  and  that  from  the 
rigid  and  often  harsh  examinations  accused  persons  are  in  effect 

(379) 
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compelled  to  be  witnesses  against  themselves  contrary  to  the 
true  intent  of  the  Constitutional  provisions  and  contrary  to  all 
sense  of  fairness  and  justice;  and 

Wbxelbas,  This  Association  believes  that  such  practices  should 
be  condemned  and  the  individual  rights  of  accused  persons  should 
be  protected  by  a  uniform  law;  therefore 

Be  it  Resolved,  That  it  is  the  sense  of  this  Association  that  in 
all  criminal  prosecutions  no  confession  of  the  accused  should  be 
received  in  evidence,  unless  it  is  affirmatively  shown  at  the  trial 
that  it  was  made  voluntarily,  in  the  presence  of  a  third  disin- 
terested person  selected  by  the  accused,  and  not  in  any  way 
connected  with  the  police  department  or  the  prosecuting  at- 
tomey'^  office,  and  alter  the  accused  has  been  informed  in  the 
presence  of  such  third  parly,  that  while  he  need  not  answer  in- 
terrogatories, nor  make  a  statement,  yet  if  he  does  the  statement 
would  be  used  against  him. 

Resolved,  Further,  That  appropriate  legislation  be  recom- 
mended to  carry  into  effect  such  protection  to  the  accused. 

It  will  be  noted  that  this  resolution  applies  "  in  all  criminal 
prosecutions.'^  The  proposition  is  to  exclude  confessions  in  all 
criminal  prosecutions,  unless  it  is  shown  that  the  confession  was 
not  only  made  voluntarily,  but  made  in  the  presence  of  a  third 
person  selected  by  the  accused.  In  dealing  with  the  specific  evil 
of  investigation  by  the  police  department  or  prosecuting  at- 
torney's office,  the  resolution  goes  too  far,  and  would  exclude  con- 
fessions voluntarily  made,  and  which,  under  the  rules  of  evidence, 
are  admissible.  The  exact  character  of  this  third  degree  is  so 
little  known  that  it  is  difficult  to  lay  down  any  rule  concerning 
it.  A  due  investigation  to  discover  crime  is  proper;  while  re- 
course to  methods  set  out  in  the  preamble  to  the  resolution  are 
most  reprehensible.  Conditions  differ  in  various  police  depart- 
ments.   The  evil  is  local,  and  the  remedy  must  be  local. 

Your  committee  cannot  recommend  the  adoption  of  the  reso- 
lution as  presented. 

Judge  Baldwin  has  offered  the  following  resolution,  and  pro- 
poses that  this  Association  shall  recommend  that  the  bill  at- 
tached be  enacted  by  Congress : 

Resolved,  That  no  one  ought  to  be  allowed  to  make  an  ascent 
in  the  air  in  any  form  of  airship,  who  has  not  passed  a  satisfac- 
tory examination   or  been  otherwise  tested,  by  some  public 
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authority,  with  respect  to  his  qualifications  to  make  sucE  ascents 
with  reasonable  safety  to  himself  and  others;  nor  without  hav- 
ing first  filed  in  some  public  oflBce  a  bond  with  surety,  to  answer 
to  all  persons  who  may  suffer  damage  by  his  flight  in  the  air, 
whether  such  injury  result  from  his  negligence,  or  from  in- 
eyitable  accident,  or  vis  major. 

.  Resolved,  That  each  state  of  the  United  States  should  regu- 
late these  matters  by  statute,  as  respects  flights  in  the  air  wholly 
within  said  state,  and  as  respects  police  regulation  of  all  flights 
over  its  territory. 

Resolved,  That  Congress,  under  its  })owers  as  to  commerce, 
can  and  should  regulate  by  statute  flights  in  the  air  between 
states,  or  between  the  United  States  and  foreign  lands,  or  our 
territories  of  the  United  States. 

Resolved,  That  the  following  project  of  a  bill  for  such  statute 
is  drawn  upon  suitable  lines,  so  far  as  its  provisions  extend : 

AN  ACT 

To  Begulatb  Comkerob  by  Airships. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America,  in  Congress  as- 
sembled, that— 

The  term  airship  in  this  act  includes  every  kind  of  vehicle  or 
structure  intended  for  use  as  a  means  of  transporting  passengers 
or  goods,  or  both,  in  the  air. 

The  term  aeronaut  in  this  act  includes  every  one  who,  being 
in  or  upon  any  such  vehicle  or  structure,  or  anything  thereto 
attached,  undertakes  to  direct  its  ascent,  or  course,  or  descent 
in  the  air. 

The  verb  to  fly  and  the  word  voyage,  as  used  in  this  act,  in- 
clude every  kind  of  locomotion  by  an  airship. 

Seo.  fe.  No  airship  shall  be  flown  from  any  point  within  the 
jurisdiction  of  the  United  States  to  a  foreign  country,  or  from 
any  point  within  any  state  of  the  United  States  to  any  other 
state  of  the  United  States,  or  from  any  point  in  any  territory 
of  the  United  States  to  any  other  territory  of  the  United  States, 
or  any  state  of  the  United  States,  or  any  foreign  country,  except 
under  the  conditions  prescribed  in  the  following  sections: 

Seo.  3.  It  must  carry  and  be  in  charge  of  an  aeronaut,  whose 
competency,  as  such,  is  certified  under  the  authority  of  the 
United  States. 

Seo.  4.  It  must  either  carry  a  flag  of  the  United  States  not 
less  than  six  feet  by  ten  in  size,  and  display  the  same  while  over 
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the  territory  of  any  foreign  country,  or  it  must  have  a  copy  of 
the  flag,  of  not  less  size,  painted  on  some  part  of  the  airship,  so 
as  to  be  visible  to  those  who  may  be  beneath  it. 

Sec.  5.  It  must  have  a  number,  in  characters  not  less  than 
three  feet  in  height,  painted  on  some  part  of  the  airship,  so  as  to 
be  visible  to  those  who  may  be  beneath  it. 

Sec.  6.  It  must  be  registered  by  this  number  in  the  office  of 
the  Collecter  of  Internal  Bevenue  for  the  district  including  the 
residence  of  the  owner  or  charterer,  or  if  such  owner  or  charterer 
do  not  reside  in  any  such  district,  then  in  the  office  of  such 
collector  for  the  district  in  which  the  voyage  is  to  be  begun  by 
the  ascent  of  the  airship ;  and  a  certificate  of  the  registry  issued 
by  said  collector. 

Sec.  7.  The  owner  of  the  airship,  or  if  he  has  let  it  to  another 
for  such  voyage,  either  the  owner  or  such  charterer,  shall,  before 
the  voyage  is  commenced,  file  in  the  office  of  such  collector  a 
bond  to  answer  for  all  damages  that  may  result  to  any  person  or 
persons,  as  an  incident  of  any  voyage  that  said  airship  may  make 
or  attempt  to  make,  either  from  the  descent  of  the  airship,  or 
from  the  fall  of  the  airship,  or  any  part  thereof,  or  anything 
that  was  on  board  of  it,  or  from  the  trailing  of  anything  in  the 
nature  of  a  guide  rope.  Such  bond  must  be  a  joint  and  several 
bond,  signed  by  such  owner  or  charterer  and  a  sufficient  surety, 
and  shsll  be  for  such  amount,  not  less  than  $1000,  as  the 
Collector  of  Internal  Revenue  for  the  district  wherein  the  air- 
ship is  registered  may  order,  and  such  collector  must  also  en- 
dorse the  bond  with  his  approval  of  the  sufficiency  of  the  surety. 
Such  bond  shall  be  payable  to  the  United  States  of  America; 
but  any  person  claiming  damages  thereunder  may  bring  suit 
upon  it  in  any  court  having  competent  jurisdiction,  whether  a 
court  of  the  United  States  or  of  any  state  or  territory  of  the 
United  States,  or  of  any  foreign  country,  within  the  territorial 
jurisdiction  of  which  court  he  claims  that  such  damages  were 
caused;  or,  at  the  option  of  such  plaintiff,  in  any  such  court 
within  the  territorial  jurisdiction  of  which  he  can  make  due 
service  of  process  on  the  bondsmen  or  either  of  them.  If  such  a 
suit  be  terminated  by  a  judgment  for  the  defendant,  he  shall 
recover  the  costs  of  suit  from  the  party  bringing  such  suit. 

Sec.  8.  The  airship  must  carry,  throughout  any  trip,  a  copy 
of  such  bond  and  of  its  certificate  of  registry,  and  of  the  certifi- 
cate of  the  competency  of  the  aeronaut,  which  copies  shall  be 
authenticated  under  the  hand  and  seal  of  the  Collector  of  In- 
ternal Revenue,  in  whose  office  the  original  of  each  must  be  filed. 

Sec.  9.    The  aeronaut  for  the  voyage,  as  an  incident  of  which 
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any  damage  may  be  claimed^  shall  allow  any  party  claiming  to 
be  so  damaged  to  make  and  keep  copies  of  any  or  all  of  the 
papers  mentioned  in  Section  8. 

Sec.  10.  The  certificate  mentioned  in  Section  3  may  be 
granted  by  the  District  Attorney  of  the  United  States  for  any 
judicial  district,  afte.r  such  examination  and  tests  as  he  may 
think  fit  to  impose^  to  be  conducted  by  himself  or  such  persons 
as  he  may  appoint  or  approve.  It  shall  be  signed  by  the  clerk 
of  the  District  Court  of  the  United  States  in  which  he  is  attorney, 
and  authenticated  under  the  seal  of  the  court. 

The  expense  of  such  examination,  tests,  and  certificate,  shall  be 
paid  by  the  applicant  for  such  certificate,  in  advance,  and  if  a 
certificate  be  refused,  the  fee  for  the  certificate  shall  be  refunded 
to  him. 

Sec.  11.  Said  bond  may  be  limited  to  be  in  force  for  only 
one  year  from  the  date  of  filing,  or  for  any  other  term  exceed- 
ing one  year.  If  not  so  limited,  it  shall  be  in  force  during  the 
life  of  the  airship  therein  mentioned. 

Sec.  12.    No  minor  shall  receive  a  certificate  of  competency. 

Sec.  13.    Fees  under  this  act  shall  be  collectible  as  follows : 

To  the  district  attorney. 

For  the  examination  and  tests  provided  for  by  Section  10,  such 
sum  as  he  may  demand  in  any  instance,  not  exceeding  $25 ;  for 
granting  a  certificate  of  competency,  $5. 

To  the  clerk  of  the  district  court,  for  the  issue  of  a  certificate 
of  competency  under  seal,  $2. 

To  the  Collector  of  Internal  Eevenue. 

For  filing  each  certificate  of  competency  or  bond,  $1;  for 
making,  recording  and  certifying  to  each  registry,  $2;  for  au- 
thenticating a  copy  of  either  certificate  or  of  the  bond,  $2;  for 
approving  or  disapproving  every  bond  offered  for  his  approval, 
$5. 

Sec.  14.  Any  violation  of  any  provision  of  this  act  by  the 
owner  or  charterer  of  any  airship,  or  by  any  aeronaut,  shall  be 
a  misdemeanor,  and  punishable  by  a  fine  not  exceeding  $1000 
or  by  imprisonment  for  not  exceeding  thirly  days,  or  by  both,  at 
the  discretion  of  the  court. 

The  committee  cannot  recommend  the  adoption  of  the  resolu- 
tion. The  policy  of  the  Association  is  not  to  propose  legislation 
unless  it  is  on  a  subject  of  general  interest,  and  about  which 
there  can  be  no  reasonable  doubt  as  to  the  necessity  for  legisla- 
tion.   The  navigation  of  the  air  has  not  become  so  general  as  to 
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permit  uniform  legislation^  so  as  to  fix  with  legal  certainty  rules 
for  its  government.  How  far  the  man  who  *'  goes  up  in  a  bal- 
loon'^ engages  in  interstate  conmierce,  when  he  happens  to  be 
accidentally  blown  across  an  imaginary  state  line^  your  com- 
mittee is  not  prepared  at  this  time  to  decide,  but  it  is  of  opinion, 
that  the  aviator  should  not  be  held  to  any  greater  liability  than 
the  modem  common  carrier.  Commerce  by  air  has  not  yet 
attained  sufl5cient  growth  on  which  to  justify  its  regulation  by 
Congress ;  and  even  if  legislation  were  desirable,  it  is  not  deemed 
proper  to  say  that  while  a  common  carrier  by  land  or  water  is 
excused  from  loss  caused  by  the  act  of  Ood,  that  a  common 
carrier  by  air  should  be  made  responsible,  whether  injury  re- 
sulted from  negligence,  or  from  inevitable  accident,  or  vis  major. 
Unless  liability  springs  out  of  some  contract,  or  arises  out  of 
some  tort,  the  carrier  should  not  be  mulcted  in  damages,  whether 
the  carrier  be  by  land,  sea  or  air. 

The  resolution  of  Mr.  Charles  A.  Boston  (by  request),  re- 
lating to  woman  suffrage,  is  a  follows : 

Whereas,  The  American  Bar  Association  recognizes  that  the 
denial  to  women  citizens  of  the  United  States  of  full  political 
rights  and  privileges  is  in  contravention  of  the  principles  upon 
which  the  United  States  Government  was  established  and  upon 
which  courts  of  law  and  equity  are  based ;  therefore  it  is  resolved 
that  this  Association  hereby  recommends  that  the  members 
hereof  in  their  respective  states  assist  in  procuring  equal  suffrage 
for  women. 

It  is  not  deemed  proper  for  the  Association  to  take  part  in 
any  political  discussion,  and  as  the  subject  is  not  included  within 
the  objects  of  the  Association,  the  committee  does  not  recommend 
its  adoption. 

The  other  resolution  by  Mr.  Boston  is  as  follows : 

Resolved,  That  the  Committee  on  Jurisprudence  and  Law  Re- 
form be  instructed  to  consider  and  report  to  the  next  annual 
meeting  of  this  Association  whether  some  efficient  agency  cannot 
be  inaugurated  under  the  auspices  of  this^  Association  to  promote 
the  scientific  and  expert  supervision  of  the  formulation  of  laws 
in  the  United  States,  to  the  end  that  their  number  may  be  de- 
creased, and  their  quality  improved;  or  whether  a  special  com- 
mittee should  be  appointed  to  consider  and  act  on  the  said 
subject. 
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It  is  self  evident  that  no  higher  dntj  rests  upon  the  American 
bar  than  that  of  advancing  the  science  of  jurisprudence.  To 
effect  this  purpose^  there  should  be  '^  scientific  and  expert  super- 
vision of  the  formulation  of  laws  in  the  United  States,  to  the 
end,  that  their  number  may  be  decreased,  and  their  quality  im- 
proved," but  it  is  evident  that  your  committee  cannot  imdertake 
this  work,  and  that  no  special  committee  could  accomplish  it. 
The  work  can  only  be  done  by  Congress,  and  we  are  informed 
there  is  now  a  federal  commission  engaged  in  it.  No  committer 
of  this  body  could  act,  except  in  connection  with  a  committee  ol 
Congress,  or  a  commission  raised  by  Congress.  Any  suggestion 
made  by  this  Association  to  Congress  that  a  committee  from  this 
body  should  undertake  the  formulation  of  the  law  might  be  mis- 
construed. Assuming  that  there  is  no  commission  now  engaged 
in  that  work,  it  goes  without  saying  that  the  work  shoiQd  be 
done,  and  should  be  well  done.  To  that  end,  a  commission  of 
able,  scholarly  men  should  be  raised,  with  every  facility  for  re- 
search and  investigation,  and  with  compensation  so  respectable 
as  to  secure  the  services  of  the  foremost  thinkers  and  scholars  of 
the  country.  Unless  the  work  is  comprehensively  and  scientific- 
ally done,  it  were  better  to  leave  it  undone.  If  our  information 
be  correct  that  there  is  a  commission  engaged  in  this  under- 
taking, then  the  Association  can  take  no  action  in  this  behalf. 

The  resolution  introduced  by  Mr.  Sumner  is  as  follows : 

Whereas,  It  is  a  well-known  fact  that  our  federal  judiciary 
receive  salaries  by  no  means  comporting  with  the  high  dignity 
and  importance  of  their  office  and  their  distinguished  ability 
and  honor  in  its  administration ;  and 

Whereas,  This  is  a  matter  of  concern  to  all  good  citizens  of 
the  republic  without  reference  to  party  or  political  affiliation ; 

Resolved,  By  this  Association  that  its  President  do  appoint  a 
committee  of  five  of  its  members  who  shall  formulate  and  pro- 
})ose  to  the  Congress  of  the  United  States  legislation  for  the 
proper  compensation  of  the  federal  judiciary  and  shall  ask  the 
support  and  co-operation  of  all  persons  and  organizations  who 
can  assist  in  the  consummation  of  the  same. 

In  view  of  the  action  taken  by  Congress  on  this  subject,  in  the 
passage  of  a  bill  entitled :  ^^  An  Act  to  Codify,  Bevise  and  Amend 
16 
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the  Laws  Belating  to  the  Judiciary,  approved  March  3,  1911, 
and  to  become  effective  January  1,  1912,**  your  committee  is  of 
opinion  that  no  further  action  in  this  matter  is  desirable. 

Respectfully  submitted, 

P.  W.  Meldrim,  Chairman, 
Charles  Claflin  Allen, 
William  A.  Ketoham, 
M.  F.  Dickinson, 
James  M.  Bece. 


REPORT 

OF  THE 

COMMITTEE  ON  JUDICIAL  ADMINISTRATION  AND  REMEDIAL 

PROCEDURE. 

To  the  American  Bar  AssociaUon: 

At  the  last  meeting  of  the  Association  at  Chattanooga^  Ten- 
nessee, two  resolutions  were  referred  to  your  committee  amount- 
ing to  instructions : 

First.  To  investigate  the  merits  of  a  bill  pending  at  the  time 
in  Congress  to  abolish  the  Circuit  Courts  of  the  United  States, 
and  to  report  to  this  Association  the  results  of  such  investiga- 
tion, and  to  request  the  committee  of  Congress  on  Revision  of 
Laws  to  postpone  action  on  said  bill — ^not  indefinitely,  perhaps, 
but  until  Congress  might  be  advised  of  the  position  of  the 
American  Bar  Association  concerning  the  expediency  of  such 
a  law. 

Second.  To  consider  a  plan  for  the  organization  of  inter- 
mediate federal  courts  of  appeals  **  which  will  be  more  satis- 
factory to  the  country  at  large  and  free  from  existing  defects,'' 
the  atmosphere  of  which,  according  to  the  preamble,  "is  not 
distinct  enough  from  the  trial  courts  to  be  altogether  satis- 
factory'*;  and  to  report  to  the  Association  the  form  of  a  bill 
suitable  for  enactment  by  the  Congress  of  the  United  States 
creating  such  courts  with  an  atmosphere  peculiar,  distinct  and 
satisfactory. 

Please  to  understand  that  your  committee  made  strenuous 
efforts  to  obtain  a  postponement  of  Congressional  action  on  the 
bills  covering  the  subject-matter  of  these  resolutions,  but  with- 
out avail.  In  reply  to  a  letter  of  Senator  Heyburn,  Chairman  of 
the  Senate  Committee,  to  the  effect  that  the  Association  had 
been  advised  for  more  than  four  years  of  the  measures  pending; 

(387) 
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that  he  expected  final  action  to  be  taken  at  the  pending  session 
of  Congress^  the  chairman  of  your  committee  replied  as  follows : 

"  I  venture  to  suggest  that  there  is  frequently  advantage  in  a 
wise  delay;  and  unless  there  is  some  special  reason  for  action  at 
the  present  session,  I  renew  the  request  that  action  be  deferred 
until  after  the  meeting  of  the  American  Bar  Association  in 
August,  even  though  it  be  true,  as  you  say,  that  the  Association 
must  have  known  for  the  last  four  years  that  some  such  act  was 
in  contemplation If  the  Association  should  register  it- 
self as  opposed  to  the  passage  of  the  act,  it  would  doubtless 
furnish  reasons  that  your  committees  would  be  glad  to  consider 
and  that  might  possibly  modify  your  views.  At  all  events,  I 
am  commissioned  by  the  Association  to  urge  this  course  upon 
you,  and  I  the  more  readily  comply  with  my  instructions  be- 
cause, all  things  considered,  I  believe  it  will  be  the  best  and 
wisest  course  to  pursue/' 

To  which,  under  date  January  4,  1911,  Senator  Heybum 
replied : 

'^I  will  take  up  the  matter  with  the  committee  at  its  next 
meeting.  I  think  there  is  much  wisdom  in  your  suggestion  in 
regard  to  the  manner  of  proceeding,  but  will  want  to  submit  it 
to  the  committee  before  arriving  at  definite  conclusions/' 

After  March  3,  1911,  when  the  bill  was  passed  and  became  a 
law,  Senator  Heybum  wrote  to  your  committee  as  follows : 

"  The  Joint  Committee  on  Revision  of  Laws  gave  serious  con- 
sideration to  your  suggestion  for  postponement  of  action  upon 
the  measure,  but  it  had  been  the  subject  of  long  and  arduous 
consideration  by  the  committee  and  they  had  given  audience  and 
attention  to  all  the  suggestions  that  had  been  made  to  it.  They 
felt  that  it  was  time  to  close  the  question.  I  think  Senator  Root 
probably  covered  on  the  floor  all  of  the  suggestions  that  your 
Association  had  urged.'' 

The  consideration  of  the  merits  of  a  pending  bill  is  one  thing; 
holding  an  autopsy  on  a  bill  that  has  become  a  law  is  quite 
another  thing.  We  take  it  that  under  the  circumstances  the 
Association  is  only  interested  to  know  that  your  committee  made 
every  effort  to  carry  out  the  instructions  of  the  Association,  and 
was  prevented  from  so  doing  by  circumstances  beyond  its  control. 
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But  the  Court  of  Appeals  has  become  a  thing  apart,  with  an 
Olympian  atmosphere  as  chill^^thin  and  neutral  as  the  Supreme 
Court  itself. 

Bespectfully  submitted, 

Heney  D.  Estabbook,  Chairman, 
William  P.  Bynum, 
Frederick  N.  Judson, 
Willum  a.  Blount, 
Pitz-Heney  Smith,  Jr. 


REE>ORT 

OF  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Association: 
Your  Committee  on  Commercial  Law  reports  as  follows : 

I.  Uniform  State  Commercial  Legislation. 

(a)  Uniform  Negotiable  Instruments  Act, — ^This  act  is  now 
law  in  thirty-nine  states,  territories  and  possessions,  but  has  not 
yet  been  adopted  by  the  twelve  states  of  Arkansas,  California, 
Delaware,  Georgia,  Indiana,  Maine,  Minnesota,  Mississippi, 
South  Carolina,  South  Dakota,  Texas  and  Vermont,  and  tlie 
three  territories  of  Alaska,  Porto  Rico  and  Panama  Canal  Zone. 
It  has  been  enacted  in  the  Philippines  since  the  last  meeting  of 
this  Association. 

(b)  Uniform  Warehouse  Receipts  Act, — ^This  act  is  now  law 
in  the  twenty-three  states,  territories  and  districts  of  California, 
Colorado,  Connecticut,  District  of  Columbia,  Illinois,  Iowa,  Kan- 
sas, Louisiana,  Maryland,  Massachusetts,  Michigan,  Missouri, 
Nebraska,  New  Jersey,  New  Mexico,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Utah,  Virginia  and  Wisconsin. 

It  has  been  enacted  in  the  states  of  Colorado,  Missouri  and 
Utah  since  the  last  meeting  of  this  Association. 

(c)  Uniform  Sales  Act. — This  act  is  now  law  in  the  seven 
states  and  territories  of  Arizona,  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  Ohio  and  Rhode  Island. 

,(d)  Uniform  Bills  of  Lading  Act. — This  act  is  now  law  in  the 
eight  states  of  Illinois,  Iowa,  Massachusetts,  Maryland,  Michigan, 
New  York,  Ohio  and  Pennsylvania. 

It  has  been  enacted  in  Illinois,  Iowa,  Michigan,  New  York, 
Ohio  and  Pennsylvania  since  the  last  meeting  of  this  Association. 

(e)  Uniform  Transfer  of  Stock  Act — ^This  act  is  now  law  in 
the  five  states  of  Louisiana,  Massachusetts,  Maryland,  Ohio  and 
Pennsylvania. 

It  has  been  enacted  in  Ohio  and  Pennsylvania  since  the  last 
meeting  of  this  Association. 

(390) 
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II.  Federal  Legislation  on  Bills  op  Ladi5^g. 

The  importance  of  federal  legislation  on  bills  of  lading  per- 
taining to  interstate  and  foreign  commerce  was  emphasized  by 
the  annual  message  of  President  Taft  on  December  6,  1910,  to 
the  third  session  of  the  Sixty-first  Congress,  wherein  he  said 
(Government  Printing  Office  Pamphlet,  pages  83-84) : 

"  For  the  protection  of  our  own  people  and  the  preservation  of 
our  credit  in  foreign  trade,  I  urge  upon  Congress  the  immediate 
enactment  of  a  law  under  which  one  who,  in  good  faith,  advances 
money  or  credit  upon  a  bill  of  lading  issued  by  a  common  carrier 
upon  an  interstate  or  foreign  shipment  can  hold  the  carrier 
liable  for  the  value  of  the  goods  described  in  the  bill,  at  the 
valuation  specified  in  the  bill,  at  least  to  the  extent  of  the  ad- 
vances made  in  reliance  upon  it.  Such  liability  exists  under  the 
laws  of  many  of  the  states.  I  see  no  objection  to  permitting  two 
classes  of  bills  of  lading  to  be  issued:  (1)  Those  under  which 
a  carrier  shall  be  absolutely  liable,  as  above  suggested,  and  (2) 
those  with  respect  to  which  the  carrier  shall  assume  no  liability 
except  for  the  goods  actually  delivered  to  the  agent  issuing  the 
bill.  The  carrier  might  be  permitted  to  make  a  small  separate 
specific  charge  in  addition  to  the  rate  of  transportation  for  such 
guaranteed  bill,  as  an  insurance  premium  against  loss  from  the 
added  risk,  thus  removing  the  principal  objection  which  I  under- 
stand is  made  by  the  railroad  companies  to  the  imposition  of  the 
liability  suggested,  viz.,  that  the  ordinary  transportation  rate 
would  not  compensate  them  for  the  liability  assumed  by  the  abso- 
lute guaranty  of  the  accuracy  of  the  bills  of  lading." 

At  the  last  meeting  of  the  American  Bar  Association,  your 
committee  was  instructed  to  invite  suggestions  and  criticisms  on 
the  subject  of  federal  legislation  pertaining  to  bills  of  lading  in 
use  in  interstate  and  foreign  commerce.  Your  committee  held  a 
public  meeting  for  that  purpose  at  the  Hotel  Sinton,  Cincinnati, 
Ohio,  May  29,  1911,  and  listened  to  addresses  upon  the  subject. 

Your  committee  has  considered  suggestions  along  five  lines : 

(a)  Stevens  House  Bill  4726  and  Clapp  Senate  Bill  957 
(which  are  identical)  and  which  is  the  same  bill  referred  to  in 
our  report  of  last  year  as  it  passed  the  House  of  Representatives. 

(hi)  A  clean  bill  of  lading  containing  no  conditions. 

(c)  A  bill  of  lading  pertaining  to  perishable  commodities. 

(d)  The  Act  to  Make  Uniform  the  Law  of  Bills  of  Lading  as 
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heretofore  'endorsed  by  the  Commissioners  on  Uniform  State 
Laws  and  by  this  Association  made  applicable  to  interstate  and 
foreign  commerce. 

(e)  A  guaranteed  order  bill  of  lading  as  suggested  by  Presi- 
dent Taft  in  the  message  above  referred  to. 

Your  committee  has  given  most  careful  consideration  to  these 
suggestions  and  the  addresses  and  arguments  adduced  in  support 
thereof  but  feel  that  the  matter  is  of  such  importance  that  the 
committee  should  hold  further  public  meetings  and  further  con- 
sultations before  making  recommendations  in  reference  thereto. 

III.  Bankruptcy. 

(a)  Wisdom  of  Bankruptcy  Act. — After  most  thoughtfid  con- 
sideration, your  committee  desires  to  repeat  what  it  said  in  its 
report  made  last  year  that  "  After  a  thorough  investigation  your 
committee  is  convinced  that  the  National  Bankruptcy  Act  is  a 
wise  measure  and  that  every  effort  should  be  made  to  prevent  its 
repeal.'* 

On  June  15, 1911,  Mr.  Clayton  introduced  into  the  first  session 
of  the  Sixty-second  Congress  H.  E.  Bill  No.  11662  to  repeal  the 
bankruptcy  act  Every  effort  should  be  made  to  defeat  the 
measure. 

(b)  Receiverships. — Owing  to  abuses  which  have  arisen  under 
the  bankruptcy  act  it  is  suggested  that  clause  4,  subdivision 
(a)  of  Section  3  of  that  act  be  amended  so  as  to  read  as  follows : 

*'0r,  (4)  made  a  general  assignment  for  the  benefit  of  his 
creditors,  or  being  insolvent  applied  for  a  receiver  or  trustee  for 
his  property,  or  being  insolvent,  a  receiver  or  trustee  has  been 
appointed  for  his  property  under  the  laws  of  a  state,  of  a  terri- 
tory or  of  the  United  States.** 

(c)  Uniform  Exemptions. — Your  committee  has  carefully 
considered  the  matter  of  an  amendment  to  the  bankruptcy  act 
to  provide  for  uniform  exemptions.  Your  committee  desires 
further  light  upon  this  subject  before  reporting  thereon. 

(d)  DistriiiUion  of  Partnership  and  Individual  Assets. — It 
has  been  suggested  to  the  committee  that  paragraph  (f )  of  Sec- 
tion 5  of  the  bankruptcy  act  pertaining  to  the  distribution  of 
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partnership  and  individual  assets  be  amended  so  that  a  partner- 
ship creditor  would  have  a  right  to  participate  in  both.  Your 
committee  is  not  prepared  to  report  upon  this  suggestion  at  the 
present  time  and  desires  further  time  for  its  careful  considera- 
tion« 

IV.  National  Commercial  Code. 

At  the  last  meeting  of  the  Association,  Mr.  Joseph  Wheless  in- 
troduced a  resolution  providing  for  the  enactment  by  Congress 
of  a  National  Commercial  Code.  This  resolution  was  referred  to 
your  committee  and  a  copy  is  hereto  attached  and  marked 
Exhibit  "A.^*  This  was  carefully  and  exhaustively  considered 
at  the  public  meeting  above  referred  to  and  has  had  the  most 
thoughtful  consideration  of  your  committee.  Your  committee 
does  not  deem  it  wise  at  this  time  to  endorse  this  resolution  and 
asks  to  be  discharged  from  its  further  consideration. 

V.  International  Conference  on  Bills  of  Exchange. 

Mr.  Charles  A.  Conant,  American  delegate  to  the  International 
Conference  for  the  Unification  of  Laws  concerning  Bills  of  Ex- 
change and  Promissory  Notes,  held  at  The  Hague  in  the  summer 
of  1910>  at  which  Conference  the  subject  of  bills  of  exchange  was 
considered,  addressed  your  committee  on  the  great  work  being 
done  by  that  Conference.  A  second  meeting  of  the  Conference 
is  to  be  held  in  the  autumn  of  the  present  year  at  The  Hague 
to  consider  further  the  subject  of  bills  of  exchange  and  also  to 
consider  the  subject  of  checks.  It  is  expected  that  later  a  similar 
conference  will  be  held  to  consider  the  subject  of  promissory 
notes.  The  position  of  America  as  a  world  power  in  trade  and 
commerce  deserves  the  most  careful  consideration  of  the  American 
Bar  Association.  Your  conmiittee  is  of  the  opinion  that  the 
American  Bar  Association  should  approve  the  purpose  of  the  said 
Conferences,  which  is  to  secure,  so  far  as  possible^  among  the 
countries  of  the  world,  the  unification  of  the  law  of  bills  of 
exchange,  checks  and  promissory  notes^  and  that  the  Associa- 
tion should  urge  continued  participation  by  the  United  States 
in  the  Conferences.  Your  committee  suggests  that  the  Com- 
mittee on  International  Law  co-operate  with  your  committee 
on  this  important  subject. 
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VI.  Recommendations. 

In  conclusion  your  committee  recommends : 

(1)  That  the  American  Bar  Association  give  all  assistance  in 
its  power  in  securing  the  enactment  of  the  Uniform  Acts  on 
negotiable  instruments,  warehouse  receipts,  sales,  bills  of  lading 
and  transfer  of  stock. 

(2)  That  the  Committee  on  Commercial  Law  give  further 
consideration  to  the  subject  of  federal  legislation  on  bills  of  lad- 
ing and  hold  public  meetings  for  the  purpose  of  obtaining  the 
opinions  of  experts  thereon. 

(3)  That  the  American  Bar  Association  oppose  any  attempt 
toward  the  repeal  of  the  National  Bankruptcy  Act  and  exert 
every  endeavor  to  defeat  Clayton  H.  B.  No.  11662  to  repeal  the 
bankruptcy  act,  and  recommend  that  clause  4,  subdivision  (a)  of 
Section  3  of  the  act  be  amended  as  above  recommended,  and  that 
all  other  suggested  amendments  to  the  act  be  taken  under  further 
consideration  by  your  committee. 

(4)  That  your  committee  be  discharged  from  further  con- 
sideration of  the  resolution  of  Mr.  Joseph  Wheless,  of  St.  Louis, 
for  the  enactment  by  Congress  of  a  Federal  Commercial  Code. 

(5)  That  the  American  Bar  Association  approve  the  purpose 
of  the  International  Conference  for  the  Unification  of  Laws  con- 
cerning Bills  of  Exchange  and  Promissory  Notes,  and  urge  the 
continued  participation  of  the  United  States  in  the  Conferences, 
and  that  the  Committee  on  Commercial  Law  be  given  power  to 
take  up  with  the  Committee  on  International  Law  the  subject 
of  the  said  Conference. 

Respectfully  submitted, 

Francis  B.  James,  Chairman, 
W.  U.  Hensel, 
Aldis  B.  Browne, 
Ernest  T.  Florance, 
John  H.  Voorhees, 
Committee  on  Commercial  Law  of  the 

American  Bar  Association. 
July  15, 1911. 
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EXHIBIT  "A" 

"  Considering,  That  among  its  organic  purposes  is  that  of 
promoting  the  improvement  of  the  laws,  and  of  securing  a  uni- 
formity of  legislation  among  the  states  particularly  in  respect 
of  general  commercial  law,  and  to  this  end  it  has  for  years 
directed  its  efforts  to  secure  the  adoption  by  the  several  states 
of  Uniform  Laws  on  such  commercial  subjects  as  negotiable 
instruments,  sales,  bills-of-lading,  warehouse  receipts,  corporate 
stock  transfers,  etc.,  all  of  which  are  essentially  acts  and  instru- 
ments of  commerce ;  and  that  it  is  highly  desirable  that  all  such 
commercial  regulations  should  be  uniform  and  uniformly  en- 
forced throughout  the  United  States;  and 

"  Considering,  That  the  federal  constitution  vests  in  the  Con- 
gress the  power  to  regulate  commerce  between  the  states  and 
with  foreign  nations,  and  that  this  power,  as  declared  by  the 
Supreme  Court,  is  complete  in  itself  and  acknowledges  no  limita- 
tions other  than  are  prescribed  by  the  constitution,  and  that  it 
extends  to  every  act,  means  and  instrumentality  of  interstate 
and  foreign  commerce,  including  legislation  and  contracts  which 
directly  affect  or  regulate  such  commerce. 

"  Therefore,  Resolved,  By  the  American  Bar  Association,  that 
the  federal  Congress  has  plenary  power  under  the  constitution 
to  enact  laws  governing  all  phases  of  commerce  between  the 
states  and  with  foreign  nations,  and  incidentally  to  prescribe 
the  form,  terms  and  conditions  of  commercial  contracts  and 
instruments  used  in  carrying  on  such  commerce,  such  as  are 
now  being  sought  to  be  made  uniform  by  identical  statu  legisla- 
tion; and  that  such  power  may  be  exercised  either  by  the  en- 
actment of  a  series  of  laws  on  the  several  subjects,  or  by  a  code 
of  laws  regulating  all  such  general  commercial  acts  and  con- 
tracts; and 

"Resolved,  That  the  American  Bar  Association  hereby  de- 
clares in  favor  of  the  enactment  by  the  national  Congress  of  a 
Federal  Commercial  Code,  embracing  in  one  uniform  legislative 
act  all  titles  and  subjects  of  interstate  and  foreign  commerce, 
superseding  thereby  the  conflicting  regulations  of  the  several 
states,  tending  to  induce  the  several  states  to  adopt  the  same 
regulation  for  their  internal  commerce,  thereby  securing  a  prac- 
tical uniformity  of  legislation  on  commercial  matters  throughout 
the  country,  and  placing  the  United  States  on  commercial 
equality  in  point  of  legislation  with  the  enlightened  com- 
mercial nations  of  the  world;  and 

"  Resolved,  That  this  Resolution  be  referred  to  the  Committee 
on  Commerce  of  this  Association  for  its  consideration  and  re- 
port, for  the  purpose  of  securing  effective  action  in  the  premises.^^ 


REPORT 

OF  THK 

COMMITTEE  ON  INTERNATIONAL  LAW. 

To  the  American  Bar  Association: 

Your  Committee  on  International  Law  would  respectfully 
present  its  annual  report,  in  which  it  seeks  to  embody,  according 
to  long  established  custom,  the  treaties  and  international  inci- 
dents affecting  the  United  States  within  the  year  since  its  last 
report. 

CONFEEENCE  OF  AmEBICAN  REPUBLICS. 

The  Fourth  International  Conference  of  American  Bepublics 
met  at  Buenos  Aires  July  12,  1910,  under  the  honorary  presi- 
dency of  the  Honorable  Philander  C.  Knox,  Secretary  of  State 
of  the  United  States,  and  Doctor  Victorina  de  la  Plaza,  Secre- 
tary of  State  of  Argentina.  The  work  of  the  Conference  was 
based  wholly  on  a  program  adopted  by  the  Governing  Board  of 
the  Pan  American  Union  in  Washington.  This  board  was  given 
power  to  fix  the  time  and  place  of  the  next  meeting,  which  is  to 
be  convoked  within  five  years.  The  conference  adopted  a  modi- 
fication of  the  previous  treaty  for  the  submission  to  arbi- 
tration of  all  pecuniary  claims,  which  cannot  be  adjusted 
amicably  through  diplomacy,  which  requires  that  "  The  decisions 
shall  be  given  in  conformity  to  the  principles  of  international 
law,*'  and  the  limitation  of  the  treaty  to  six  years  was  done 
away  and  its  duration  made  indefinite. 

Treaties  were  also  adopted  as  to  copyrights,  patents  and  trade 
marks,  and  it  was  provided,  in  accord  with  most  recent  and 
advanced  views,  that  "the  recognition  of  a  right  of  literary 
property  obtained  in  one  state  in  conformity  with  its  laws  .shall 
be  of  full  effect  in  all  the  others  without  the  necessity  of  ful- 
filling any  further  formality,  whenever  there  appears  in  the 

(396) 
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work  some  statement  indicating  reservation  of  the  property 
Tight/' 

Somewhat  kindred  provisions  were  made  as  to  patents  and 
trade-marks.  Becommendations  were  adopted  for  the  unifica- 
tion and  simplification  of  consular  documents  and  customs  regu- 
lations and  for  the  limitation  of  consular  f ees^  all  in  aid  of  inter- 
national trade. 

The  adoption  of  the  International  Sanitary  Convention  of 
Washington  was  recommended. 

See  American  Journal  International  Law  for  1910,  p.  933 
to  941.  Supp.  American  Journal  International  Law,  for  Jan. 
1911,  p.  1. 

Fisheries  Award. 

The  last  report  of  this  Committee  mentioned  that  the  Arbitral 
Tribunal  as  to  the  New  Poundland  Fisheries  was  then  in  session 
at  The  Hague.  It  rendered  its  award  September  7,  1910,  clos- 
ing a  dispute  which  has  been  a  source  of  difficulty  both  to  the 
United  States  and  Great  Britain  for  seventy  years  past. 

The  United  States  claimed  under  the  treaty  of  London  of 
1818,  a  right  to  take  fish  in  treaty  waters  and  on  treaty  shores 
subject  to  no  regulation  by  local  authority,  or,  if  to  any,  only  to 
reasonable  and  necessary  regulations. 

The  first  part  of  this  claim  was  rejected  by  the  award,  but  the 
submission  to  arbitration  of  any  regulation  claimed  to  be  un- 
reasonable was  advised,  and  provision  for  notice  of  regulations 
and  suspension  of  their  enforcement  at  times  for  as  long  as 
seven  months,  was  made  and  for  hearing  before  an  impartial 
court  of  experts  as  to  reasonableness. 

The  United  States  fishermen  had  a  right  to  take  or  cure  fish 
within  three  marine  miles  of  any  bays.  They  claimed  that  this 
language  applied  only  to  bays  not  exceeding  six  marine  miles  in 
width  and  that  it  had  no  application  whatever  to  great  bays  like 
the  Bay  of  Fundy.  The  award  held  "  the  three  marine  miles 
are  to  be  measured  from  a  straight  line  drawn  across  the  body 
of  water  at  the  place  where  it  ceases  to  have  a  configuration  and 
characteristic  of  a  bay.*'    From  this  conclusion  Doctor  Drago 
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dissented.  This  finding  is  deemed  very  indefinite  and  unsatis- 
factory, but  it  is  thouglit  to  leave  an  American  vessel  fishing  in 
a  great  bay  more  than  three  miles  from  shore  exempt  from 
seizure  by  British  authority;  she  is  outside  British  territory, 
and  if  she  violates  the  provisions  of  the  treaty,  is  merely  violat- 
ing a  treaty  of  her  own  country  upon  the  high  seas,  and  there- 
fore to  be  punished  only  in  the  courts  of  lier  own  country. 

The  other  points  decided  were  not  deemed  important  as  to 
international  law,  being  merely  interpretive,  but  are  of  great 
commercial  advantage.  " 

The  award  gives  to  American  ship  owners  the  right  to  employ 
non-inhabitants  on  their  vessels  in  the  treaty  waters;  to  take 
fish  in  bays,  creeks  and  harbors  of  the  treaty  coasts  of  New 
Foundland  and  Magdalen  Islands. 

American  fishing  vessels,  it  is  held,  may  be  required  to  report 
to  customs  officers,  but  only  if  conveniences  therefor  are  provided, 
and  report  by  telegram  is  enough ;  mere  commercial  formalities, 
duties,  etc.,  not  imposed  on  domestic  fishermen  shall  not  be  im- 
posed on  American  fishermen. 

American  fishermen  entering  for  wood,  water,  etc.,  and  re- 
maining over  forty-eight  hours  in  Canadian  bays  or  harbors  nuiy 
be  required  to  report  at  the  customs. 

It  was  further  held  that  there  was  nothing  in  the  treaty  to 
forbid  vessels  exercising  })otli  commercial  and  fishing  privileges, 
if  not  daring  the  same  voyage.  This  is  believed  to  mean  that 
a  ship  may  go  out  as  a  trader  and  return  as  a  fisherman,  or 
rirr  versa,  and  tliat  tlie  same  voyage  does  not  mean  a  round  trip, 
})ut  that  the  voyag(»  out  and  tlie  voyage  back  are  separate  voy- 
ages. See  American  Journal  International  Law,  January,  1911, 
pp.  1  to  30;  Vol.  4,  p.  948. 

Conference  on  Maritime  Laav. 

A  furtlier  session  on  the  third  International  Conference  on 
Maritime  Law  was  held  at  Brussels  September  12  to  27.  The 
topics  discussed  were  (1)  Collisions;  (2)  Salvage;  (3)  Maritime 
Liens,  and  (4)  Limitation  of  Shipowner's  Liability.     No  con- 
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elusion  was  reached  as  to  the  two  last,  but  the  previous  con- 
vention as  to  salvage  remained,  and  that  as  to  collision  was  signed 
with  certain  reservations  to  prevent  its  affecting  the  provisions 
of  the  Harter  act  and  other  acts  of  Congress  and  to  prevent 
actions  for  damages  caused  by  death  until  action  by  Congress, 
and  to  limit  certain  provisions  to  Courts  of  Admiralty  and 
Maritime  Jurisdiction.  American  Journal  International  Law, 
January,  1911,  p.  182. 

International  Court  of  Prize. 

An  additional  protocol  to  the  convention  as  to  an  International 
Court  of  Prize  was  signed  at  The  Hague  September  19,  1910, 
and  with  the  original  convention  ratified  by  the  Senate  February 
15,  1911.  Under  this  protocol,  in  cases  of  constitutional  diffi- 
culties in  accepting  the  original  convention,  a  signatory  may 
limit  recourse  to  the  international  court  to  actions  for  damages 
caused  by  the  capture,  and  methods  of  procedure  are  fixed. 
Under  this  protocol  any  possible  invasion  of  the  constitutional 
jurisdiction  of  the  Supreme  Court  of  the  United  States  is  believed 
to  be  avoided.  American  Journal  International  Law,  April, 
3811,  p.  302;  Supp.  same,  April,  1911,  p.  95. 

Award  as  to  the  Orinoco  Steamship  Companies  Claim 

Against  Venezuela. 

By  agreement  of  February  13,  1909,  the  United  States  and 
Venezuela  agreed  to  submit  to  a  board  of  three  arbitrators  not 
citizens  of  either  litigant,  chosen  from  the  permanent  court  of 
arbitration,  a  claim  of  the  United  States  against  Venezuela. 

The  matter  of  the  Orinoco  Steamship  Companies  claim  was 
accordingly  submitted  to  a  tribunal  consisting  of  the  Cuban 
Minister  at  Berlin,  M.  Beernert,  Minister  of  State  of  Belgium, 
and  Professor  Lammasch  of  the  University  of  Vienna,  member 
of  the  upper  house  of  the  Austrian  Parliament.  October  25, 
1910,  an  award  was  made  upholding  the  previous  award  of  the 
umpire,  Mr.  Barge,  made  in  1904,  as  to  $1,209,701.04;  but  the 
new  award  allows  to  the  United  States  several  further  claims 
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aggregating  $46,867.44  with  three  per  cent  interest  from  June 
16,  1903,  and  $7000  costs.  The  basis  of  the  modification  of  the 
original  award  seems  to  be  that  the  umpire  erroneously  felt 
himself  bound  by  local  and  technical  rules  and  legislation,  or 
lack  of  specific  notice,  instead  of  by  absolute  equity,  which  is 
held  to  have  been  binding  upon  him. 

The  submission  required  a  decision  '^  upon  a  basis  of  absolute 
equity  without  regard  to  objections  of  a  technical  nature  or  of 
the  provisions  of  local  legislation.'^  In  so  far  as  the  previous 
award  was  based  on  lack  of  formal  notice  of  the  assignment  of 
the  right,  required  by  the  contract  or  local  statute,  Venezuela 
not  having  lacked  actual  knowledge,  or  been  prejudiced  by  acting 
in  ignorance,  such  previous  award  is  modified  as  not  in  accord 
with  the  terms  of  submission  above. 

The  award  of  costs  is  proportioned  to  the  new  awards  to  the 
United  States. 

The  decision,  in  so  far  as  favorable  to  the  United  States, 
holds  her  claims  are  in  part  sustained,  thus  establishing  their 
justice  pro  tanto,  and  she  is  held  entitled  to  a  proportionate 
award  of  costs. 

(Reference  is  made  to  the  learned  and  extended  discussion 
of  this  award  and  kindred  modification  of  arbitral  awards,  by 
M.  Ernest  Nys:  See  "La  Revision  de  la  Sentence  Arbitral:" 
'^Revile  De  Droit  International  et  de  Legislation  Gomparee/' 
Tome  XII,  2  Series,  p.  595  to  6^1.)  American  Journal  of  In- 
ternational Law,  January,  1911,  p.  35;  see  Award,  p.  330. 

Duties  on  Samples. 

A  declaration  was  signed  at  Washington  December  3  and  8, 
1910,  by  representatives  of  Great  Britain  and  United  States 
exempting  Commercial  Travellers'  samples  from  customs  in- 
spection. 

Arbitration  as  to  Chamizal  Tract. 

The  Chamizal  Tract  comprises  about  600  acres  between  the 
channel  of  the  Sio  Grande  of  1852  and  the  present  channel, 
which  has  moved  to  the  south.    It  has  always  been,  physically 
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and  geographically^  a  part  of  the  city  of  El  FasOj,  Texas^  and 
includes  the  dwellings  of  about  6000  of  its  inhabitants. 

Mexico  claimed  this  tract  before  the  boundary  commission 
in  1894^  but  the  Commission  was  unable  to  agree  upon  a  decision. 

By  treaty  of  June  24,  1910,  the  question  was  again  referred 
to  the  International  Boundary  Commission,  to  which  was  added  a 
Canadian  jurist,  Hon.  Eugene  Lafieur,  of  Montreal,  being  ulti- 
mately designated.    A  decision  was  rendered  June  15,  1911. 

The  treaty  of  Guadalupe-Hidalgo  determined  the  boundary 
line  by  the  middle  of  the  deepest  channel  of  the  Bio  Grande  and 
provided  that  the  Commissioners  shall  keep  journals  and  make 
plans,  and  results  agreed  on  by  them  shall  be  a  part  of  the  treaty. 
The  Gadsen  treaty  of  1853  reiterates  the  above  declarations. 
The  boundary  convention  of  1884  provides  the  boundary  shall  be 
as  before  "  and  follow  the  center  of  the  normal  channel  of  the 
rivers  named,*'  notwithstanding  alterations  in  banks  or  courses  by 
gradual  erosion  and  deposit  of  alluvium  and  not  by  avulsion,  but 
change  by  cutting  a  new  bed  by  force  of  the  current  or  deepening 
another  channel  shall  not  change  the  boundary  as  fixed  in  1852, 
at  the  middle  of  the  original  channel,  even  if  this  be  wholly  dry. 

Mexico  claimed  the  boundary  of  1848  and  '53  was  fixed  and 
unchanged  by  alterations  in  the  course  of  the  Bio  Grande;  that 
the  treaty  of  1884  was  not  retroactive  and  did  not  apply,  as  the 
Chamizal  Tract  was  mainly  formed  prior  thereto;  that  the  rapid 
and  intermittent  changes  at  El  Chamizal  were  neither  the  ^  slow 
and  gradual  erosion  and  deposit "  nor  the  cutting  of  a  new  bed 
provided  for  by  the  treaty,  and  therefore  it  was  inapplicable; 
that  the  ordinary  rules  of  international  law  as  to  river  boundaries 
did  not  apply,  as  the  Bio  Grande  was  not  a  river  but  a  torrential 
stream,  and  that  the  United  States  had  acquired  no  title  by 
prescription. 

The  United  States  claimed  the  treaties  established  a  fluvial 
boundary;  that  the  treaty  of  1884  was  retroactive  and  embraced 
all  changes,  except  cutting  of  a  new  bed,  which  was  not  claimed. 
If  it  did  not  apply,  that  then  the  rules  of  international  law  as 
to  avulsion  and  erosion  applied  with  like  effect,  as  the  Bio 
Grande  is  a  true  river;  also  there  was  claim  by  prescription. 
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The  presiding  Commissioner,  the  Canadian  jurist,  with  the 
United  States  Commissioner,  held  the  Mexican  claim  of  an  in- 
variable boundary,  inadmissable,  and  that  the  treaties  of  1848 
and  ^53  established  a  fluvial  boundary. 

The  Mexican  Commissioner  dissented.  All  three  commission- 
ers agreed  that  there  was  no  title  by  prescription.  The  presiding 
Commissioner  holds  that  changes  up  to  1864  were  by  "  slow  and 
gradual  erosion  and  deposit"  and  that  there  has  been  no  change 
of  the  bed  of  the  river;  that  the  changes  from  1864  to  ^68  were 
not  slow  and  gradual  and  therefore  did  not  come  under  the  terms 
of  the  treaty  of  1884;  that  all  which  accreted  after  1864  should 
be  awarded  to  Mexico,  but  that  the  Conamission  will  not  locate 
the  line  of  1864,  as  no  evidence  has  been  submitted. 

The  Presiding  Commissioner  and  the  Mexican  Commissioner 
award  international  title  to  tfie  land  between  the  boundary  of 
1852  and  the  middle  of  the  bed  of  the  river,  bi^f ore  the  flood  of 
1864  to  the  United  States  and  to  the  balance  of  the  tract  to 
Mexico. 

The  American  Commissioner  dissented  and  denied  the  jurisdic- 
tion of  the  Commission  to  divide  the  tract,  which  liad  not  been 
contemplated  in  the  submission  or  argument,  and  claimed  that 
the  award  of  the  majority  introduced  a  novel  and  unsupported 
view  in  holding  that  there  was  such  a  form  of  change  as  rapid 
erosion  and  deposit  not  covered  by  the  terms  of  the  treaty  as  to 
slow  changes  or  cutting  a  new  bed,  and  also  unknown  to  the 
common  law;  that  this  decision  settles  nothing,  invites  inter- 
national litigation  and  breathes  a  spirit  of  "  unauthorized  com- 
promise rather  than  judicial  determination." 

The  agent  of  the  United  States  also  filed  a  protest  because 
of  the  "  departure  from  the  terms  of  submission  "  and  impossi- 
bility "of  application."  See  American  Journal  International 
Law  for  July,  1911,  pp.  709  to  714;  and  see  for  Treaty  of 
Submission  of  1910,  Supplement  American  Journal  Int^er- 
national  Law,  April,  1911,  p.  117. 
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Canadian  Reciprocity. 
By  direction  of  the  President,  the  Secretary  of  State  of  the 
United  States  dispatched  two  representatives  of  the  Department 
of  State  as  special  Commissioners  to  Ottawa,  Canada,  authorized 
to  take  steps  to  formulate  a  reciprocal  treaty  agreement  with 
Canada.  The  conference  was  adjourned  to  Was^hington  and  at- 
tended January  7,  1911,  by  two  Cabinet  Ministers  of  Canada, 
who  on  January  21  completed  with  the  Secretary  of  State  of  the 
United  States  a  reciprocal  treaty  agreement.  This  was  trans- 
mitted to  Congress  by  the  President  January  26,  1911,  with  a 
special  message  calling  attention  to  the  settlement  of  the  Cana- 
dian Fisheries  question  by  arbitration  and  to  an  equitable  adjust- 
ment of  through  rates  effected  by  our  Interstate  Commerce 
Commission  and  a  similar  body  in  Canada,  and  urging  that  a 
reciprocal  treaty  agreement  was  the  logical  sequence.  The  agree- 
ment substantially  provides  for  free  trade  in  agricultural 
products  of  the  two  countries,  corresponding  reductions  of  duty 
on  secondary  food  products  and  considerable  reduction  in  a 
number  of  manufactured  goods.  Tlie  two  powers  agreed  to  seek 
such  legislative  action  as  was  necessary  to  carry  out  the  agree- 
ment. The  required  legislation  passed  the  House  of  Repre- 
sentatives in  April  and  the  Senate  on  July  22. 

Statute  to  Provide  Embassies  and  Consularies. 

By  act  approved  February  17,  1911,  Congress  has  authorized 
the  Secretary  of  State  to  acquire  in  foreign  countries  sites  and 
buildings,  appropriated  for  by  (congress,  for  diplomatic  and 
consular  establishments  of  the  United  States  at  an  expenditure 
of  not  over  $500,000  in  any  fiscal  year,  or  over  $150,000  at  any 
one  place.  This  policy  is  new  as  to  European  countries,  except 
as  to  Turkey — our  country  having  provided  for  some  years  a 
spacious  and  dignified  Embassy  building  at  Constantinople  alone 
of  European  capitals.  It  sis  tlie  natural  result  of  our  increased 
international  intercourse  and  responsibilities,  and  therefore  of 
the  more  complete  and  adequate  diplomatic  equipment  required. 
See  Supplement  American  Journal  International  Law,  April, 
1911,  p.  128. 
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Treaty  with  Japak. 

A  new  treaty  of  commerce  and  navigation  with  Japan  was 
proclaimed  April  6,  1911.  It  provides  full  and,  in  all  respects, 
equal  rights  in  all  matters  of  trade,  commerce,  residence  and  inter- 
course for  the  nationals  of  each  in  the  territory  of  the  other.  The 
treaty  is  the  first  of  a  series  to  be  negotiated  by  Japan  with  the 
powers  of  the  Caucasian  race  on  the  basis  of  complete  and  abso- 
lute equality,  and  it  omits  the  stipulation  in  the  previous  treaty 
with  the  United  States  that  the  provisions  therein  "do  not  in 
any  way  affect  laws,  ordinances  and  regulations  with  regard  to 
trade,  and  immigration  of  laborers,  police  and  public  security 
which  are  in  force  or  which  may  hereafter  be  enacted  in  either 
of  the  two  countries.^^  It  is  hoped  that  these  stipulations,  fully 
recognizing  the  equality  of  the  two  peoples,  may  continue  and 
cement  forever  relations  of  peace  and  amUy  between  the  two 
great  maritime  powers  of  the  Pacific.  It  should  be  added  that 
His  Excellency  the  Ambassador  of  Japan  in  signing  the  treaty 
expressly  declared  by  the  authority  of  his  government  *'  that  the 
Imperial  Japanese  Government  are  fully  prepared  to  maintain 
with  equal  effectiveness  the  limitation  and  control  which  they 
have  for  the  past  three  years  exercised  in  regulation  of  the 
emigration  of  laborers  to  the  United  States.*' 

The  treaty  was  confirmed  by  the  Senate  within  five  days  after 
it  was  reported  and,  happily,  without  opposition  from  the  portion 
of  our  country  most  directly  interested.  Supplement  American 
Journal  International  Law,  April,  1911,  p.  100. 

Treaty  of  Arbitration  with  Great  Britain  and  Franck. 

Comprehensive  treaties  for  arbitrating  practically  all  disputes 
have  been  negotiated  between  the  United  States  and  Great 
Britain,  and  the  United  States  and  Prance,  but  have  not  yet 
been  confirmed.  They  eliminate  the  exception  in  existing 
treaties  as  to  questions  of  vital  interest  and  national  honor. 
All  differences  are  to  be  submitted  to  The  Haguo  Tribunal  unless 
another  is  agreed  upon. 

The  differences  are  to  be  referred  to  a  Commission  of  Inquiry 
with  power  to  make  recommendations,  the  Commission  to  be 
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made  up  of  nationals  of  the  two  govemmSnts.  If  the  Commifl- 
sion  decides  for  arbitration,  this  is  binding.  Arbitrations  are 
to  be  conducted  under  terms  of  submission  subject  to  the  advice 
and  consent  of  the  Senate.  The  Commission,  at  the  request 
of  either  government,  shall  delay  its  finding  for  one  year  to  give 
opportunity  for  diplomatic  settlement. 

The  proposed  treaties  have  met  with  oflBcial  and  popular 
approval  upon  both  sides  of  the  Atlantic,  and  like  treaties  with 
Germany  and  Japan  are  mentioned  as  more  Ihan  probable. 

A  new  Anglo- Japanese  treaty  was  signed  July  13,  1911,  pro- 
viding that  if  either  party  conclude  a  treaty  of  general  arbi- 
tration with  a  third  power,  the  alliance  shall  not  entail  an  obli- 
gation to  go  to  war  with  that  power.  This  has  been  everywhere 
hailed  as  a  preparation  for  the  final  completion  of  the  above 
arbitration  treaiy  between  the  two  great  English  speaking 
nations.  No  event  in  the  history  of  international  arbitration  is 
of  greater  significance  or  more  to  be  welcomed  by  the  friends  of 
international  law  and  international  justice. 

FuE  Seals. 

A  treaty  between  the  United  States,  Great  Britain,  Japan  and 
Bussia  for  the  protection  of  fur  seals  was  ratified  by  the  Senate 
July  24,  1911.    Its  provisions  become  effective  December  15. 

On  June  25,  1910,  the  Congress  of  the  United  States  unani- 
mously passed  the  following  joint  resolution : 

"  Resolved,  By  the  Senate  and  House  of  Eepresentatives  of  the 
United  States  of  America  in  Congress  Assembled,  that  a  com- 
mission of  five  members  be  appointed  by  the  President  of  the 
United  States  to  consider  the  expediency  of  utilizing  existing 
international  agencies  for  the  purpose  of  limiting  the  armaments 
of  the  nations  of  the  world  by  international  agreement  and  of 
constituting  the  combined  navies  of  the  world  an  international 
force  for  the  preservation  of  universal  peace,  and  to  consider 
and  report  upon  any  other  means  to  diminish  the  expenditures 
of  governments  for  military  purposes,  and  to  lessen  the  proba- 
bility of  war.'^ 

The  President  on  November  16,  1910,  addressed  circulars  to 
ten  of  the  principal  governments  of  Europe  and  to  Japan, 
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inviting  them  to  appoint  like  commissions  which  should  meet 
and  seek  to  co-operate  with  our  Commission.  The  replies  were 
not  suflSciently  favorable  to  induce  further  action. 

No  appointments  have  as  yet  been  made  by  the  President  under 
this  act. 

It  should  be  observed  that  the  Declaration  of  London  modi- 
fying the  Law  of  Prize  has  at  last  after  two  years  been  confirmed 
by  action  of  the  British  Parliament  and  it  is  deemed  probable 
that  its  ratification  by  the  other  signatories  will  rapidly  follow. 

Among  the  decisions  of  the  highest  interest  in  the  matters  of 
international  law  rendered  within  the  year  may  be  mentioned 
the  case  of  Virginia  t;^.  West  Virginia,  decided  by  the  Supreme 
Court  of  the  United  States,  March  6,  1911.  This  decision  appor- 
tions the  debts  of  the  two  states  on  principles  of  justice  as  if  the 
two  were  independent  sovereigns,  and  makes  the  adjustment 
upon  a  basis  of  the  relative  wealth  of  the  two  states. 

The  Carnegie  Peace  Foundation. 

It  seems  fit  to  mention  the  Carnegie  Peace  Fund  created  by 
Mr.  Andrew  Carnegie  by  a  deed  of  trust  on  December  14,  1910, 
bestowing  in  trust  and  in  perpetuity  the  sum  of  ten  millions  of 
dollars,  the  revenue  of  which  is  to  be  administered  by  "The 
Trustees  ^^  to  hasten  the  abolition  of  international  war.  It  should 
be  added  that  the  trustees  have  declared,  as  among  the  objects 
of  this  foundation,  "to  establish  a  better  understanding  of  in- 
ternational rights  and  duties  and  a  more  jKirfect  sense  of  inter- 
national justice  among  the  inhabitants  of  civilized  countries 
and  a  careful  study  of  the  principles  of  international  law  in- 
volved in  peace  and  its  maintenance." 

Your  committee  believes  that  the  objects  of  this  noble  founda- 
tion will  have  the  hearty  sympathy  and  efficient  co-operation  of 
the  American  Bar  Association.  American  Journal  of  Inter- 
national Law,  January,  1911,  p.  310. 

Your  committee  would  further  submit  a  schedule  furnished 
by  the  Department  of  State  under  date  of  July  29  last,  of  treaties 
proclaimed  since  July  1,  1910,  and  of  treaties  which  have  been 
signed  but  ratifications  of  which  have  not  yet  been  exchanged. 
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Your  committee  desires  to  call  attention  to  the  fact  that  in- 
ternational relations  are  more  and  more  confided  to  the  admin- 
istration and  control  of  the  legal  profession  and  are  more  and 
more  withdrawn  from  military  and  purely  diplomatic  control. 
It  is  submitted  that  the  growth  of  that  tendency  has  never  been 
more  marked  than  during  the  past  year.  It  is  hoped  that  the 
lawyers  of  America  may  prove  competent  for  the  discharge  of 
this  high  and  enlarging  trust  and  faithful  and  zealous  in  these 
delicate  duties  so  profoundly  affecting  the  peace  and  welfare  of 

mankind.  ^  xr  i-i 

Charles  Noble  Gregory, 

James  0.  Crosby, 

James  Brown  Scott, 

Theodore  S.  Woolsey, 

Committee  on  International  Law. 

SEMI-DISSENT  AS  TO  DIPLOMATIC  RESIDENCES. 

The  salaries  of  our  Ambassadors,  $17,500,  would  provide  in 
any  foreign  country  a  residence  of  sufficient  respectability  for  a 
representative  of  republican  simplicity,  and  still  leave  sufficient 
to  provide  for  an  average  family  so  that  the  business  of  diplomacy 
would  not  be  embarassed  for  want  of  "  visible  means  of  support." 

Since  our  nation  has  become  a  world  power  we  have  entered 
into  competition  with  empires  and  kingdoms  in  foreign  capitals 
in  grandeur  of  social  display  till  the  original  object  of  repre- 
sentation has  become  altogether  secondary. 

The  profligate  squandering  of  our  public  revenues  makes  new 
inventions  for  taxation  neccssar}%  and  tends  towards  the  disin- 
tegration of  government  by  the  people. 

James  0.  Crosby. 

TREATIES  PROCLAIMED  SINCE  JULY  1,  1910. 

Title  Signed  Proolaimcd 

Extradition  with  Dominican 

Republic    June  19,  1909.  August  26,  1910. 

Great     Britain — Boundary. 

Passamaquoddy  Bay May  21,  1910.  September  3,1910. 

Mexico — Title   to   Chamizal 

Tract    June  24,  1910.  January  25,  1911. 
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Mexico— Protocol  to  above.  ..December  5,  1910.   January  25,  1911. 

Sweden— Consular  June  1,  1910.  March  20,  1911. 

Japan — Commerce  and  Nav- 
*Sation  February  21, 1911.   April  5,  1911. 

Japan — Protocol    of    Provi- 
sional Tar  itt  Arrangement.  .February  21,1911.  April  5,  1911. 

International — ^Riepression 
of  Circulation  of  Obscene 
Publications May  4,  1910.  April  13,  1911. 

TREATIES  WHICH  HAVE  BEEN  SIGNED  BUT  RATIFICATIONS 
OF  WHICH  HAVE  NOT  YET  BEEN  EXCHANGED. 

Title  Signed  Ratified 

International  (Pan  American) 

Pecuniary   Claim August  11,  1910.      March  21,  1911. 

Protection  of  Trade-marks..  August  20,  1910.      March  21,  1911. 
Inventions,    Patents,    De- 
signs    and     Industrial 

Models  August  20,  1910.      March  21,  1911. 

Literary     and     Artistic 

Copyrights    August  11,  1910.      March  21,  1911. 

Great  Britain 

Fur  Seals February  7,  1911.    March  6,  1911. 

International  

Additional     Protocol     to 

Prize  Court September  19, 1910.  February  27, 1911. 

Salvador 
Extradition    April  18, 1911.  June  8,  1911. 

TREATIES  WHICH  HAVE  BEEN  SIGNED  BUT  NOT  YET 

RATIFIED. 

Great  Britain — Arbitration  of  Pecuniary  Claims.  .August  18,  1910. 

Honduras — Loan   January  10,  1911. 

Nicaragua — Loan June  6,  1911. 


REPORT 

OF  THB 

COMMITTEE  ON  OBITUARIES. 

To  the  American  Bar  Association: 

The  Committee  on  Obituaries  reports  the  names  of  members 
of  whose  deaths  the  committee  has  been  notified  since  the  last 
meetings  as  follows^  viz : 

ALABAMA. 

Bbstob,  Daniel  P Mobile. 

MnxiEB,  Job.  N Camden. 

RuBBXLL^  Edward  Lr. Mobile. 

ARKANSAS. 

DooLET,  Patbick  Gallan. Little  Rock. 

CALIFORNIA. 

Eellt,  Wm.  R Los  Angeles. 

MuNBON,  Gilbert  D Los  Angeles. 

Tbask,  Wm.  J Los  Angeles. 

CONNECTICUT. 

Mitchell,  Chab.  E New  Britain. 

COLORADO. 

HuoHEB,  Chab.  J.,  Jb Denver. 

DISTRICT  OP  COLUMBIA. 

FiBHER,  Samuel  Tuckeb Washington. 

HoTT,  Hbnbt  M Washington. 

FLORIDA. 

Williams,  R.  W Tallahassee. 

GEORGIA. 

Abbott,  Benj.  F Atlanta. 

ILLINOIS. 

Casbodat,  Eldon  J Chicago. 

Shebman,  E.  B Chicago. 

(409) 
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INDIANA. 

Bbadfobd,  Chester  Indianapolis. 

LOUISIANA. 

Hall,  Habby  H New  Orleans. 

Kernan,  Thomas  J Baton  Rouge. 

MAINE. 

Labbabee,  Seth  L Portland. 

TuBNEB,  Levi Portland. 

MARYLAND. 

ScHMTJCKEB,  S.  D. Baltimore. 

Shabp,  Geo.  M Baltimore. 

MASSACHUSETTS. 

Bbyant,  John  Duncan Boston. 

SwASET,  Gbobge  R Boston. 

MINNESOTA. 

Jagqabd,  Edwin  A St.  Paul. 

MISSOURI. 

BOTLE,  WlLBUB  F St.  Louls. 

Fowler,  A.  C St.  Louis. 

Kabnes,  J.  V.  C Kansas  City. 

Klein,    Jacob St.  Louis. 

MONTANA. 

Knowles,  Hibam  Missoula.     * 

Dixon,  Williav  Wibt Helena. 

NEW  YORK. 

Benedict,  Robebt  D New  York. 

CoNGEB,  Clabence  R New  York. 

Davies,  Wm.  G New  York. 

Goldbebg,  Wm.  V New  York. 

Hebendeen,  E^.  G Elmlra. 

McKeen,  James New  York. 

Shkphabd,  Edwabd  Mobse New  York. 

Speib,  Gilbebt  M New  York. 

Tremain,  Henry  Ed New  York. 

Whitney,  Ed.  B New  York. 
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OHIO. 

FoLLETT,  Martin  D Marietta. 

MuLLiNs,  Frederick  J Salem. 

PENNSYLVANIA. 

AsHHURST,  Richard  L Philadelphia. 

Keator,  John  F Philadelphia. 

Peale,  S.  R LfOch  Haven. 

Rawle,  Francis  Wm Philadelphia. 

Roddy,  Geo.  Black New  Bloomfleld. 

WoLVERTON,  S.  P Sunbury. 

SOUTH  CAROLINA. 

Simpson,  S.  J Spartanburg. 

TENNESSEE. 

Beard,  William  Dwioht Knoxville. 

TEXAS. 

Ogden,  Ohas.  W San  Antonio. 

WASHINGTON. 

Anderson,  A  A Seattle, 

Hudson,  Robert  G Taeoma. 

Whitson,  Edward  Spokane. 

WISCONSIN. 

Bashford,  R.  M Madison. 

Fethers,  Ooden  H Janesville. 

Pereles,   James   M Milwaukee. 

Respectfully  submitted, 

George  Wtiitelock, 
Selden  p.  Spencer, 
J.  Nelson  Frierson. 


REPORT 

OF  TBS 
COMMITTEE  ON  LAW  REPORTING  AND  DIQBSTINO. 

I'o  the  American  Bar  Association: 

Your  committee  is  a  standing  committee  on  a  perennial  sub- 
ject, in  which  there  is  little  that  is  new  to  be  reported  from  year 
to  year.  The  current  of  reported  cases  flows  on  in  a  steadily 
increasing  stream  but  we  need  not  repeat  the  complaints  that 
have  been  made  with  regard  to  this,  nor  the  suggestions  that 
have  been  offered  for  restricting  the  volume  of  it 

A  resolution  was  offered  by  Mr.  Joseph  Wheless,  of  St  Louis, 
at  the  last  meeting  of  the  Association  referring  to  a  point  upon 
which  the' judges  could  do  something  to  help  us.  There  was  no 
time  then  for  discussion  nor  for  bringing  the  resolution  before 
the  meeting  and  we  may  mention  it  now. 

The  suggestion  was  that  a  material  reduction  of  the  law  reports 
and  also  a  great  improvement  in  the  form  of  the  judicial  decisions 
themselves  might  be  accomplished  if  there  were  omitted  from 
the  opinions  the  detailed  and  even  verbatim  reproductions  of 
the  testimony  that  are  often  found  in  the  opinions  and  the 
numerous  long  quotations  from  decisions  already  reported. 
There  are  few  cases  in  which  long  quotations  from  the  testimony 
serve  any  useful  purpose  and  in  most  of  these  cases  the  testi- 
mony and  the  discussion  of  it  may  well  be  omitted  from  the 
printed  report.  Still  less  is  there  need  for  making  long  quota- 
tions from  opinions  already  easily  accessible.  We  fully  concur 
in  this  suggestion  but  we  do  not  think  it  necessary  to  ask  for  a 
resolution  on  this  particular  point,  nor  to  recommend,  as  sug- 
gested, that  a  letter  be  sent  to  all  the  judges  of  the  state  and 
federal  courts  inviting  their  adoption  of  these*  suggestions  in 
the  preparation  and  publication  of  their  opinions.  The  whole 
subject  has  been  pretty  fully  discussed  and  the  importance  of 
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avoiding  all  unnecessary  prolixity  in  reported  decisions  has  be- 
come evident  to  the  Bench  as  well  as  to  the  Bar. 

While  the  number  of  volumes  of  the  reports  is  increasing, 
there  is  a  constant  tendency  toward  the  more  definite  settlement 
of  legal  principles  and  rules  of  law.  On  many  important  topics 
these  rules  and  principles  have  already  been  stated  in  statutory 
form  and  adopted  by  many  of  the  states.  There  are  other  topics 
on  which  the  law  is  ripe  for  statement  in  this  manner  and  this 
Association  will  do  well  to  go  on  with  the  good  work  it  has 
begun  in  taking  part  with  the  Commission  on  Uniform  State 
Laws  in  preparing  statutes  embodying  settled  rules  of  law  on 
topics  of  common  interest 

It  has  been  suggested  that  we  bring  before  the  Association  the 
advisability  of  endeavoring  to  bring  about  something  like  uni- 
formity in  the  arrangement  and  classification  of  the  statutory 
law  of  the  several  states.  What  is  proposed  is  not  so  much  a 
rearrangement  of  the  statutes  of  the  several  states  as  an  arrange- 
ment under  uniform  titles,  so  that  any  one  having  occasion  to 
study  the  statutory  laws  of  different  states  on  a  given  subject 
may  find  them  imder  the  same  title  and  not  be  obliged  to  resort 
to  the  general  index.  The  business  of  the  country  is  no  longer 
divided  by  state  lines,  but  the  law  which  governs  that  business 
is  made  up  of  the  laws  of  forty-four  different  states.  The  great 
body  of  the  law  has  the  uniformity  of  a  common  origin  and  the 
statutes  have  some  similarity,  arising  partly  out  of  similarity 
of  conditions  and  to  a  large  extent  from  imitation,  but  there  are 
great  differences  in  the  names  under  which  the  statutes  are  ar- 
ranged. The  fact  that  the  business  extends  over  many  states 
makes  it  necessary  that  the  statute  law  of  any  state  on  a  given 
subject  should  be  found  easily,  and  it  would  be  a  great  help  to 
this  if  the  statutory  law  on  subjects  of  general  interest  were 
divided  under  some  common  plan  and  grouped  under  common 
names. 

A  logical  classification  common  to  all  would  perhaps  be  im- 
practicable. The  alphabetical  arrangement  in  use  in  most  of 
the  states  would  answer  the  purpose  if  only  the  names  used  to 
designate  the  subject  were  not  diverse.    It  would  be  well,  for 
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example,  if  there  were  some  common  practice  with  regard  to 
the  title  under  which  statutes  should  be  found  relating  to  streets, 
roads  and  highways,  by  whichever  name  they  are  called,  and  if 
it  were  known  whether  chattel  mortgages  were  treated  under 
that  name  or  under  the  title  mortgages  or  the  title  liens.  Factory 
and  labor  legislation  is  often  combined  and  is  found  under  either 
title  and  sometimes  under  the  head  of  "  operatives,"  and  many 
other  illustrations  might  be  given. 

Mr.  J.  E.  Cobbey,  of  the  Nebraska  Bar,  who  brought  this 
subject  to  our  attention,  has  himself  taken  up  the  matter  with 
the  Bevisers  of  the  Wisconsin  Statutes  and  is  discussing  with 
them  the  advisability  of  using  a  modification  of  the  Dewey 
Decimal  System  in  numbering  sections  of  statutes.  The  use 
of  this  in  ordinary  libraries  is  familiar.  In  explaining  the  ap- 
plication of  this  system  to  the  statutes,  Mr.  Cobbey  says: 
"The  number  before  the  decimal  point  would  indicate  the 
chapter,  which,  of  course,  would  be  the  general  subject.  The 
number  after  the  decimal  point  would  indicate  the  different 
branches  of  the  subject.  This,  of  course,  would  have  two  ad- 
vantages. The  number  of  the  section  containing  legislation  on 
any  given  subject  or  subdivision  thereof  would  be  the  same  in 
all  the  states  adopting  the  plan,  or  within  two  given  numbers, 
as  it  might  vary  a  little  in  the  sub-divisions,  because  the  users 
of  the  system  would  not  all  be  qualified  experts.  It  would  also 
prevent  the  duplication  of  numbers  or  lettering  of  numbers, 
as  with  that  system  it  is  possible  to  have  in  reserve  numbers  for 
ev^  possible  vagary  of  legislation  on  each  sub-division." 

There  are  of  course,  objections  to  having  changes  made  in 
the  arrangement  of  the  statutes  of  one's  own  state,  with  which 
one  has  become  familiar,  but  the  advantages  of  a  uniform  and 
rational  classification  are  great  and  it  is  worth  making  the  effort 
to  bring  it  about.  A  digest  published  with  such  a  plan  in  view 
would  soon  be  followed  by  others  and  there  are  digests  and 
statutes  already  which  follow  the  classification  made  familiar 
to  the  whole  country  in  the  Century  Digest  of  reports. 

We  commend  the  subject  to  the  consideration  of  the  Associa- 
tion and  invite  discussion  upon  it. 
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Our  report  for  1908  contained  a  list  of  the  Digests  published 
from  1890  to  1908.  Last  year  there  was  a  list  of  more  recent 
digests  and  the  following  shows  the  digests  and  cyclopaedias 
published  since  last  year's  report : 

American  Digest,  Annual  Key  Number  Series,  Vols.  9-10, 
1910-11.    St.  Paul.    West  Publishing  Co.,  1910-1911. 

American  Digest,  Decennial  Edition,  1897-1906.  Vols.  18, 
19,  20.  Scire  Facias— Zinc.  St.  Paul.  West  Publishing  Co., 
1910-1911. 

Encyclopedia  of  17.  S.  Supreme  Court  Reports.  Thomas 
Johnson  Michie,  editor.  Vols.  10-11.  Public  Lands — Zinc. 
The  Michie  Co.,  Charlottesville,  Va.,  1910-1911. 

Complete  California  Digest,  Supplementary,  1907-1910,  by 
James  A.  Ballentine.  San  Francisco,  Bancroft-Whitney  Co., 
1910. 

The  Kansas  Digest,  American  Digest  Classification  and  Key 
Number  System.  6  Vols.  St.  Paul ;  West  Publishing  Co.,  1909- 
1910. 

The  Cyclopaedic  Digest,  for  Illinois,  Annotated.  Vol.  11. 
Landlord  and  Tenant — ^Youth.  St.  Paul:  Keefe-Davidson 
Company.    1909. 

Notes  on  Illinois  Reports,  Chicago,  Callaghan  &  Co.,  1910. 

Indiana  Digest,  Annotated.  American  Digest  Classification 
and  Key  Number  System,  Vol.  1-6.  Abandonment — ^Maxims. 
St.  Paul :  West  Publishing  Co.,  1910-1911. 

Maryland  Code  of  Public  General  Laws,  Annotated  by  Gteorge 
P.  Bagby  of  the  Baltimore  Bar.    In  preparation.    2  Vols. 

Notes  on  Minnesota  Reports,  including  the  citation  of  each 
case  as  a  precedent  in  any  court  of  last  resort  in  this  country  in 
the  notes  of  the  leading  annotated  reports  and  in  all  important 
text  books.  Vol.  1,  including  1-25  Minn.  Rep.  Rochester,  N.  Y., 
1911. 

Vale's  Pennsylvania  Digest,  1754-1907,  Vols.  6  and  7.  Libel 
and  Slander — Quo  Warranto.  Philadelphia,  The  George  T. 
Bisel  Co.,  1911. 

""Monaghan's   Cumulative   Annual   Digest,   Volume   of   1910, 
Soney  &  Sage,  Newark,  N.  J.,  1910. 
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Digest  of  Pennsylvania.  County  Court  Eeports.  Vols.  1-36, 
by  D.  Clarke  Good.  1  Vol.  Philadelphia,  T.  &  J.  W.  Johnson, 
1910. 

Complete  Digest  of  Texas  Decisions,  compiled  by  K.  A.  Beese, 
3  Vols.    Chicago,  T.  H.  Flood  &  Co.,  1910. 

The  Vermont  Digest,  Annotated.  American  Digest  Classifica- 
tion; Key  Number  System.  St.  Paul,  West  Publishing  Co., 
1911.- 

American  &  English  Encyclopaedia  of  Law  and  Practice, 
edited  by  William  M.  McKinney  and  David  S.  Garland,  Vol.  5, 
including  Assignments  for  the  Benefit  of  Creditors.  Northport, 
Long  Island,  K  Y.    Edward  Thompson  Co.,  1910. 

Cyclopedia  of  Law  and  Procedure,  edited  by  William  Mack, 
LL.  D.  Vols.  36-37.  Shipping— Tenancy,  New  York:  The 
American  Law  Book  Co.,  1910-1911. 

Cyc.  Annotations  to  Cyclopedia  of  Law  and  Procedure,  Vols. 
1-36, 1901-1911;  New  York:  the  American  Law  Book  Co.,  1911. 

Current  Law,  Annotated.  A  complete  Encyclopedia  of  New 
Law.  Vol.  14,  Indictment — ^Witnesses,  Vol.  15  and  Vol.  16, 
parts  1,  2,  and  3.  Abandonment — Libel  and  Slander.  St.  Paul, 
Keefe-Davidson  Co.,  1910-1911. 

Corporation  Manual.  Statutory  Law  of  all  the  States  relat- 
ing to  Business  Corporations,  John  S.  Parker,  Editor,  16th  Ed. 
and  Supplement.    Corporation  Manual  Co.,  New  York,  1910. 

The  Laws  of  England,  edited  by  the  Earl  of  Halsbury  and 
other  lawyers.  T.  Willes  Chitty,  managing  editor.  Vol.  6. 
(Companies)  Vols.  11-15.  (Descent — Guaranty)  London.  But- 
terworth  &  Co.,  1910-1911. 

Encyclopaedia  of  the  Laws  of  England.  First  Annual  Supple- 
ment, 1911,  edited  by  Max  A.  Bobertson,  London  and  Edin- 
burgh.   Sweet  &  Maxwell,  Ltd.,  and  Wm.  Green  &  Sons. 

Edward  Q.  Keasbey,  Chairman. 
William  V.  Kellen, 
Nathan  William  McChesney, 
William  Draper  Lewis, 
William  T.  Brantly, 

CommiUec. 
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COMMITTEE  ON  PATENT,  TRADB-MAKK  AND  COPYRIGHT  LAW. 

To  the  American  Bar  Association: 

The  Committee  on  Patent,  Trade-Mark  and  Copyright  Law 
beg  leave  to  submit  the  following  report  on  the  subject  of  the 
bill  to  create  a  United  States  Court  of  Patent  Appeals. 

At  the  time  of  our  report  submitted  at  the  Chattanooga  meet- 
ing the  bill  was  pending  in  both  branches  of  Congress.  It  had 
been  crowded  out  of  any  chance  of  favorable  consideration  dur- 
ing the  first  session  of  the  61st  Congress  by-  the  pendency  of  the 
bills  to  create  the  Customs  Court  and  the  Commerce  Court.  It 
was  known  (then)  that  the  62d  Congress  would  be  composed  in 
large  part  of  new  members  to  whom  the  subject  of  a  Court  of 
Patent  Appeals  would  be  unfamiliar,  and  it  was  considered  im- 
portant to  make  a  supreme  effort  to  secure  action  on  the  bill 
during  the  short  session  which  remained  of  the  61st  Congress. 
This  recommendation  was  approved  by  the  Association  and  acted 
on  by  the  committee.  The  bill  had  been  considered  and  favor- 
ably reported  by  the  Senate  Committee  on  Patents,  and  it  seemed 
to  us  that  that  end  of  the  Capitol  afforded  the  more  hopeful 
field  of  endeavor;  and  we  accordingly  concentrated  our  efforts 
there.  Upon  the  favorable  report  by  the  Committee  on  Patents 
the  bill  was  referred  by  the  Senate  to  its  Judiciary  Committee, 
and  by  that  committe  to  a  sub-committee  of  its  own  members. 
There  was  a  hearing  before  the  sub-committee  which  was  at- 
tended by  your  committee  and  other  friends  of  the  bill.  The  oral 
discussions  there  presented  were  supplemented  by  written  argu- 
ments and  statistics  and  much  personal  work  by  members  of  the 
committee.  One  of  us  in  particular  haunted  the  Senate  corridors 
for  a  week  endeavoring  to  impress  senators,  and  especially  mem- 
bers of  the  Judiciary  Committee,  with  the  merits  of  the  bill. 
The  outcome  was  that  the  sub-committee  reported  to  the 
17  (417) 


Judiciary  Committee  that  there  ought  to  be  a  court  of  final 
juriadictioii  in  patent  causes,  but  that  that  end  would  be  well 
enough  met  bj  conferring  that  jurisdiction  on  tKfe  Commerce 
Court,  This  report  was  not  in  writing,  but  was  verbally  com- 
municated to  the  full  committee.  The  Judiciary  Committee 
concurred  in  thi«  view,  but  made  do  formal  report  on  the  sub- 
ject. We  have  understood  that  a  bill  was  introduced  at  that 
session  for  a  law  along  that  line,  but  have  not  been  able  to 
verify  the  information  by  a  copy  of  the  hill-  But  a  bill  has  been 
introduced  in  the  Senate  at  the  present  session  (Senate  2432, 
May  18,  1911)  conferring  on  the  Commerce  Court  in  very  brief 
terms  final  juriBdiction  in  all  patent  causes.  It  is  impossible 
for  your  committee  to  advise  the  Association  to  accept  such  a 
disposition  of  the  subject.  The  Commerce  Court  is  not  organ- 
ized as  an  appellate  court  It  is  a  court  of  first  instance  created 
to  take  the  place  of  the  circuit  courts  in  the  disposition  of  ques- 
tions arising  under  the  interstate  commerce  law  with  appeals 
from  ito  decisions  direct  to  the  Supreme  Court.  Nothing  could 
be  more  incongruous  than  the  jurisdiction  which  would  be  con- 
ferred upon  it  by  making  it  the  court  of  last  resort  in  patent 
causes.  The  only  possible  excuse  that  can  be  offered  for  such  a 
proposal  is  to  save  the  expense  of  another  court.  But  the  most 
careful  estimate  that  can  be  made  shows  that  the  work  of  the 
United  States  Court  of  Patent  Appeals  organized  in  the  manner 
approved  by  the  Bar  Association  will  tax  to  the  utmost  the  time 
and  strength  of  the  five  judges  who  are  to  compose  it.  If  the 
work  the  Commerce  Court  was  organized  to  do  will  keep  its  five 
judges  busy,  the  proposal  is  to  try  to  make  five  judges  do  the 
work  of  ten.  If  the  business  of  that  court  will  not  keep  its 
judges  occupied,  the  remedy  is  to  lessen  their  number. 

Another  proposal  of  similar  sort  has  come  forward  in  a  bill 
introduced  in  the  House  a  few  weeks  ago  (H,  H.  9318,  May  12, 
1911)  te  vest  final  jurisdiction  in  patent  causes  in  the  Court  of 
Appeals  of  the  District  of  Columbia,  to  which  similar  objections 
apply- 
That  court  was  created  eighteen  years  ago  with  three  judges 
appointed  for  life  to  heat  appeals  in  all  sorte  of  cases  from  the 
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Supreme  Court  of  the  District  of  Columbia,  to  which  was  added 
the  determination  of  appeals  from  decisions  from  the  Commis- 
sioner of  Patents  in  exparte  and  in  interference  cases.  The 
pending  bill  proposes  to  add  two  more  judges  to  its  bench  who 
are  to  be  circuit  judges  of  the  United  States  designated  by  the 
Chief  Justice  of  the  Supreme  Court  to  sit  for  six-year  periods — 
one  designation  to  be  made  every  three  years.  As  to  those  two 
judges  the  bill  follows  the  scheme  of  our  bill.  The.  jurisdiction 
of  the  court,  however,  would  be  more  heterogeneous  than  that 
proposed  for  the  Commerce  Court.  It  would  embrace  litigations 
of  every  kind  that  can  arise  in  the  District  of  Columbia  and  the 
Patent  OflBce,  with  final  jurisdiction  in  patent  causes  piled  on 
top.  Manifestly,  the  reasonable,  sensible  thing  to  do  is  to  leave 
the  Court  of  Appeals  of  the  District  of  Columbia  as  it  is,  and 
add  three  more  federal  judges  to  the  two  provided  for  in  the  bill 
and  make  it  a  United  States  Court  of  Patent  Appeals.  In  view 
of  the  vast  interests  involved  in  the  administration  of  our  patent 
laws  the  expense  of  providing  the  three  additional  judges  is  a 
wholly  minor  consideration. 

Congress  seems  to  be  ready  to  give  us  everything  except  what 
we  want.  The  discussion  of  the  subject  which  has  accompanied 
the  movement  inaugurated  under  the  auspices  of  this  Association 
to  secure  the  creation  of  a  single  court  of  last  resort  in  patent 
causes  has  brought  about  a  widespread  and  insistent  demand 
throughout  the  country  for  relief  from  the  evils  which  attend 
our  present  system.  The  proposals  to  which  we  have  referred 
and  others  like  them  are  in  response  to  that  demand.  But  they 
are  mere  makeshifts.  The  patent  system  of  our  country  is  a 
great  and  important  and  permanent  part  of  its  jurisprudence. 
No  more  difiScult  task  was  ever  put  upon  a  court  than  will  de- 
volve upon  a  tribunal  charged  with  the  unification  and  reforma- 
tion of  the  administration  of  our  patent  law.  It  is  not  a  passing 
job  for  today  or  tomorrow,  but  a  work  for  all  time  to  come.  The 
court,  properly  organized,  will  be  as  permanent  and  scarcely  less 
important  than  the  Supreme  Court  itself.  We  know  that  it  will 
furnish  from  the  first  term  of  its  sitting  full  employment  for 
five  judges.     We  have  the  judges  perfectly  equipped  in  every 


respect  to  constitute  the  ablest  patent  coort  that  ever  eat,  and  our 
bill  provides  a  simple  and  practical  way  to  select  them  for  their 
work.  What  reason  or  senae  is  there  in  going  around  the  bam 
to  find  some  other  way  of  doing  it?  In  the  opinion  of  yonr  com-  ■ 
mittee  there  is  nothing  for  the  Association  to  do  but  to  persevere 
along  the  lines  which  it  has  been  following.  That  we  shall  suc- 
ceed sooner  or  later  is  not  to  be  doubted.  Indeed,  we  axe  re- 
ceiving a  support  now  which,  witli  proper  efforts  on  onr  pari, 
is  bound  to  bring  success  soon.  It  is  the  general  endorsement  of 
our  bill  by  manufacturers,  manufacturing  companies  and  trade 
associations  of  all  kinds.  If  there  is  any  request  to  which  a  mem- 
ber of  Congress  will  and  ought  to  listen  with  attention,  it  is 
from  manufacturers  and  business  men  among  his  constituents. 
We  have  good  hope  to  receive  such  strength  of  support  from  that 
quarter  as  will,  added  to  the  active  efforU  of  the  members  of  this 
Association,  secure  the  passage  of  the  bill  at  the  nest  session  of 
Congress. 

It  is  gratifying  to  add  that  a  bill  to  create  a  United  States 
Court  of  Appeals  substantially  identical  with  the  Association  bill 
was  lately  introduced  in  the  House  by  Mr.  Sulzer,  of  New  York, 
and  referred  to  the  Committee  on  Patents,  where  it  is  pending 
concurrently  with  the  bill  which  we  have  mentioned,  to  vest  final 
jurisdiction  in  patent  causes  in  the  Couri,  of  Appeals  of  the 
District  of  Colombia.  It  is  H.  R.  9843,  introduced  May  18, 
1911.  We  do  not  expect  that  action  will  be  taken  on  any  of  these 
bills  before  the  assembling  of  tiie  regular  session,  but  to  be  aur« 
on  that  point  we  will  communicate  with  the  committee  to  which 
they  have  been  referred,  and  when  we  are  advised  that  they  are 
ready  to  hear  from  citizens  on  the  subject  we  shall  call  loudly 
on  the  members  of  this  Association  to  come  to  our  aid.  We  owe 
to  Mr.  3ulzer  our  best  efforts  to  assist  him  in  the  passage  of  his 
bill. 

Respectfully  submitted, 

ROBEBT   S.  TaYLOB, 

Ahthdk  Stbuart, 

FREDEaiCK   P.    FiBH, 

Joseph  R.  Edson, 
Otto  R.  Babneit. 
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Note. — ^We  append  a  copy  of  Mr.  Sulzer^s  bill  now  pending 
in  the  House  as  stated  in  the  forgoing  report.  It  is  identicfU 
with  the  bill  which  your  committee,  with  the  approval  of  the 
Association,  has  been  advocating  before  Congress,  except  that 
the  salaries  provided  for  the  judges  are  lower  than  your  com- 
mittee has  advised  and  we  fear  will  be  too  low  to  induce  the 
eminent  judges  who  ought  to  compose  the  court  to  accept  seats  in 
it.  But  this  is  a  feature  which  can  be  discussed  as  consideration 
of  the  bill  proceeds. 

A  BILL 

To  Establish  a  TJnitbd  States  Court  of  Patent  Appeals, 

AND  FOR  Other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  there 
is  hereby  created  a  United  States  Court  of  Patent  Appeals, 
which  shall  consist  of  five  judges,  of  whom  four  shaU  constitute 
a  quorum,  and  shall  be  a  court  of  record  with  jurisdiction  as  is 
hereinafter  limited  and  established.  Such  court  shall  prescribe 
the  form  and  style  of  its  seal  and  the  forms  of  its  writs  and  other 
process  and  procedure  as  may  be  conformable  to  the  exercise  of 
its  jurisdiction  as  shall  be  conferred  by  law.  The  President  shall 
have  power,  by  and  with  the  consent  of  the  Senate  to  appoint  the 
marshal  of  the  courts  who  shall  have  the  same  powers  and  per- 
form the  same  duties  under  the  regulations  of  the  court  as  are 
now  provided  for  the  marshal  of  the  Supreme  Court  of  the 
United  States,  so  far  as  the  same  may  be  applicable.  The  court 
shall  also  appoint  a  derk,  who  shall  have  the  same  powers  and 
perform  the  same  duties  now  possesed  and  performed  by  the 
clerk  of  the  Supreme  Court  of  the  United  States,  so  far  as  the 
same  may  be  applicable.  The  salary  of  the  marshal  of  the  court 
shall  be  two  thousand  five  hundred  dollars  a  year,  and  the  salary 
of  the  clerk  shall  be  five  thousand  dollars  a  year,  both  to  be  paid 
monthly  in  twelve  equal  payments.  The  costs  and  fees  now  pro- 
vided by  law  in  the  Supreme  Court  of  the  United  States  shall  be 
the  costs  and  fees  in  the  United  States  Court  of  Patent  Appeals; 
and  the  same  shall  be  collected,  expended,  accounted  for,  and 
paid  over  to  the  Treasury  Department  of  the  United  States  in 
the  same  manner  as  is  provided  by  law  in  respect  to  the  costs 


and  fees  in  the  Supreme  Court  of  the  United  States.  The  court 
shall  have  power  to  establiBh  all  needful  rules  and  regulations 
for  the  conduct  of  its  businees  within  its  jurisdiction  as  con- 
ferred by  law. 

Sec.  2.  That  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  a  chief  justice 
of  said  United  States  Court  of  Patent  Appeals,  and  as  vacancies 
occur  shall  in  like  manner  appoint  others  to  fill  such  vacancies 
from  time  to  time.  The  acceptance  of  that  ofBce  by  a  judge  of 
the  Circuit  Court  or  District  Court  of  the  United  States  shall 
vacate  his  office  as  circuit  or  district  judge. 

Seo.  3.  That  upon  the  taking  effect  of  this  act  the  Chief 
Justice  of  the  Supreme  Court  of  the  United  States  shall  desig- 
nate from  among  the  judges  of  circuit  and  dirtrict  courts  of  the 
United  States  four  judges  to  sit  as  associate  judges  of  the 
United  States  Court  of  Patent  Appeals,  two  of  them  to  ait  for 
three  years  from  the  first  day  of  the  first  term  thereof,  and  two  of 
them  to  sit  for  six  years  from  the  first  day  thereof,  as  associate 
judges  of  the  same  court.  And  after  that,  as  the  periods  expire 
from  which  such  designations  shall  have  been  made,  the  Chief 
Justice  of  the  Supreme  Court  of  the  United  States  shall  fill  the 
vacancies  thus  occurring  by  deeignation  of  the  same  or  other 
judges  from  among  the  judges  of  the  circuit  courts  and  the 
district  courte  of  the  United  States,  to  sit  for  periods  of  six 
years  each.  In  case  of  the  death,  resignation,  or  disability  of  any 
associate  judge  of  the  said  court,  or  of  his  resignation  of  his 
seat  in  said  court,  the  Chief  Justice  of  the  Supreme  Court  shall 
designate  another  judge  of  a  Circuit  Court  or  a  District  Court  of 
the  United  States  to  sit  for  the  unexpired  period  for  which  his 
predecessor  had  been  designated.  The  designation  of  a  judge  of 
the  Circuit  or  District  Court  of  the  United  States  to  sit  as  asso- 
ciate judge  of  the  United  States  Court  of  Patent  Appeals  must 
be  with  Ms  consent,  and  his  service  in  that  court  shall  not  vacate 
his  ofBce  as  judge  of  the  Circuit  Court  or  District  Court,  as  the 
case  may  he. 

Sbc.  4.  That  a  term  of  the  United  States  Court  of  Patent 
Appeals  shall  be  held  annually  at  the  city  of  Washington,  be- 
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ginning  on  the  second  Monday  of  October  in  each  year,  and 
the  same  may  be  adjourned  from  time  to  time  as  the  court  shall 
order.  If  at  any  time  for  the  meeting  of  the  court  a  quorum  of 
the  judges  shall  not  be  present,  the  judges  present  may  adjourn 
the  court,  and,  if  necessary,  adjourn  again  from  time  to  time  until 
a  quorum  appear.  If  at  any  sitting  of  the  court  the  Chief 
justice  shall  be  absent,  the  associate  judge  senior  in  commis- 
sion as  Judge  of  the  Circuit  Court  of  the  United  States,  or 
senior  in  age  in  case  of  commissions  of  even  date,  shall  preside. 
If  no  judge  of  a  Circuit  Court  shall  be  present,  the  associate 
judge  senior  in  commission  as  a  judge  of  a  District  Court  of  the 
United  States,  or  senior  in  age  in  case  of  commissions  of  even 
date,  shall  preside.  Until  it  shall  be  otherwise  provided  by  Con- 
gress the  sessions  of  the  court  shall  be  held  in  a  building  or 
rooms  to  be  provided  by  the  marshal  of  the  District  of  Columbia 
under  the  direction  and  approval  of  the  Attorney-General  of  the 
United  States.  The  court  shall  by  order  authorize  its  marshal 
to  employ  such  deputies  and  assistants  for  himself  and  the  clerk 
of  the  court  and  such  criers,  bailiffs,  and  messengers  as  the  busi- 
ness of  the  court  shall  require,  and  to  pay  the  salaries  of  such 
employees  at  rates  of  compensation  not  exceeding  those  paid  for 
similar  services  in  the  Supreme  Court  of  the  United  States,  and 
to  pay  all  other  necessary  incidental  expenses  of  the  court.  Th6 
Chief  Justice  and  each  of  the  associate  judges  shall  be  entitled  to 
employ  a  clerk,  whose  salary,  at  a  rate  not  exceeding  that  allowed 
the  clerks  oi  the  Chief  Justice  and  associate  justices  of  the  Su- 
preme Court,  shall  be  paid  as  part  of  the  expenses  of  the  court. 
The  court  shall  have  power,  in  its  discretion,  to  appoint  a  re- 
porter and  to  fix  by  order  his  salary  or  other  compensation  for 
a  sum  not  to  exceed  three  thousand  dollars  annually  and  direct 
the  form  and  manner  of  the  official  publication  of  its  decisions. 
Sec.  6.  That  the  Chief  Justice  of  the  United  States  Court  of 
Patent  Appeals  shall  receive  a  salary  of  ten  thousand  dollars  per 
year.  The  circuit  judges  of  the  United  States  sitting  as  associate 
judges  of  the  same  court  shall  each  receive  the  salary  allowed  him 
by  law  as  a  circuit  judge,  and  in  addition  thereto,  during  the 
time  of  his  service  as  associate  judge  of  the  United  States  Court 
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of  Patent  Appeals,  but  not  longer,  snch  additional  stun  as  will 
make  his  entire  compensation  during  that  service  nine  thousand 
five  hundred  dollars  per  annum.  The  district  judges  sitting  as 
associate  judges  of  the  United  States  Court  of  Patent  Appeals 
shall  each  receive  the  salary  allowed  to  him  by  law  as  district 
judge,  and  in  addition  thereto,  during  the  term  of  his  service  as 
associate  judge  of  the  United  States  Court  of  Patent  Appeals, 
but  no  longer,  such  additional  sum  as  will  make  his  entire  com- 
pensation during  that  service  nine  thousand  five  hundred  dollars 
per  annum.  All  the  said  salaries  shall  be  payable  in  twelve  equal 
monthly  installments.  The  time  during  which  any  judge  shall 
serve  in  said  court  shall  be  deemed  continuous  service  with  that 
in  any  other  court  of  the  United  States,  before  or  after  such 
service  within  the  meaning  and  intent  of  section  seven  hundred 
and  fourteen  of  the  Bevised  Statutes.  The  additional  compen- 
sation received  by  a  circuit  or  district  judge  while  sitting  as 
associate  judge  of  the  United  States  Court  of  Patent  Appeals 
shall  not  be  taken  into  account  in  determining  the  amount  to  be 
received  by  him  after  retirement. 

Sec.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and  writs 
of  error  from  final  judgments  and  decrees  in  the  Circuit  Courts 
of  the  United  States  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions,  and  from  final  judg- 
ments and  decrees  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions  rendered  by  any  other 
court  having  jurisdiction  under  the  laws  of  the  United  States 
to  hear  and  decide  such  cases  in  the  first  instance : 

Provided,  however.  That  it  shall  have  no  jurisdiction  in  cases 
originating  in  the  Court  of  Claims.  All  such  appeals  shall  be 
taken  within  six  months  after  the  entry  of-  the  order,  judgment, 
or  decree  sought  to  be  reviewed.  The  practice,  procedure,  and 
forms  to  be  observed  in  the  taking,  hearing,  and  determination 
of  such  appeals  and  writs  of  error  shall  conform  to  the  practice, 
procedure,  and  forms  observed  in  like  cases  in  the  Supreme  Court 
of  the  United  States,  subject  to  such  rules  and  regulations  as 
shall  be  prescribed  by  the  court. 
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Seo.  7.  That  whenever,  by  an  interlocutory  order  or  decree 
in  a  Circuit  Court  of  the  United  States,  or  other  court  having 
jurisdiction  under  the  laws  of  the  United  States  to  hear  and 
decide  in  the  first  instance  cases  arising  under  the  patent  laws, 
in  a  case  in  which  an  appeal  may  be  taken  from  the  final  decree 
of  such  court  to  the  United  States  Court  of  Patent  Appeals,  an 
injunction  or  restraining  order  shall  be  granted,  or  refused,  or 
continued,  or  vacated,  or  modified,  or  retained  without  modifica- 
tion after  motion  to  modify  the  same,  an  appeal  may  be  taken 
from  such  order  or  decree  by  the  party  aggrieved  to  the  United 
States  Court  of  Patent  Appeals:  Provided,  That  the  appeal 
must  be  taken  within  thirty  days  from  the  service  of  the  notice 
of  entry  of  such  order  or  decree;  and  it  shall  take  precedence  in 
the  Appellate  Court;  and  the  proceedings  in  other  respects  in 
the  court  below  shall  not  be  stayed  unless  otherwise  ordered  by 
that  court,  or  the  United  States  Court  of  Patent  Appeals,  or  a 
judge  thereof,  during  the  pendency  of  such  appeal. 

Seo.  8.  That  the  Chief  Justice  and  the  associate  judges  of 
the  United  States  Court  of  Patent  Appeals  shall  each  exercise 
the  same  powers  in  term  and  vacation  in  the  allowance  of  appeals, 
supersedeas  orders,  and  other  matters  incidental  to  the  juris- 
diction and  business  of  the  court  as  are  now  exercised  by  the 
Chief  Justice  and  associate  justices  of  the  Supreme  Court  of  the 
United  States  in  relation  to  the  business  and  jurisdiction  of  that 
court. 

Seo.  9.  The  decisions  of  the  United  States  Court  of  Patent 
Appeals  in  all  cases  within  its  appellate  jurisdiction  shall  be 
final,  except  that  it  shall  be  competent  for  the  Supreme  Court 
of  the  United  States  to  require,  by  certiorari  or  otherwise,  any 
such  case  to  be  certified  to  it  for  its  review  and  determination, 
with  the  same  power  and  authority  in  the  case  as  though  it  had 
been  carried  by  appeal  or  writ  of  error  from  the  trial  court 
directly  to  the  Supreme  Court. 

Seo.  10.  That  whenever  any  case  shall  have  been  certified 
from  the  United  States  Court  of  Patent  Appeals  to  the  Supreme 
Court  of  the  United  States,  by  certiorari  or  otherwise,  it  shall  be, 
upon  its  determination  by  the  Supreme  Court,  remanded  to  the 


of  Patent  Appeals,  bat  not  longer,  bucIi  additional  stun  as  will 
make  his  entire  compeneation  during  that  service  nine  thoosaad 
five  hundred  dollars  per  ftTinnm.  The  district  judges  sitting  as 
Sflsociate  judges  of  the  United  States  Court  of  Patent  Appeals 
shall  each  receive  the  salary  allowed  to  him  by  law  as  district 
judge,  and  in  addition  thereto,  during  the  term  of  his  service  as 
associate  judge  of  the  United  States  Court  of  Patent  Appeals, 
but  no  longer,  such  additional  sum  as  will  make  his  entire  com- 
pensation during  that  service  nine  thousand  6ve  hundred  dollars 
per  annum.  All  the  said  salaries  shall  be  payable  in  twelve  equal 
monthly  installments.  The  time  during  which  any  judge  shall 
serve  in  said  court  shall  be  deemed  continuous  service  with  that 
in  any  other  court  of  the  United  States,  before  or  after  such 
service  witliin  the  meaning  and  intent  of  section  seven  hundred 
and  fourteen  of  t^e  Bevised  Statutes.  The  additional  compen- 
sation received  by  a  circuit  or  district  judge  while  sitting  as 
associate  judge  of  the  United  States  Court  of  Patent  Appeals 
shall  not  be  taken  into  account  in  determining  the  amount  to  he 
received  by  him  after  retirement. 

Sbo.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and  writs 
.  of  error  from  final  judgments  and  decrees  in  the  Circuit  Courts 
of  the  United  States  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions,  and  from  final  judg- 
ments and  decrees  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions  rendered  by  any  other 
court  having  jurisdiction  under  the  laws  of  the  United  States 
to  hear  and  decide  such  cases  in  the  first  instance : 

Provided,  however.  That  it  shall  have  no  jurisdiction  in  cases 
originating  in  the  Court  of  Claims.  All  such  appeals  shall  be 
taken  within  six  months  after  the  entry  of.  the  order,  judgment, 
or  decree  sought  to  be  reviewed.  The  practice,  procedure,  and 
forms  to  be  observed  in  the  taking,  hearing,  and  determination 
of  such  appeals  and  writs  of  error  shall  conform  to  the  practice, 
procedure,  and  forms  observed  in  like  cases  in  the  Supreme  Court 
of  the  United  States,  subject  to  such  rules  and  regulations  as 
eball  be  prescribed  by  the  court. 
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Seo.  7.  That  whenever,  by  an  interlocutory  order  or  decree 
in  a  Circuit  Court  of  the  United  States,  or  other  court  having 
jurisdiction  under  the  laws  of  the  United  States  to  hear  and 
decide  in  the  first  instance  cases  arising  under  the  patent  laws, 
in  a  case  in  which  an  appeal  may  be  taken  from  the  final  decree 
of  such  court  to  the  United  States  Court  of  Patent  Appeals,  an 
injunction  or  restraining  order  shall  be  granted,  or  refused,  or 
continued,  or  vacated,  or  modified,  or  retained  without  modifica- 
tion after  motion  to  modify  the  same,  an  appeal  may  be  taken 
from  such  order  or  decree  by  the  party  aggrieved  to  the  United 
States  Court  of  Patent  Appeals:  Provided,  That  the  appeal 
must  be  taken  within  thirty  days  from  the  service  of  the  notice 
of  entry  of  such  order  or  decree;  and  it  shall  take  precedence  in 
the  Appellate  Court;  and  the  proceedings  in  other  respects  in 
the  court  below  shall  not  be  stayed  unless  otherwise  ordered  by 
that  court,  or  the  United  States  Court  of  Patent  Appeals,  or  a 
judge  thereof,  during  the  pendency  of  such  appeal. 

Seo.  8.  That  the  Chief  Justice  and  the  associate  judges  of 
the  United  States  Court  of  Patent  Appeals  shall  each  exercise 
the  same  powers  in  term  and  vacation  in  the  allowance  of  appeals, 
supersedeas  orders,  and  other  matters  incidental  to  the  juris- 
diction and  business  of  the  court  as  are  now  exercised  by  the 
Chief  Justice  and  associate  justices  of  the  Supreme  Court  of  the 
United  States  in  relation  to  the  business  and  jurisdiction  of  that 
court 

Seo.  9.  The  decisions  of  the  United  States  Court  of  Patent 
Appeals  in  all  cases  within  its  appellate  jurisdiction  shall  be 
final,  except  that  it  shall  be  competent  for  the  Supreme  Court 
of  the  United  States  to  require,  by  certiorari  or  otherwise,  any 
such  case  to  be  certified  to  it  for  its  review  and  determination, 
with  the  same  power  and  authority  in  the  case  as  though  it  had 
been  carried  by  appeal  or  writ  of  error  from  the  trial  court 
directly  to  the  Supreme  Court. 

Seo.  10.  That  whenever  any  case  shall  have  been  certified 
from  the  United  States  Court  of  Patent  Appeals  to  the  Supreme 
Court  of  the  United  States,  by  certiorari  or  otherwise,  it  shall  be, 
upon  its  determination  by  the  Supreme  Court,  remanded  to  the 
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Circuit  Court  of  the  United  States  or  other  court  in  which  it 
originated  for  further  proceedings  to  be  taken  in  pursuance  of 
Biich  determination.  And  in  every  case  determined  by  the 
United  States  Court  of  Patent  Appeals  upon  appeal  or  writ  of 
error  the  case  shall  be  remanded  to  the  Circuit  Court  of  the 
United  States,  or  other  court  from  whence  it  came,  for  further 
proceedings  to  be  taken  in  pursuance  of  such  determination. 

Seo.  11.  That  all  appeale  and  writs  of  error  in  cases  in  which 
appellate  jurisdiction  is  by  this  act  conferred  upon  the  United 
States  Court  of  Patent  Appeals  which  shall  have  been  pending 
without  hearing  in  the  United  States  Circuit  Courts  of  Appeals 
or  other  courts  of  appellate  juriadiction  for  lees  than  three  cal- 
endar months  prior  to  the  taking  effect  of  this  act  shall  be 
transferred  from  such  Circuit  Court  of  Appeals  or  other  courts 
to  the  United  States  Court  of  Patent  Appeals  and  be  heard  and 
determined  in  that  court  as  though  they  had  been  taken  there 
from  the  trial  courts  by  appeal  or  writ  of  error,  without  further 
payment  for  certifying  the  record  or  any  new  or  additional  docket 
or  calendar  fees;  all  other  appeals  and  writs  of  error  in  cases  in 
which  appellate  juriadiction  is  by  this  act  conferred  upon  the 
United  States  Court  of  Patent  Appeals  which  shall  be  pending 
in  the  United  States  Circuit  Courts  of  Appeals  or  other  courts 
of  appellate  jurisdiction  at  the  time  of  the  taking  effect  of  this 
act  shall  remain  end  be  heard  and  determined  by  the  courts  in  . 
which  they  may  be  p^ding,  respectively,  as  though  this  act  had 
not  been  passed. 

Seo.  is.  That  after  the  taking  effect  of  this  act  no  appeal 
or  writ  of  error  shall  be  taken  from  any  Circuit  Court  or  other 
court  of  the  United  States  to  any  United  States  Circuit  Court  of 
Appeals  or  other  Appellate  Court  in  any  case  in  which  an  appeal 
or  writ  of  error  may  be  taken  to  the  United  States  Court  of 
Patent  Appeals  under  the  provisions  of  this  act. 

Seo.  13.  That  all  laws  and  parts  of  laws  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Seo.  14.  That  this  act  shall  take  effect  and  be  in  force  six 
months  after  its  enactment. 


REPORT 

OF  THE 

COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Association: 

Your  Committee  on  Insurance  Law  respectfully  report : 

At  the  Detroit  meeting  in  August^  1909^  the  Association  en- 
dorsed a  bill  providing  for  the  creation  of  a  commission  to 
prepare  an  insurance  code  for  the  District  of  Columbia.  That 
bill  was  introduced  in  both  Houses  of  Congress.  The  House 
Committee  on  the  District  of  Columbia  reported  favorably  upon 
the  bill  and  recommended  its  passage.  .  It  was  introduced  in  the 
Senate  by  Senator  Bulkeley  of  Connecticut. 

The  purpose  of  this  bill  was  and  is  not  only  to  secure  for  the 
District  of  Columbia^  where  the  insurance  laws  are  said  to  be 
the  worst  in  the  United  States^  an  adequate  insurance  code 
under  which  the  patrons  and  policyholders  of  insurance  com- 
panies shall  be  protected^  and  under  which  legitimate  under- 
writing can  also  be  protected  and  the  illegitimate  and  wild-cat 
insurance  schemes  stamped  out  of  existence^  but  a  code  which^ 
when  enacted  by  Congress^  will  serve  as  a  model  for  the  several 
states. 

There  are  no  two  opinions  about  the  necessity  for  such  legis- 
lation as  applied  to  the  District  of  Columbia,  nor  concerning 
the  desirability  of  an  insurance  code  uniform  throughout  the 
country.  But  there  were  objections  to  the  creation  of  the  com- 
mission provided  for  in  the  bill  endorsed  by  the  Association, 
and  shortly  before  the  Chattanooga  meeting  in  1910,  the  Senate 
passed  a  resolution  authorizing  and  directing  the  Committee 
on  the  District  of  Columbia,  by  sub-committee  or  otherwise,  "  to 
prepare  a  code  of  laws  for  the  regulation  and  control  of  insur- 
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ance  companies  doing  business  within  the  District  of  Colmnfaia." 
The  committee  charged  with  that  duty,  consisting  of  Senator 
Bnlkeley  of  Connecticut,  chainnan,  and  Senators  Gallinger  of 
New  Hampshire,  Burkett  of  Nebraska,  Smith  of  Maryland,  and 
Fletcher  of  Florida,  was  appointed  after  adjournment  of  Con- 
gress, and,  as  yonr  committee  is  advised,  the  Senate  Committee 
progresBed  so  far  with  its  work  as  to  compile  the  insurance  laws 
of  the  several  states. 

On  January  23,  1911,  Senator  Bulkeley  wrote  the  chairman 
of  yonr  committee  as  follows : 

"The  committee  (teferring  to  the  Senate  sub-committee 
already  spoken  of )  ....  are  just  beginning  to  realize  the  mag- 
nitude of  the  work  and  the  necessity  for  competent  experts  in 
the  preparation  of  an  insurance  code  for  the  District  if  we  are  to 
have  a  model  code  which  will  commend  itself  to  other  com- 
munities where  insurance  laws  are  in  vogue.  This,  of  course, 
will  cover  every  state." 

And  on  February  6,  Senator  Bulkeley  advised  your  chairman 
that  nothing  could  be  done,  either  by  the  sub-committee  or  with 
the  original  bill  approved  fay  the  Association,  during  the  session 
of  Congress  which  ended  March  4  last.  At  that  date  the  terms 
of  both  Senators  Balkeley  and  Burkett  expired,  and  the  sub- 
committee will  of  necessity  have  to  be  reorganized. 

Your  committee  remain  of  the  opinion  that  if  the  attention 
of  Coi^ress  can  be  directed  to  the  gravity  of  the  insurance  situa- 
tion and  the  enormity  of  the  evils  discussed  in  previous  reports 
of  your  committee  which  ought  to  be  corrected,  that  it  is  en- 
tirely feasible  to  ultimately  secure  insurance  reform  in  the 
ITnited  States,  beginning  in  the  District  of  Columbia  through 
the  adoption  of  a  model  code  for  the  District  which,  with  the 
endorsement  of  the  AsBociation,  will  be  presented  for  adoption 
by  the  several  states. 

Your  committee  ask  tiiat  they  be  instructed  to  urge  upon 
Congress  the  enactment  of  the  bill  endorsed  at  the  Detroit  ses- 
sion of  the  Association,  or  its  equivalent;  and  that  they  be 
authorized  to  co-operate  with  the  House  and  Senate  committees 
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on  the  District  of  Columbia  to  secnre  the  preparation  of  an  in- 
surance code  for  the  District^  with  the  view  to  its  ultimate 
adoption  in  the  several  states. 

Bespectfully  submitted^ 

&ALPH  W.  BrbokbkbidgB)  Chairman, 

bodney  a.  msboxtb, 

William  B.  Yanob^ 

Wk.  H.  Bubgbs; 

Frbdbrioe  L.  Gbddbs. 


RKE>ORT 

OF  THE 

COMMITTEE  ON  UNIFORM  STATE  LAWS. 

« 

To  the  American  Bar  Assooiation: 

The  Committee  on  Uniform  State  Laws  respectfully  reports : 
Two  acts  in  completed  form  have  been  added  to  those  hereto- 
fore brought  to  the  attention  of  the  American  Bar  Association 
since  the  last  annual  report  of  this  committee  was  prepared. 
These  axe  proposed  uniform  acts^  one  on  the  subject  of  desertion 
and  non-support,  entitled,  ^^An  Act  Relating  to  Desertion  and 
Ifon-Support  of  Wife  by  Husband,  or  of  Children  by  either 
Father  or  Mother,  and  Providing  Punishment  therefor;  and  to 
Promote  Uniformity  between  the  States  in  Reference  thereto,*' 
and  the  other  an  act  entitled  "  An  Act  Relative  to  Wills  Executed 
without  this  State,  and  to  Promote  Uniformity  among  the  States 
in  that  Respecf  Both  of  these  acts  are  printed  in  the  reports 
of  the  American  Bar  Association  for  the  year  1910  at  pp.  1179 
and  1181. 

Desertion  Act. 

The  Desertion  Act  has  already  passed  in  five  states.*  It  has 
been  criticised  because  it  does  not  cover,  as  at  first  proposed, 
the  desertion  of  illegitimate  children,  leaving  their  protection  to 
other  provisions  of  the  criminal  law. 

The  committee  deems  it  proper  to  state  that  while  uniformity 
on  the  subject  of  desertion  of  wife  or  child  in  dependent  and 
necessitous  circumstances  is  desirable,  yet  the  end  in  view  may  be 
accomplished  by  a  complete  statute  or  series  of  statutes  not  of  a 
uniform  character,  and  it  is  more  than  probable,  in  view  of  the 
differing  laws  of  the  various  states  on  the  subject  of  punishment 

^Washington,  Kansas,  Rhode  Island,  Michigan,  Wisconsin. 
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by  hard  labor  and  the  internal  management  of  penal  institutions, 
that  diversity  will  continue  hereafter.  If,  however,  the  principle 
expressed  in  the  proposed  uniform  act,  of  compelling  the  deserter 
to  support  his  family  by  labor  compulsory  within  the  walls  of  a 
prison,  if  unwilling  to  do  so  outside  of  them,  meets  with  approval, 
a  very  grave  and  growing  evil  will  be  measurably  abated.  The 
success  of  the  model  law  adopted  in  the  District  of  Columbia  has 
attracted  widespread  attention,  and  its  provisions  have  been  made 
the  basis  of  the  uniform  act  approved  by  the  Conference  of  Com- 
missioners on  Uniform  State  Laws.  In  all  of  the  states  the 
offence  should  be  an  extraditable  crime. 

It  is  recommended  that  the  American  Bar  Association  approve 
of  the  general  principle  of  penal  legislation  relating  to  deserters 
of  their  families  as  embodied  in  the  proposed  uniform  act,  leaving 
to  the  legislatures  of  the  different  states  to  adopt  these  principles 
in  such  form  as  seems  to  them  desirable. 

FoBBiGN  Wills  Act. 

The  act  relative  to  foreign  wills  is  designed  to  meet  the  evils 
arising  from  the  differing  laws  of  the  states  in  relation  to  the 
forms  required  in  the  execution  of  wills.  It  has  been  passed  in 
four  states.*  While  a  majority  of  the  states  requiring  but  two 
witnesses  for  valid  probate  may  differ  as  to  whether  such  wit- 
nesses shall  be  attesting  or  not,  others  of  the  states  require  three 
witnesses  for  the  valid  execution  of  a  will.  It  has  not  infre- 
quently happened  that  intestacy  has  resulted  either  in  whole  or 
in  part  because  of  the  these  provisions  where  the  decedent  held 
property  in  different  states. 

The  effect  of  the  enactment  of  the  proposed  act  will  be  to  take 
away  the  distinction  between  the  effect  of  wills  of  real  estate  and 
wills  of  personalty,  the  general  rule  being  that  wills  of  personalty 
are  good  everywhere  if  made  in  accordance  with  the  law  of  the 
testator's  domicile,  but  wills  disposing  of  real  estate  must  be 
executed  according  to  the  lex  rei  sitae. 

Wherever  adopted  the  proposed  act  will  not  affect  wills  made 

'Kansas,  North  Dakota,  Massachusetts,  Wisconsin. 


in  any  state  by  testatora  who  are  domiciled  there,  nor  will  it 
affect  the  validity  of  villa  made  anywhere  in  accordance  with 
the  existing  provisions  of  the  law  of  the  testator's  domicile  relat- 
ing to  domestic  wills;  but  the  act  will  make  valid  wills  either  of 
foreign  testators  or  of  citizens  of  the  state  executed  in  a  foreign 
state  in  accordance  with  the  lawa  of  that  state  or  of  the  teetator's 
domicile. 

The  Conference  of  Conunissioners  have  under  consideration  a 
Uniform  Act  regarding  the  probate  of  foreign  wills  which  may  be 
considered  in  connection  with  the  act  already  recommended  by 
them  in  relation  to  the  execution  of  foreign  wills  above  set  forth. 

Proposed  Auendhbnts. 
At  the  laat  session  of  the  American  Bar  Association  a  resolu- 
tion introduced  by  Mr.  Farrar,  of  Louisiana,  amending  Section 
17  of  the  act  to  make  Uniform  the  Law  of  Transfer  of  Stock 
by  adding  the  words  "  but  such  liabtiiiy  of  the  corporation  and 
of  the  surety  on  the  bond  given  to  secure  the  corporation  shaJl  be 
barred  by  the  lapse  of  three  years  from  the  date  of  said  bond  " 
(see  proceedings  1910  p.  18),  was  referred  to  the  Conference 
of  Commisaioners  on  Uniform  State  Laws  for  their  consideration, 
together  with  a  similar  amendment  suggested  for  Section  17  of 
the  Bills  of  Lading  Act.  The  sections,  if  amended  as  desired  by 
Mr.  Farrar,  would  read  as  follows : 

Stock  Transfbh  Act. 
"Section  17.  Lost  or  Destroyed  Certificate. — Where  a  cer- 
tificate has  been  lost  or  destroyed,  a  court  of  competent  jurisdic- 
tion may  order  the  issue  of  a  new  certificate  therefor  on  service 
of  process  upon  the  corporation  and  on  reasonable  notice  by 
publication,  and  in  any  other  way  which  the  court  may  direct, 
to  all  persona  interested,  and  upon  satisfactory  proof  of  such  loss 
or  destruction  and  upon  the  giving  of  a  bond  with  sufficient 
surety  to  be  approved  by  the  court  to  protect  the  corporation  or 
any  person  injured  by  ttie  issue  of  the  new  certificate  from  any 
liability  or  ejcpense,  which  it  or  they  may  incur  by  reason  of  the 
original  certificate  remaining  ontetanding.  The  court  may  also 
in  its  discretion  order  the  payment  of  the  corporation's  reasonable 
costs  and  coniuel  feet. 
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"  The  issue  of  a  new  certificate  under  an  order  of  the  court  as 
provided  in  this  section,  shall  not  relieve  the  corporation  from  lia- 
bility in  damages  to  a  person  to  whom  the  original  certificate  has 
been  or  shall  be  transferred  for  value  without  notice  of  the 
proceedings  or  of  the  issuance  of  the  new  certificate^  but  such 
liability  of  the  corporation  and  of  the  surety  on  the  bond 
given  to  secure  the  corporation  shall  he  barred  by  the  lapse  of 
three  years  from  the  date  of  said  bond" 

Bills  of  Lading  Act. 

"  Section  17.  Lost  or  Destroyed  Bills. — ^Where  a  negotiable 
bill  has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction 
may  order  the  delivery  of  the  goods  upon  satisfactory  proof  of 
such  loss  or  destruction  and  upon  the  giving  of  a  bond  with  suf- 
ficient surety  to  be  approved  by  the  court  to  protect  the  carrier 
or  any  person  injured  by  such  delivery  from  any  liability  or  loss, 
incurred  by  reason  of  the  original  bill  remaining  outstanding. 
The  court  may  also  in  its  discretion  order  the  payment  of  the 
carrier's  reasonable  costs  and  counsel  fees. 

"  The  delivery  of  the  goods  under  an  order  of  the  court  as  pro- 
vided in  this  section,  shall  not  relieve  the  carrier  from  liability 
to  a  person  to  whom  the  negotiable  bill  has  been  or  shall  be 
negotiated  for  value  without  notice  of  the  proceedings  or  of  the 
delivery  of  the  goods  but  swch  liability  of  the  corporation  a/nd  of 
the  surety  on  the  bond  given  to  secure  the  corporation  shall  be 
barred  by  the  lapse  of  three  years  from  the  date  of  said  bond." 

The  conference  immediately  held  an  adjourned  meeting  for 
the  consideration  of  the  proposed  amendments  and  they  were 
referred  to  the  Committee  on  Commercial  Law.  At  a  meeting 
held  in  the  city  of  Philadelphia  on  February  4,  1911,  the  Com- 
mittee gave  the  matter  careful  consideration  and  reached  the 
conclusion  that  the  amendments  ought  not  to  be  made.  The 
argument  was  advanced  that  in  the  first  place  the  uniform  statutes 
do  not  change  the  existing  law  at  all  so  far  as  limitations  of 
actions  are  concerned.  In  so  far  as  there  is  any  objectionable 
situation  created,  as  was  stated  by  the  draftsman  of  the  act,  it 
is  a  situation  which  existed  in  exactly  the  same  way  before  the 
acts  were  passed.  That  is,  before  the  acts  were  passed  it  was  true 
that  a  corporation  or  carrier  on  receiving  a  bond  would  have  to 
issue  a  new  instrument  instead  of  the  lost  one,  and  before  the 
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passage  of  the  acts,  where  they  have  been  passed,  the  issue  of  a 
new  document  would  not  exclude  liability  on  the  old  one.  A  bond 
was  required  at  common  law  and  is  required  under  the  act.  The 
question  involved  is  one  of  reform  of  existing  law,  or,  to  put  it 
in  another  way,  providing  a  uniform  statute  of  limitations  in  re- 
gard to  a  special  matter. 

It  would  be  an  entirely  proper  subject  for  the  Conference  to 
consider  whether  it  would  be  a  good  thing  to  have  a  uniform 
law  governing  the  limitation  of  actions,  personal  actions  or  con- 
tractual actions,  but  in  the  opinion  of  the  draftsman  it  should 
be  approached  rather  in  that  way  than  by  putting  a  special  pro- 
vision into  these  particular  acts  regarding  a  matter  that  has 
not  been  dealt  with  in  the  acts  and  is  not  supposed  to  be  covered 
by  them.  The  committee  therefore  passed  the  following  reso- 
lution : 

Resolved,  That  in  view  of  the  fact  that  the  law  in  regard 
to  lost  certificates  and  lost  bills  of  lading  does  not  seem  to  have 
been  changed  by  the  uniform  acts  so  far  as  the  limitation  of 
actions  is  concerned,  and  in  view  of  the  fact  that  it  is  desirable 
that  if  the  subject  of  limitation  of  actions  is  dealt  with  by  the 
Conference  of  Commissioners  on  Uniform  State  Laws  at  all,  it 
should  be  dealt  with  as  a  whole,  and  in  view  of  the  further  fact 
that  the  acts  regarding  certificates  of  stock  and  bills  of  lading 
have  already  been  adopted  as  law  for  several  states  and  are  now 
pending  for  passage  in  other  states,  the  committee  is  of  opinion 
that  it  is  inadvisable  that  the  amendments  to  the  acts  as  suggested 
by  Mr.  Farrar  be  adopted,  the  said  amendments  being  of  the 
second  paragraph  of  Section  17  of  the  Transfer  of  Stock  Act, 
and  of  the  second  paragraph  of  Section  17  of  the  Bill  of  Lading 
Act. 

While  this  resolution  has  not  yet  been  passed  upon  by  the 
Conference  of  Commissioners,  it  is  fair  to  assume  that  it  will 
meet  with  their  approval. 

The  following  statistics  show  the  progress  of  the  movement  of 
uniformity. 

The  Negotiable  Instruments  Act  has  been  passed  in  thirty- 
five  states,  two  territories,  the  District  of  Columbia  and  two 
possessions. 


The  Warehouse  Eeceipfs  Act  in  twenty-one  states  and  terri- 
tories and  the  District  of  Columbia. 

The  Sales  Act  in  eight  states  and  one  territory. 

The  Uniform  Divorce  Act  in  three  states. 

The  Stock  Transfer  Act  in  five  states. 

The  Bills  of  Lading  Act  in  six  states. 

The  Wills  Act  in  four  states. 

The  Family  Desertion  Act  in  five  states. 

All  of  the  states,  territories  and  posseBsions  are  now  represented 
in  the  conference,  either  by  virtue  of  legislative  action  or  other- 
wise, excepting  the  State  of  Nevada. 

Your  committee  recommends  the  adoption  of  the  following 
resolutions : 

1.  Resolved,  That  the  American  Bar  Association  approves  of 
the  principles  covered  by  the  act  recommended  by  the  Conference 
of  Commissioners  on  Uniform  State  Laws,  entitled  "  An  Act 
relating  to  Desertion  and  Non-Support  of  Wife  by  Husband  or 
of  Children  by  either  Father  or  Mother  and  providing  Punish- 
ment therefor  and  to  Promote  Uniformity  among  the  States  in 
■  reference  thereto,"  it  being  intended  hereby  merely  to  express 
the  approval  of  the  Association  of  the  general  principle  of  penal 
legislation  relating  to  deserters  of  their  families  as  embodied 
in  the  proposed  Uniform  Act,  leaving  to  the  Legislatures  of  the 
different  states  to  adopt  these  principles  in  such  form  as  seems 
to  them  desirable. 

3.  Resolved,  That  the  American  Bar  Association  approves  the 
draft  of  an  act  entitled  "  An  Act  Relative  to  Wills  executed  with- 
out this  State  and  to  Promote  Uniformity  among  the  States  in 
that  Respect," 

3.  Resolved,  That  these  acts,  together  with  the  other  acts 
heretofore  approved  by  this  Assooiation,  be  recommended  for 
adoption  by  the  Legislatures  of  all  the  states  that  have  not  yet 
adopted  them. 

Respectfully  submitted, 

Waltee  Georoe  Smith,  Pennsylvania,  Chairman. 

John  R.  Habdin,  New  Jersey. 

John  C.Richbbbo,  Illinois. 

Gbohoe  W,  Bates,  Michigan, 

Emlin  McClaik,  Iowa. 
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Rome  G.  Brown,  Minnesota. 

Seth  S.  Wheeler,  Ohio. 

Henry  H.  Ingersoll,  Tennessee, 

Eugene  C.  Massib,  Virginia. 

Amasa  M.  Eaton,  Bhode  Island. 

HoLLis  B.  Bailey,  Massachusetts. 

Talcott  H.  Bussell,  Connecticut. 

F.  L.  SiDDONS,  District  of  Columbia. 

Peter  W.  Meldrim,  Georgia. 

Lbwin  W.  Wiokes,  Maryland. 

A.  T.  Stovall,  Mississippi. 

Frederick  G.  Bromberg,  Alabama. 

H.  B.  Turner,  North  Dakota. 

Seneca  N.  Taylor,  Missouri. 

T.  Moultrie  Mordeoai,  South  Carolina. 

W.  A.  Blount,  Florida. 

W.  W.  Brannon,  West  Virginia. 

W.  0.  Hart,  Louisiana. 

Edward  W.  Frost,  Wisconsin. 

P.  L.  Williams,  Utah. 

Charles  E.  Shepard,  Washington. 

Hiram  Glass,  Texas. 

Edward  Kent,  Arizona. 

U.  S.  G.  Cherry,  South  Dakota. 

APPENDIX  A. 

AIT  ACT 

Kelating  to  Desertion  and  Non-Support  op  Wife  by  Hus- 
band, OR  OP  Children  by  Either  Father  or  Mother, 
AND  Providing  Punishment  Therepor;  and  to  Pro- 
mote Unipormity  Between  the  States  in  Bbpbrknoe 
Thereto. 

Section  I. — Be  it  enacted,  etc.,  (1) — That  any  husband  who 
shall,  without  just  cause,  desert  or  wilfully  neglect  or  refuse  to 
provide  for  the  support  and  maintenance  of  his  wife  in  destitute 
or  necessitous  circumstances;  or  any  parent  who  shall,  without 
lawful  excuse,  {%)  desert  or  wilfully  neglect  or  refuse  to  provide 


for  the  support  and  mainteance  of  Ue  or  her  (3)  child  or  chil- 
dren under  the  age  of  sLzteen  years  in  destitute  or  necessitoTis 
circnmstances,  shall  be  gailtj  of  a  crime  (4)  and,  on  conviction 
tiiereof)  shall  be  punished  by  fine  not  exceeding  five  hundred 

dollars,  or  ImpriBonment  in  the (6),  not  exceeding 

two  years,  (6)  or  both,  with  or  without  hard  labor,  in  the  dis- 
cretion of  fee  Court    (7) 

Noix. — Tho  annotatloni  were  preitared  tor  the  Conference  of  Com* 
mlBslonen  on  Uulfonn  State  Iaws. 

1.  This  Act,  throughout,  follows  very  closely  the  Act  of  Con- 
gress of  March  23,  1906,  for  the  District  of  Columbia,  the  prin- 
ciples of  which  are  very  fully  discussed  in  the  monograph  of 
William  H.  Baldwin,  Esq.,  of  the  Board  of  Managers  of  the 
Associated  Charities  of  Washington,  D.  C,  entitled  "  Family 
Desertion  and  Kon-Support  Laws."  Nearly  every  stats  has  some 
provision  relating  to  ttus  subject.  The  Acts  of  A^mbly  in  many 
states  are  quite  full  and  comprehensiye.  The  Act  adopts  by  Con- 
gress for  the  District  of  Columbia  was  the  result  of  correspond- 
ence by  the  Board  of  Associated  Charities  of  Washington,  with 
Qovemors,  Attorney s-Qeneral,  District  Attorneys,  and  prominent 
lawyers  of  many  stat«s.  This  Act  of  Congress  works  very  satis- 
factorily in  the  District  of  Columbia.  At  the  meeting  of  the 
committee  in  Washington  in  January,  1910,  Mr.  Baldwin  was 
present,  and  greatly  assisted  the  committee  with  advice  and  sug- 
gestions and  information  as  to  the  practical  workings  of  the  Act 
in  the  District  of  Columbia. 

Ads  of  Congress  differ  very  much  from  Acts  of  Assembly  of 
the  various  states,  in  that  they  are  much  more  concise,  and  gen- 
erally embrace,  by  way  of  proviso,  matters  that  tiie  legislatures  of 
the  Tsrions  stat^  are  inclined  to  express  in  separate  sections. 
Each  mode  of  expression  has  its  advantages.  But,  in  view  of  the 
fact  that  courts  of  each  separate  state  are  so  often  called  upon  to 
determine  the  constitutionality  of  various  parts  of  Acts  of  As- 
sembly, and  since  one  part  of  an  Act  may  be  sustained  as  consti- 
tutional, and  another  part  rejected  as  unconstitutional,  it  seems 
preferable  for  state  lepslatnres  to  divide  every  Act  into  separate 
and  distinct  sections.  Therefore,  the  provisions  of  Section  1  of 
the  District  of  Columbia  Act  hare  been  divided  into  several 
sections. 

.8.  It  will  be  observed  that  in  line  1,  "  wife  desertion  "  must  be 
"  without  just  cause,"  whereas  in  line  6  "  child  desertion  "  must 
be  "without  lawful  excuse."    The  reason  for  the  distinction  is 


this :  Wife  desertion  is  a  cause  of  divorce  as  well,  and  in  divorce 
proceedings  such  desertion  must  have  been  "  without  just  cause  " 
on  the  part  of  the  deserted  wife.  But  in  the  case  of  child  de- 
sertion there  must  be  a  "  lawful  excuse  "  on  the  part  of  the  de- 
serting parent.  In  other  words,  in  the  first  instance  the  ground 
justifying  the  desertion  must  be  furnished  or  occasioned  by  the 
deserted  party.  In  the  second  instance  the  excuse  or  ground  for 
desertion  must  be  furnished  by  the  deserting  party. 

3.  The  draft  of  this  Bill  as  reported  to  the  Conference  at  Chat- 
tanooga included  illegitimate  as  well  as  legitiinate  children, 
largely  upon  the  strong  recommendation  of  Mr.  W.  H.  Baldwin, 
of  Washington,  D.  C.  The  District  of  Columbia  Act  does  not 
include  illegitimate  children,  but  a  bill  was  introduced  at  the 
last  session  of  Congress  to  bring  them  within  its  provisions,  and 
received  the  approval  of  the  Judiciary  Committee  of  both  Houses. 
Nebraska  and  Ohio,  however,  seem  to  be  the  only  states  whose 
desertion  laws  apply  to  illegitimate  as  well  as  legitimate  children. 
While  there  are  strong  moral  and  legal  grounds  for  so  doing, 
yet  inasmuch  as  the  Bastardy  Iiaws  of  every  state  make  some 
provision  for  the  support  of  illegitimate  children,  it  was  deemed 
advisable  by  the  Conference  not  to  combine  Family  Desertion 
with  the  desertion  of  a  "  nullius  filiui,"  since  the  proper  remedy 
would  be  by  amendment  of  the  Bastardy  Laws. 

4.  "  Family  Desertion,"  according  to  the  tables  prepared  by 
Mr.  Baldwin,  is  made  a  felony  in  six  states,  viz.,  Indiana,  Michi- 
gan, Nebraska  New  York,  Ohio  and  Wisconsin;  a  misdemeanor 
in  tliirty-eight  states,  including  the  District  of  Columbia;  while 
in  five  states  there  is  no  law  on  the  subj'ect^to  wit,  in  Iowa, 
Nevada,  Oregon,  Tennesse  and  Texas.  Some  states,  like  Penn- 
sylvania, treat  Family  Desertion  in  two  ways,  either  as  a  quasi- 
criminal  oifense,  as  under  the  Act  of  April  13,  1867,  P.  L.  78, 
where  tlie  offender  is  haled  before  the  Court  of  Quarter  Sessions 
on  information  made  before  a  Justice  of  the  Peace  or  other  Mag- 
istrate; and  after  hearing,  without  a  jury,  the  Court  may  order 
him  to  pay  a  certain  sum  for  the  support  and  maintenance  of  his 
wife  or  children ;  or  as  a  misdemeanor,  as  under  the  Act  of  March 
13,  1903,  P.  L.  26.  Under  this  latter  Act,  which  is  cumulative, 
tlie  offender  is  entitled  to  trial  by  jury.  The  pendty  is  imprison- 
ment or  fine,  or  both ;  the  fine,  if  any,  to  be  paid  or.  applied  in 
whole  or  in  part  to  the  wife  or  children,  as  .the  court  may  direct. 
Id  Pennsylvania  a  civil  remedy  is  also  granted  to  the  wife  against 
the  husband  by  the  Act  of  April  37,  1909,  P.  L.  182.  Such  civil 
remedy  obtains  in  many  other  states. 

As  pointed  out  by  Mr.  Baldwin  in  his  study  on  "Family  De- 


Bertion  and  Non-Support,"  it  is  very  essential  that  the  offense  of 
desertion  and  non-support  be  raised  to  the  grade  of  a  crime,  in 
order  that  it  may  become  an  estraditable  offense,  as  many  in- 
stances occur  where  the  husband  removes  to  another  state,  leaving 
his  family  helpless  and  destitute.  But  as  thirty-eight  states  and 
territories  have  made  it  a  misdemeanor,  and  since  under  the  Act 
of  Congress  of  February  12,  1793,  any  person  charged  with  the 
commission  of  a  felony  or  other  crime,  is  subject  to  extradition, 
the  Conference  substituted  the  wHird  "crime"  for  "misde- 
meanor." In  one  state  at  least,  South  Carolina,  and  probably 
others,  a  misdemeanor  is  not  punishable  by  confinement  at  hard 
labor. 

5.  Here  will  be  inserted  the  place  of  imprisonment. 

6.  Unless  there  is  a  constitutional  provision  in  any  state  limit- 
ing the  term  of  imprisonment  for  a  misdemeanor  to  one  year  or 
less,  this  clause  "  not  exceeding  two  years  "  is  clearly  within  the 
power  of  the  legislature.  The  committee,  when  at  Washington, 
adopted  by  way  of  amendment  to  Section  IV  of  the  printed  re- 
port, now  Section  IV,  the  words  "  for  a  period  not  exceeding  two 
years,"  but  omitted  to  make  a  similar  amendment  to  Section  I. 
This  clause  is  therefore  added  that  Sections  I  and  IV  may  corre- 
spond. While  "twelve  months"  ia  the  maximum  term  of  im- 
prisonment fiaed  by  the  District  of  Columbia  Act,  it  has  been 
found  in  practice  tiiat  it  often  becomes  necessary  to  begin  pro- 
ceedings de  novo  at  the  end  of  the  first  year.  It  was  therefore 
thought  best  to  increase  the  time  to  two  years. 

7.  As  stated  above  in  Note  4,  confinement  at  hard  tabor  is 
□ever  imposed  in  some  states  where  the  oSense  is  only  a  mie- 
demeanor.  In  other  states  the  penalty  "  at  hard  labor  "  is  not 
imposed  except  where  the  imprisonment  is  in  the  penitentiary, 
or  a  reformatory,  or  house  of  correction.  It  rarely  obtains  where 
the  imprisonment  is  in  the  county  jail;  partly  for  the  practical 
reason  that  in  them  there  are  neither  appliances,  nor  space  nor 
opportunities  for  what  is  known  as  "  convict  labor,"  But  as  the 
penalty  provided  in  this  section  reads,  "  with  or  without  hard 
labor,"  the  question  will  rest  in  the  discretion  of  the  court  accord- 
ing to  the  penal  provisions  of  the  laws  of  each  state.  In  some 
states  "  convict  labor "  has  been  either  abolished  or  limited  as 
the  result  of  the  influence  of  the  labor  unions. 

In  Maryland,  at  the  Baltimore  penitentiary,  "  contract  labor  " 
is  permitted  by  law.  Recent  investigations  show  that  the  labor 
of  the  prisoners  enures  not  only  to  the  benefit  of  the  state,  but 
of  the  prisoners  themselves,  who  by  working  overtime  earn  for 
themselves  or  for  the  support  of  their  families,  fully  as  much 
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as  goes  to  the  state.  In  the  District  of  Columbia^  which  is  under 
control  of  Congress,  and  therefore  in  a  sense,  sm  generis,  prison- 
ers at  hard  labor  may  be  compelled  to  work  upon  the  streets  of 
the  city  of  Washington  at  a  fixed  wage  per  diem,  and  of  their 
wages,  under  the  Act  of  Congress  of  1906,  an  amount  equal  to 
fifty  cents  a  day  is  paid  over  to,  or  for  the  benefit  of,  the  prison- 
er's family.  It  would  be  impracticable,  perhaps,  to  insert  a  clause 
in  this  Bill  providing  for  the  emplovment  of  offenders  under  this 
Act  upon  the  streets  or  highways  oi  the  several  municipalities  or 
counties  of  each  state  under  the  term  "  at  hard  labor.'*  Never- 
theless, it  is  evident  that  if  such  provisions  could  be  adopted  by 
each  state,  it  would  relieve  the  public  at  large  from  the  expense 
of  supporidng  the  families  of  such  offenders.  Such  a  provision 
is  well  worth  the  consideration  of  every  state. 

Sec.  II. — Proceedings  under  this  Act  may  be  instituted  upon 
complaint  made  under  oath  or  aflSrmation  by  the  wife  or  child  or 
children,  or  by  any  other  person,  against  any  person  guilty  of 
either  of  the  above  named  offenses.    (1) 

1.  The  initial  proceedings  in  all  desertion  cases  should  be 
instituted  before  the  court  of  lowest  jurisdiction.  In  some  states 
this  is  a  justice  of  the  peace,  in  others  a  municipal  court,  in 
others  a  county  or  district  court.  The  point  to  be  borne  in 
mind  in  this  regard  is  that  the  remedy  be  as  simple  and  speedy 
as  possible. 

Sec.  III. — At  any  time  before  the  trial,  upon  petition  of  the 
complainant  and  upon  notice  to  the  defendant,  the  court,  or  a 
judge  thereof  in  vacation,  may  enter  such  temporary  order  as 
may  seem  just,  providing  for  support  of  the  deserted  wife  or 
children,  or  both,  pendente  lite,  and  may  punish  for  violation  of 
such  order  as  for  contempt.    (1) 

1.  This  section  is  in  form  the  same  as  an  amendment  to  Sec- 
tion IV  of  the  printed  bill  offered  at  Detroit,  by  Mr.  Noel,  of 
Indiana.  The  purpose  of  the  section  is  plain;  namely  to  provide 
for  support  for  the  family  pending  the  beginning  of  the  proceed- 
ings and  the  final  order  of  the  court  Where  the  proceedings  are 
begun  before  a  court  of  record,  the  application,  of  course,  can  be 
made  at  any  time.  Where  the  proceedings  are  begun  before  a 
justice  of  the  peace,  or  other  magistrate,  who  must  make  his 
return  to  the  court,  it  follows  that  the  application  under  this 
section  cannot  be  made  until  such  return  has  been  filed  with  the 
clerk  of  the  court.    But  that  is  a  minor  matter  of  procedure. 
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Sbo.  IV. — Before  the  trial,  with  the  consent  of  the  defendant, 
or  at  the  trial,  on  entry  of  a  plea  of  guilty,  or  after  conviction, 
instead  of  imposing  the  penalty  hereinbefore  provided,  or  in  addi- 
tion thereto,  the  court  in  its  discretion,  having  regard  to  the  cir- 
cumstances, and  to  the  financial  ability  or  earning  capacity  of  the 
defendant,  shall  have  the  power  to  make  an  order,  which  shall  be 
subject  to  change  by  the  court  from  time  to  time,  as  circum- 
stances may  require,  directing  the  defendant  to  pay  a  certain  sum 
periodically,  for  a  term  not  exceeding  two  years,  (1)  to  the  wife  or 
to  the  guardian,  curator  or  custodian  of  the  said  minor  child  or 
children  or  to  an  organization  or  individual  approved  by  the 
court  as  trustee;  (2)  and  shall  also  have  the  power  to  release  the 
defendant  from  custody  on  probation  for  the  period  so  fixed,  upon 
his  or  her  entering  into  a  recognizance,  with  or  without  surety, 
in  such  sum  as  the  court  or  a  judge  thereof  in  vacation  may 
order  and  approve.  The  condition  of  the  recognizance  shall  be 
such  that  if  the  defendant  shall  make  his  or  her  personal  appear- 
ance in  court  whenever  ordered  to  do  so,  and  shall  further  comply 
with  the  terms  of  such  order  of  support,  or  of  any  subsequent 
modification  thereof,  then  such  recognizance  shall  be  void,  other- 
wise of  full  force  and  effect.    (3) 

1.  The  term  of  one  year  in  Section  IV  of  the  bill  as  printed 
was  changed  by  the  committee  at  Washington  to  read  "  not  ex- 
ceeding two  years,*'  for  reasons  stated  in  Note  6  to  Section  I. 

2.  Section  I  mak^s  the  offense  of  desertion  a  crime,  and  pre- 
scribes the  penalty;  Section  III  secures  support  for  the  family 
by  an  order  pendente  lite;  but  as  the  main  purpose  of  a  Desertion 
Act  is  the  protection  and  maintenance  of  the  family,  it  is  appar- 
ent that  additional  remedies  are  required.  This  section  endeav- 
ors to  meet  that  need :  a.  By  an  order  of  support  entered  before 
trial  with  the  consent  of  the  defendant ;  b.  By  an  order  of  support 
made  if  a  plea  of  guilty  be  entered  to  the  indictment ;  c.  By  an 
order  of  support  made  after  conviction.  All  of  these  orders  to  be 
in  lieu  of,  or  in  addition  to,  the  penalties  prescribed  by  Section  I. 

3.  This  clause  providing  for  release  on  probation  is  taken  from 
the  District  of  Columbia  Act.  The  Desertion  Acts  of  many  states 
contain  a  similar  provision  which  is  found  in  practice  to  be  very 
effective.  The  penalty  of  imprisonment,  especially  at  hard  labor, 
soon  brings  the  wife  deserter  to  a  willingness  to  give  surety  for 
the  support  of  bis  family,  and  a  means  is  thus  secured  for  en- 
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forcing  the  order  of  support  authorized  by  the  first  paragraph 
of  this  section. 

Sec.  V. — If  the  court  be  satisfied  by  information  and  due 
proof  under  oath,  that  at  any  time  during  said  period  of  two 
years  the  defendant  has  violated  the  terms  of  such  order,  it  may 
forthwith  proceed  with  the  trial  of  the  defendant  under  the 
original  charge,  or  sentence  him  or  her  under  the  original  con- 
viction, or  enforce  the  suspended  sentence,  as  the  case  may  be. 
In  case  of  forfeiture  of  recognizance,  and  enforcement  thereof  by 
execution,  the  sum  recovered  may,  in  the  discretion  of  the  court, 
be  paid,  in  whole  or  in  part,  to  the  wife,  or  to  the  guardian, 
curator,  custodian  or  trustee  of  the  said  minor  child  or  children. 

(1) 

1.  This  provision  is  taken  from  the  District  of  Columbia  Act 
which  follows  the  Acts  of  Illinois,  Louisiana  and  Virginia. 

Sbo.  VI. — No  other  or  greater  evidence  shall  be  required  to 
prove  the  marriage  of  such  husband  and  wife,  or  that  the  defend- 
ant is  the  father  or  mother  of  such  child  or  children,  than  is  or 
shall  be  required  to  prove  such  facts  in  a  civil  action.  (1)  In  no 
prosecution  under  this  Act  shall  any  existing  statute  or  rule 
(2)  of  law  prohibiting  the  disclosure  of  confidential  communica- 
tions between  husband  and  wife  apply,  (3)  and  both  husband  and 
wife  shall  be  competent  (4)  witnesses  to  testify  against  each  other 
(5)  to  any  and  all  relevant  matters,  including  the  fact  of  such 
marriage  and  the  parentage  of  such  child  or  children;  (6)  Pro- 
vided that  neither  shall  be  compelled  to  give  evidence  incriminat- 
ing himself  or  herself.  Proof  of  the  desertion  of  such  wife,  child 
or  children  in  destitute  or  necessitous  circumstances  or  of  neglect 
or  refusal  to  provide  for  the  support  and  maintenance  of  such 
wife,  child  or  children  shall  be  prima  fade  evidence  that  such 
desertion,  neglect  or  refusal  is  wilful.    (7) 

1.  While  under  the  Constitution  of  the  United  States,  and 
probably  of  each  state,  no  defendant  can  be  compelled  to  in- 
criminate himself,  yet  both  in  criminal  and  civil  actions  the  issue 
of  legitimacy  or  illegitimacy  of  children  is  a  matter  of  frequent 
occurrence.  This  clause  relating  to  a  proceeding  where  a  wife  or 
husband,  necessarily  by  the  fault  of  the  other,  is  forced  to  protect 


life  or  reputation,  as  a  stranger  would,  permits  the  character  of 
the  proof  to  be  such  as  would  be  required  in  a  civil  action — i.  e., 
preponderance  of  proof  may  control. 

2,  Section  VI  as  formerly  printed  refers  simply  to  "  existing 
provisions  of  law."  But  as  "  existing  provisions  of  law  "  might 
be  construed  as  including  only  statutory  provisions  and  as  not 
being  broad  enough  to  include  judicial  utterances  upon  The  Rule 
of  Law  relating  to  confidential  communications,  the  phrase  is 
therefore  changed  to  read  "  Existing  Statute  or  Rule  of  Ijaw," 

3,  This  clause  relating  to  disclosure  of  confidential  communi- 
cations between  husband  and  wife  opens  a  field  for  wide  dis- 
cussion. Under  the  Common  Law  the  fiction  of  unity  of  husband 
and  wife,  and  the  farther  fiction  forbidding  parties  in  interest  to 
testify  either  for  or  against  each  other  long  obtained.  The  latter 
fiction  has  been  abolished  in  most  states.  The  former  fiction  has 
been  abolished  in  many  states  both  in  criminal  and  civil  proceed- 
ings where — 

(a)  The  consent  of  the  other  party  is  given  at  the  trial;  or  (b) 
Where  the  marital  relation  has  been  so  violated  by  the  act  of  either 
as  to  abolish  the  reason  for  the  rule.  The  Constitution  of  the 
United  States  provides  that  "  no  person  can  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,"  The  Constitutions 
of  many  states  provide  that  no  person  can  be  compelled  in  any 
criminal  case  "  to  give  evidence  against  himself."  But  these 
constitutional  provisions  do  not  apply  to  or  limit  the  power  of 
the  State  Legislature  to  require  the  disclosure  of  confidential 
communications  between  husband  and  wife.  The  forbidding  of 
such  disclosures  was  the  policy  of  the  law;  hut  if  the  confidential 
marital  relation  has  been  violated  by  the  act  of  either  party,  the 
reason  of  the  rule  ceases.  In  such  case  the  communications  do 
not  arise  from  the  confidence  of  the  parties  in  each  other,  but 
from  the  want  thereof;  and  therefore  even  without  statutory 
authority  either  party  may  testify  to  the  same,  Seitz  vs.  Seitz, 
170  Pa.,  page  171. 

4,  An  exception  to  the  rule  excluding  testimony  of  husband 
and  wife  against  each  other  is  to  be  found  in  cases  of  personal 
outrage  by  one  on  the  other. 

30  Amer.  and  Eng.  Cyc,  page  954, 

This  exception  being  based  on  public  policy  it  follows  that  the 
injured  spouse  is  not  only  competent  but  is  compellable  to  testify 
if  unwilling. 

30  Amer.  and  Eng.  Cyc,  page  955,  Johnson  vs.  State,  94  Ala,, 
page  53;  Turner  vs.  State,  60  Miss.,  page  351;  S.  C.  45  Amer. 
Rep.,  page  413;  Bramlette  vs.  State,  21  Tex.  App.,  page  611;  see 
also  "  Cyc."  pp.  961-2,  (2)  — (b) ;  46  Amer.  R«p,,  page  241.    In 


To  the  American  Bar  ABsociaiion  ; 

In  compliance  with  Section  7,  Article  XV,  of  your  By-Laws  as 
amended  at  the  annual  meeting  in  1907,  the  Board  of  Managers 
of  the  Comparative  Law  Bureau  preeents  the  following  annual 
report  in  detail  as  to  the  work  and  finances  of  the  Bureau  to  June 
1, 1911: 

The  Visigothic  Code,  translated  into  English  by  S.  P.  Scott, 
a  member  of  the  editorial  etaft  and  presented  to  the  Bureau,  has 
been  well  received. 

The  Swies  Civil  Code  (effective  January  1,  1912,  translated 
into  English  and  annotated  with  references  to  parallel  provisions 
in  other  codes  by  Robert  P.  Shiok  and  Charles  Wetherill,  of  the 
editorial  staff,  has  been  delayed  by  the  necessity  of  having  a  com- 
plete copy  sent  to  Prof,  Huber,  the  draftsman  of  the  Code,  who 
has  promised  to  write  an  introduction  for  the  American  edition. 
It  will  reach  the  printer  this  coming  winter. 

The  work  of  translating  Las  Sieta  Partidas,  by  S.  P.  Scott, 
Esq.,  of  the  Editorial  Staff,  is  progressing. 

The  Annual  Bulletin  of  1911  has  just  been  issued  and  sent 
throughout  the  country  and  abroad  to  the  extent  of  seven  thou- 
sand copies. 

The  editorial  staff  has  been  enlarged  and  friendly  relations 
with  foreign  kindred  societies,  publishers  and  individuals  more 
largely  promoted. 

The  year,  as  a  wJiole,  indicates  a  very  satisfactoiy  advance 
in  interest  in  the  science  of  comparative  law  in  this  country  not 
only  among  lawyers,  but  also  among  legislators,  as  shown  by  the 
great  increase  of  Legislative  Reference  Bureaus  in  the  various 
states  during  the  past  year, 
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The  financial  statement  is  as  follows : 

ASSETS  AND   INOOMB. 

Balance  on  hand  June  1,  1910 1  170.07 

Received  dues  from  Members  and  Foreign  Corres- 
pondents         522.00 

Appropriation  of  American  Bar  Association 1000.00 

Donations    300.00 

Received  from  1910  Bulletin  advertisements 150.00 

Received  from  1910  Bulletin  sales 53.00 

12195.07 

EXFENDrrUBES. 

Printing  1910  Annual  Bulletin $1200.20 

Less  freight  rebate 20.65    1179.55 

Postage  for  1910  Annual  Bulletin 692.66 

Printing,  drayage,  expressage  and  sun- 
dries during  1910 72.76 

11944.87 

Balance  In  hands  of  Treasurer  June  1,  1911 |  250.20 

Respectfully  submitted, 

Simeon  E.  Baldwin,  Director, 
Wm.  W.  Smithers,  Secretary, 
EuQENK  0.  Masstr,  Treasurer. 


REPORT 

OF  THS 

SPECIAL  C0MMITTE2B  TO  SUGGEST  REMEDIES  AND  FORMU- 
LATE PROPOSED  LAWS  TO  PREVENT  DELAY  AND 
UNNECESSARY  COST  IN  LITIGATION. 

To  the  American  Bar  Associaiion: 

The  special  committee  appointed  at  the  meeting  of  this  Asso- 
ciation in  1907,  and  continued  at  each  annual  meeting  since  then, 
was  charged  with  the  duty  of  considering  carefully  alleged  evils 
in  judicial  administration  and  remedial  procedure,  and  suggest- 
ing remedies  and  formulating  proposed  laws. 

We  were  authorized  at  the  last  meeting  to  present  to  Congress 
at  its  next  session  the  bills  heretofore  reported  by  the  committee 
and  recommended  by  this  Association,  in  such  form  as  to  obviate 
as  far  as  possible  the  objections  thereto  that  have  been  taken  in 
Congress,  but  retaining  the  essential  principle  of  the  bills  hereto- 
fore recommended  by  the  Association.  These  bills  were  specif- 
ically recommended  by  the  President  in  his  annual  message, 
December,  1910  (p.  44). 

The  Association  at  that  meeting  approved  the  recommendation 
of  our  committee  respecting  the  practice  in  admiralty,  and  we 
were  instructed  to  bring  the  subject  to  the  attention  of  the  Su- 
preme Court  of  the  United  States  and  to  request  that  honorable 
court  to  adopt  a  rule  in  admiralty  which  should  direct  that  the 
testimony  in  admiralty  cases  be  taken  in  open  court,  subject  to 
the  provisions  of  the  statute  in  regard  to  depositions  de  bene  esse. 

We  were  also  auth6rized  to  consider  a  general  practice  act  and 
to  report  thereon  at  this  meeting.  In  this  connection  two  reso- 
lutions were  referred  to  us  for  consideration.  The  first  of  these 
was  presented  by  Mr.  Thomas  Wall  Shelton,  and  is  as  follows : 

Resolved,  That  in  whatever  form  of  pleading  that  may  be 
adopted,  there  shall  be  preserved  the  common  law  limitation 
upon  the  Court,  that  whatever  is  not  juridically  presented,  cannot 
be  judicially  determined. 
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The  other  resolution  waa  offered  by  Mr.  Ernest  T.  Florance : 

Resolved,  That  the  Committee  to  Suggest  Bemedies  and 
Formulate  Laws,  etc.,  be  instructed  to  consider  the  preparation 
of  a  bill  providing  for  the  abolition  of  difference  of  forms  of 
procedure  between  actions  at  Law  and  cases  in  Equity,  in  the 
Federal  Courts. 

1.  In  accordance  with  the  instructions  of  the  Association  we 
presented  to  Congress  at  its  last  session  beginning  in  December, 
1910,  the  bills  which  had  been  recommended  and  approved  by  this 
Association,  which  are  to  be  found  in  full  on  pages  7  to  10  of  our 
last  report  (pages  620  to  623,  Vol.  35,  for  1910).  The  bills  were 
referred  in  each  House  to  the  Committee  on  Judiciary.  We  had 
a  hearing  before  the  full  committee  of  the  House  of  Bepresenta- 
tives  and  before  the  subcommittee  of  the  Senate  consisting  of 
Senators  Nelson,  Dillingham  and  Overman.  We  also  had  many 
interviews  and  much  correspondence  with  individual  members  of 
both  committees.  The  question  whether  the  amendments  to  pro- 
ceduie  proposed  in  the  first  two  sections  of  the  bill  would  inter- 
fere with  the  province  of  the  jury,  was  debated  very  fully  at  the 
public  hearing  and  in  discussions  with  individual  members.  We 
endeavored  to  convince  the  committees  to  whom  the  matter  was 
referred,  that  so  far  from  impairing  the  value  of  a  trial  by  jury 
the  amendments  proposed  tended  to  increase  its  value,  and  to 
promote  the  determination  of  causes  upon  the  merits,  rather  than 
upon  technical-objections  which  do  not  affect  the  merits,  and  to 
which  juries  pay  no  attention.  We  pointed  out  that  by  giving 
more  finality  to  the  verdict  of  a  jury,  rendered  when  the  facts  of 
a  case  axe  fresh  in  the  memory  of  witnesses,  and  permitting  the 
appellate  courts  to  pass  directly  upon  the  questions  of  law  in- 
volved, without  the  necessity  of  ordering  a  new  trial,  we  would 
make  it  possible  to  terminate  every  cause  upon  its  real  merits, 
present  these  merits  fairly  to  the  court,  and  put  an  end  to  the 
litigation  as  soon  as  this  can  be  done  consistently  with  giving  a 
full  and  fair  hearing  to  both  parties.^ 

We  could  not  discover  that  there  was  any  serious  objection  in 
either  committee  to  these  two  sections  except  that  arising  from  a 

^  Church  V8,  Huhbart,  2  Cranch,  232. 
18 


450  BBPOBT  OP  THB  SPECIAL  COMMITTEE  TO 

conservatisni  which  is  reluctant  to  make  any  change  whatever. 
Nevertheless  our  eflforts  failed  to  obtain  a  report  to  the  House 
or  the  Senate  from  the  full  committee  of  either  body.  The  sub- 
committee of  the  Senate  reported  the  bills  to  the  full  committee 
of  that  body. 

There  were  also  objections  made  to  the  third,  fourth,  fifth  and 
sixth  sections  of  the  bill  to  regulate  judicial  procedure.  These 
relate  to  writs  of  error  and  appeals  in-  criminal  cases  and  habeas 
corpus  proceedings.  Some  members  of  each  committee  were  un- 
willing to  put  any  limitation  whatever  upon  the  right  of  appeal 
in  criminal  cases. 

Meanwhile  the  pending  bills  had  attracted  much  attention  in 
the  House  of  Bepresentatives.  Many  members  had  become  in- 
terested in  them.  It  will  be  remembered  that  there  was  pending 
in  the  House  of  Bepresentatives  a  bill  which  had  been  originally 
prepared  by  the  Commmissioners  to  Bevise  the  Statutes  of  the 
United  States,  and  which  had  been  referred  to  a  committee  of  the 
House  of  Bepresentatives  known  as  the  Committee  on  the  Be- 
vision  of  the  Laws.  Of  this  committee,  Hon.  Beuben  0.  Moon 
of  Pennsylvania  was  chairman.  He  was  also  a  member  of  the 
Judiciary  Committee.  When  this  measure  was  first  under  con- 
sideration before  a  joint  committee  of  both  Houses  in  1906,  a 
meeting  of  the  lawyers  of  New  York  who  practise  in  the  Federal 
Courts  was  held  at  which  several  amendments  were  agreed  upon 
and  suggested  to  the  joint  committee.  Among  the  amendments 
which  were  suggested  at  that  time  there  were  six  which  substanti- 
ally proposed  the  reforms  in  procedure  which  were  afterwards 
recommended  by  this  Association  and  embodied  in  the  bill  to 
regulate  the  judicial  procedure  of  the  United  States  already 
referred  to. 

These  amendments  in  1906  were  drawn  so  as  to  correspond 
to  the  bill  in  the  form  in  which  it  was  then  before  the  joint  com- 
mittee. It  seemed,  however,  that  there  was  no  likelihood  of  this 
bill  being  seriously  taken  up  by  Congress,  and  in  the  original 
report  of  this  committee  we  thought  it  expedient  to  recommend 
these  amendments  as  separate  measures  drawn  with  reference  to 
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the  Revised  Statutes  as  they  then  existed.  But  the  unex- 
pected happened.  The  new  committee  of  the  House  of  Bepreaea- 
tatires  on  the  Eeviaion  of  the  Laws  reported  to  the  Hoaae,  with 
some  amendments,  the  bill  which  had  heen  drafted  by  the  com- 
missioners, and  succeeded  in  getting  tlieir  report  upon  the  calen- 
dar in  Buch  a  form  that  it  had  the  right  of  way,  and  did  receive 
during  several  Bucceeslve  weeks,  on  the  days  set  apart  for  the  re- 
ports of  committees,  very  full  couBideratiou.  In  view  of  this  fact 
your  committee  conferred  with  several  members  of  the  Committee 
on  Revieiou  of  the  Laws,  and  especially  its  chairman,  Mr.  Moon. 
It  was  agreed  that  when  Section  254  of  the  Judiciary  Act  came 
up  for  consideration,  the  first  two  eections  of  the  Association's 
bills,  combined  into  one  section,  should  be  moved  as  an  amend- 
ment to  the  reported  bill. 

Meanwhile  Mr.  Madison  of  Kansas  had  become  so  much  im- 
pressed by  the  arguments  presented  in  support  of  the  Association 
bill,  that  after  conference  with  your  committee  he  introduced  in 
the  House  as  a  separate  bill,  a  section  embodying  the  first  two 
aectioDs  of  the  Association  bill  in  the  form  in  which  they  had  been 
agreed  to  before  the  Judiciary  Committee.  After  considerable 
discussion  this  bill  passed  the  House  unanimously.  It  went  to  the 
Senate,  was  referred  to  the  Judiciary  Committee,  but  all  the 
efforts  of  your  committee  were  unavailing  to  procure  a  report 
upon  it.  The  expressions  of  opinion  from  individual  members 
of  the  Senate  were  so  favorable,  that  we  had  reason  to  believe  that 
if  the  bill  could  have  been  got  out  of  committee  it  would  have 
passed  the  Senate.  The  other  method  which  had  been  planned  to 
bring  the  hill  before  the  Senate  failed,  because  of  the  fact  that 
there  was  bo  much  debate  in  the  House  upon  the  early  sections  of 
the  Judicial  Code  (as  it  is  designated  in  Section  296),  which  re- 
late to  judicial  districts  and  to  the  jurisdiction  of  the  District 
Courts,  that  Section  254  was  not  reached  for  consideration.  The 
Code,  with  numerous  amendments  which  were  made  in  the  House, 
was  finally  passed  under  a  suspension  of  the  rules.  The  Senate 
meanwhile  had  passed  the  Code  in  a  different  form.  They  both 
went  to  a  conference  committee  and  the  Judicial  Code  finally 
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passed  in  the  form  with  which  the  Association  has  already  become 
familiar. 

We  may  say  that  as  this  Code  was  drawn  by  the  Commissioners 
on  the  Revision  of  the  Statutes,  it  eflfected  very  little  change  in 
the  practice  of  the  Federal  Courts,  with  one  single  important 
exception.  It  did  consolidate  the  conrts  of  original  jurisdiction 
into  one  court,  to  be  known  as  the  District  Court  of  the  United 
States  in  each  judicial  district,  and  it  did  abolish  the  Circuit 
Courts.  This  is  in  accord  with  the  recoromendations  of  our  re- 
port in  1910.  As  drawn  by  the  commissioners  it  failed  entirely 
to  provide  for  the  numerous  instances,  in  which  it  is  desirable  to 
have  an  order  made  by  one  judge  operative  in  the  whole  circuit. 
For  example,  in  railroad  foreclosures  it  is  of  great  importance 
that  a  receivership  should  extend  throughout  the  entire  circuit 
in  which  the  railroad  runs.  This  defect  was  however  corrected 
in  the  House,  the  amendment  was  adopted  in  conference  and  is 
included  in  the  bill  as  finally  passed  and  signed  by  the  President. 

We  append  hereto  (Schedule  A)  a  copy  of  the  bill  recom- 
mended by  your  committee,  which  passed  the  House,  and  we 
recommend  that  the  committee  be  authorized  to  present  this  bill 
at  the  next  session  of  Congress  in  the  form  in  which  it  passed 
the  House  as  an  amendment  to  Section  269  of  the  Judicial  Code, 
and  urge  its  adoption  upon  both  Houses  of  Congress. 

2.  The  sixth  section  of  the  bill  recommended  by  this  Associa- 
tion is  incorporated  in  the  Judicial  Code.  Section  128  of  this 
Code  gives  to  the  Circuit  Courts  of  Appeal  jurisdiction  to  review 
by  writ  of  error  the  judgments  of  the  District  Courts  in  all 
criminal  cases,  including  capital  cases,  and  makes  their  judgment 
final,  except  in  cases  involving  constitutional  questions. 

We  also  recommend  that  the  remaining  sections  of  the  bill  to 
regulate  the  judicial  procedure  of  the  courts  of  the  United  States 
recommended  by  this  Association  in  1910  be  embodied  in  a  sepa- 
rate bill  and  recommended  for  adoption  by  Congress. 

3.  It  will  be  of  interest  to  the  Association  to  put  on  record  some 
results  of  the  agitation  for  a  change  in  the  method  of  dealing 
with  errors,  alleged  to  have  been  committed  by  trial  courts.    In 
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courts  of  justice  in  this  country,  quite  apart  from  any  legislation, 
the  change  is  very  manifest. 

For  example,  in  Vicksburg  and  Meridian  B.  E.  Co.  vs.  O'Brien, 
119  TJ.  S.  99, 103  (30  Law.  Ed.  299,  300),  decided  Nov.  1, 1886, 
Mr.  Justice  Harlan  said : 

"  While  this  court  will  not  disturb  a  judgment  for  an  error  that 
did  not  operate  to  the  substantial  injury  of  the  party  against 
whom  it  was  committed,  it  is  well  setUed  that  a  reversal  will  be 
directed  xmless  it  appears,  beyond  doubt,  that  the  error  com- 
plained of  did  not  and  could  not  have  prejudiced  the  rights  of  the 
party.'' 

Waite,  C.  J.,  and  Field,  Miller  and  Blatchford,  JJ.,  dissented. 

The  dissent  on  the  part  of  these  four  eminent  judges  has  re- 
ceived the  approval  of  the  court  in  subsequent  cases.  For  ex- 
ample, in  Standard  Oil  Company  vs.  Brown,  218  U.  S.  84,  86 
(54  Law.  Ed.  945,  946),  decided  May  31,  1910,  the  court  said: 

"  The  rule  is  familiar  and  elementary  that  the  pleadings  and 
proof  must  correspond,  but  a  rigid  exactitude  is  not  required.'' 

The  Court  held  that  errors  in  the  charge  or  refusal  to  charge 
would  not  be  considered  as  reversible  error,  when  it  was  plain 
that  the  issues  had  been  fairly  presented  to  the  jury. 

The  reason  for  the  change  is  well  stated  by  the  Court  of  Ap- 
peals of  the  State  of  New  York  in  People  vs,  Gilbert,  199  N.  Y. 
28,  decided  in  1910 : 

^'  The  objection  is  purely  technical,  and  technical  objections  are 
no  longer  regarded  as  serious  unless  they  are  so  thoroughly  sup- 
ported by  authority  that  they  cannot  well  be  disregarded,  even 
under  the  latitude  of  the  statute  relating  to  the  subject.  The 
criminal  law  is  fast  outgrowing  those  technicalities  which  grew 
up  when  the  punishment  for  crime  was  so  severe  as  in  many  cases 
to  shock  the  moral  sense  of  lawyers,  judges  and  the  public  gener- 
ally. When  stealing  a  handkerchief,  worth  one  shilling,  was  pun- 
ished by  death,  and  there  were  nearly  two  hundred  capital 
offenses,  it  was  to  the  credit  of  humanity  that  technicalities 
should  be  invoked  in  order  to  prevent  the  cruelty  of  a  strict  and 
literal  enforcement  of  the  law.  Those  times  have  passed,  for  the 
criminal  law  is  no  longer  harsh  or  inhumane,  and  it  is  fortunate 
for  the  safety  of  life  and  property  that  technicalities,  to  a  great  ex- 
tent, have  lost  their  hold.    We  overrule  the  contention  of  the 
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defendant  in  regard  to  the  indictment,  because  it  is  founded  on 
a  technicality,  with  no  support  in  authority  and  with  but  slight 
support  in  reason/' 

Judge  Coxe,  delivering  the  opinion  of  .the  Circuit  Court  of 
Appeals  in  Press  Publishing  Co.  vs.  Monteith,  180  Fed.  367, 
thus  states  the  change  that  some  courts  have  already  made,  in 
dealing  with  the  subject  of  "  reversible  error." 

"  The  defendant  realizing,  apparently  that  even  upon  its  own 
presentation  no  very  serious  error  has  been  committed,  invokes 
the  archaic  rule  that  if  error  be  discovered,  no  matter  how  triviaJ, 
prejudice  must  be  presumed.  The  more  rational  and  enlightened 
view  is  that  in  order  to  justify  a  reversal  the  Court  must  be 
able  to  conclude  that  the  error  is  so  substantial  as  to  affect 
injuriously  the  appellant's  rights. 

"  Prejudice  must  be  perceived,  not  presumed  or  imagined. 

"  The  writer,  speaking  only  for  himself,  is  in  hear^  accord 
with  the  modern  tendency. 

"  The  object  of  all  litigation  should  be  to  arrive  at  a  just 
result  by  the  most  direct,  speedy  and  inexpensive  proceedings. 
If  such  a  result  can  be  reached  by  absolutely  inerrant  methods 
so  much  the  better,  but  while  the  administration  of  justice  is 
in  the  hands  of  merely  finite  beings,  such  perfection  can  hardly 
be  expected.  I  venture  to  think  that  no  long  continued,  hotly 
contested  trial  can  be  conducted  to  a  conclusion  without  mis- 
takes being  committed.  Pew  minds  are  so  constituted  that  they 
can  grasp  at  the  outset  all  the  ramifications  of  a  complicated 
controversy  and,  before  the  judge  can  get  the  perspective  of  the 
trial,  some  mistakes  may  occur,  but  these  should  be  disregarded 
if  it  can  be  seen  that  the  case  was  correctly  decided  and  that, 
even  if  they  had  not  been  made,  the  same  result  would  have  been 
reached.    Justice  can  be  attained  without  infallibility. 

"  One  of  the  English  rules  provides : 

A  new  trial  shsdl  not  be  granted  on  the  ground  of  the  mis- 
direction of  the  jury  or  of  the  improper  admission  or  rejection 
of  evidence,  unless  in  the  opinion  of  the  Court  to  which  the 
application  is  made,  some  substantial  wrong  or  miscarriage  of 
justice  has  been  thereby  occasioned  on  the  trial. 

"  Were  such  a  rule  in  force  here,  even  assuming  that  defend- 
ant's contentions  are  correct,  the  Court  would  be  unable  to  say 
that  substantial  wrong  has  been  done  the  defendant.  In  several 
instances  the  alleged  error  was  subsequently  corrected  and  the 
excluded  evidence  supplied. 


"  The  granting  of  a  new  trial  iB  often  a  denial  of  justice, 
witnesses  die  or  remove  beyond  the  jurisdiction  of  the  Court,  and 
the  resources  of  the  litigants  become  ezhaasted. 

"  Believing  as  we  do  that  the  libel  here  was  without  justifica- 
tion or  excuse  and  that  the  verdict  was  not  excessive,  we  should 
hesitate  long  before  requiring  the  plaintiff  to  begin  anew  the 
weary  pilgrimage  through  the  courts." 

Legislation  which  embodied  substantially  the  rule  of  decision 
recommended  by  this  Association  has  been  adopted  by  the  legisla- 
tures of  Kansas,  Illinois,  and  Wisconein,  and  has  been  under  con- 
sideration in  the  legislatures  of  Ohio  and  New  York.  We  hope 
that  during  the  present  year  it  will  appear  that  these  changes 
have  become  part  of  the  legislation  of  the  latter  state.  It  has 
been  recommended  by  the  State  Bar  Association  and  by  the 
Bar  Association  of  the  City  of  New  York,  which  is  believed  to  be 
the  oldest,  and  is  certainly  one  of  the  most  conservative.  Bar  As- 
sociations in  America,' 

4.  While  the  Association  had  under  consideration  the  bill  to 
diminish  the  expenses  on  proceedings  of  appeal  and  writs  of  error, 
the  Bar  Association  of  the  State  of  Washington  had  prepared  a 
different  bill  intended  and  adopted  to  accomplish  the  same  pur- 
pose as  our  own.  In  justice  to  ourselves  we  feel  bound  to  say 
that  we  think  that  the  form  recommended  by  this  committee  and 
adopted  by  the  Association  was  more  in  harmony  with  existing 
legislation  than  the  bill  drawn  in  Washington.  It  is,  however, 
unnecessary  to  call  the  attention  of  the  Association  more  par- 
ticularly to  the  difference,  in  view  of  the  fact  that  the  bill  as 
drawn  by  the  Association  in  Washington  received  the  approval 
of  Congress  and  was  signed  by  the  President,  It  excited  at 
first  much  unfavorable  comment  on  the  part  of  clerks  of  the 
circuit  courts  of  appeals,  and  it  was  thought  at  first  that  the  bill 
as  drawn  inight  make  it  impossible  to  meet  those  expenses  of  the 
court  which  were  provided  for  by  the  fees  of  the  clerk.  We  are 
informed  that  on  more  careful  consideration  this  objection 
seems  not  to  be  well  taken.     Your  committee  is  distinctly  of 

'Reference  may  also  be  had  to  the  following  cases:  Savage  vg. 
Modem  Woodmen,  84  Kan.  63.  Harris  vt.  State,  SO  Neb.  195,  114 
N.  W.  Rep.  168.  Byere  tis.  Territory,  Okla.,  103  Pac.  632.  State  v». 
Bird,  Mont,,  111  Pac.  407. 


opinion  that  thiB  country  ought  not  to  expect  that  the  expenses 
of  the  administration  of  juBtice  should  be  paid  oat  of  the  fees 
exacted  from  suitors.  The  country  can  well  afford  to  maintain 
its  conrta,  and  provide  from  the  public  treasury  for  all  suitable 
expenses  of  the  administration  of  the  law. 

5.  The  third  bill  recommended  by  the  Association  authorized 
the  appointment  of  stenographers  in  the  courts  of  the  United 
States,  and  fixed  their  duties  and  compensation. 

There  is  a  large  and  influential  Stenographers'  Union.  This 
union  had  prepared  a  bill  which  undertook  of  itself  to  fix  all 
compensation  without  leaTing  its  determination  to  the  judges  in 
the  different  circuits.  Neither  of  the  proposed  schemes  received 
the  approval  of  Congress. 

6.  The  next  subject  which  was  referred  to  us  was  that  of  limit- 
ing the  right  of  appeal  from  the  courts  of  the  District  of  Columbia 
to  the  Supreme  Court  of  the  United  States.  On  this  subject  we 
have  had  full  consultation  with  members  of  the  Bar  of  the  IMstrict 
of  Columbia.  We  have  come  to  the  conclusion  that  the  right  of 
appeal  as  it  now  exists,  as  amended  by  Section  350  of  the  Judicial 
Code,  is  not  productive  of  so  much  inconvenience  or  delay  to 
other  suitors  from  the  States  of  the  Union  whose  cases  come  before 
the  Supreme  Court  as  has  been  supposed,  and  your  committee 
does  not,  at  this  time,  recommend  any  change  in  the  section  of 
that  Code  relating  to  such  appeals. 

7.  We  have  prepared  the  following  addition  to  the  4-lth  rule 
of  the  Supreme  Court  in  admiralty,  which  we  recommend  for 
approval  by  this  Association : 

"That  in  all  cases  of  admiralty  and  maritime  jurisdiction 
either  party  may  introduce  oral  testimony  and  have  examination 
of  witnesses  in  open  court." 

The  reasons  for  thia  amendment  are  so  fully  stated  in  our  pre- 
vious report  that  we  think  it  unnecessary  to  repeat  them  here. 
If  approved,  ve  will  submit  it  to  the  Supreme  Court  under  the 
authority  heretofore  conferred  upon  us. 

8.  The  same  evils  that  have  been  felt  to  exist  in  admiralty  cases 
in  some  of  tiie  circuits  have  also  been  felt  in  equi^  cases,  caused 


by  the  fact  that  under  th«  existing  equity  mlee  teetimony  in  all 
cases  is  taken  out  of  court.  The  complaints  on  this  subject  have 
been  so  numerous  that  the  Supreme  Court  itself  has  appointed  a 
committee,  consisting  of  Chief  Justice  White,  Mr.  Justice  Lurton, 
and  Mr.  Justice  Van  Deranter,  "  with  directionB  to  consider  and 
report  sudi  changes  as  the  committee  may  conclude  would,  if 
adopted,  tend  to  the  simplification  of  pleading  and  practice  and 
the  correction  of  any  unnecessary  delay  or  unreasonable  cost  re- 
sulting from  practice  under  the  rules  as  they  now  exist."  Mr.  Wil- 
liam J.  Hughes  has  been  appointed  secretary  of  this  committee, 
and  he  has  requested  your  committee  to  aid  the  court  in  the  per- 
formance of  the  task  which  it  has  undertaken. 

Tonr  committee  is  of  opinion  that  the  same  reasons  vhich 
led  the  Association  to  recommend  the  adoption  of  the  admiralty 
amendment  are  equally  applicable  to  equity  cases.  It  is  a  werll- 
knovn  fact  that  in  England  and  many  States  of  the  Union  testi- 
mony in  equity  cases,  on  the  main  issues,  is  taken  in  open  court. 
This  does  not  interfere  with  the  practice  of  referring  all  matters 
of  account  to  a  master  in  chancery,  but  it  leaves  to  the  judge 
himself  the  determination  of  the  fundamental  questions  in  the 
case. 

Among  the  objections  that  have  been  taken  to  this  practice  in 
equity  cases  is  that  the  judge  will  say,  "  I  do  not  care  to  hear  the 
testimony  because  I  must  read  it"  It  is  not  for  this  committee 
to  declare  that  no  judge  will  erer  make  this  statement,  but  we 
can  affirm  as  a  reaolt  of  our  own  experience  that  judges  in  the 
state  courts  do  not,  and  federal  judges,  when  they  are  hearing 
cases  in  admiralty,  do  not  make  such  an  unreasonable  obeerration. 
We  find  the  actual  practice  usually  to  be,  that  when  the  judge 
hears  the  testimony  he  does  not  read  it  in  extenso  afterwards,  but 
retera  to  it  as  his  attention  is  drawn  by  the  briefs  of  connsd  or 
by  his  own  investigation.  It  is  possible  that  a  judge  who  had  not 
been  in  the  habit  of  hearing  oral  testimony  in  cases  of  this  sort, 
might  at  first  think  that  he  would  be  obliged  to  read  the  testi- 
mony in  extenso.  But  in  point  of  fact  one  great  object  of  the 
change  is  to  relieve  him  from  this  burden,  to  give  him  the 


testimony  in  all  its  freshness  and  enable  Mm  to  ask  of  the  wit- 
nesses such  questions  aa  may  tend  to  elucidate  the  case  upon  the 
merits.  Experience  shows  that  frequently  these  questions  by  the 
trial  judge  are  illuminating,  and  assist  in  a  most  important 
manner  in  the  ascertainment  of  the  facts. 

We  may  be  permitted  to  refer  to  the  customary  practice  of  one 
of  the  great  judges  of  the  United  States  Supreme  Court,  Mr. 
Justice  Blatchford.  He  was  the  first  district  judge  who  was 
promoted  to  be  a  Justice  of  the  Supreme  Court.  His  custom  was 
to  hear  the  oral  testimony  in  admiralty  cases  with  the  greatest 
attention,  and  practically  to  make  up  his  mind  on  the  facts  after 
the  argument  of  counsel,  just  as  a  juryman  is  required  to  do  when 
a  Terdict  is  asked  of  him  upon  the  submission  of  the  case.  The 
questions  of  law  arising  upon  these  facts  he  took  for  more  delib- 
erate consideration.  All  lawyers  who  had  the  privilege  of  prac- 
tising before  him  know  how  admirably  this  method  of  dealing 
with  litigated  questions  conduced  to  the  ends  of  justice,  and  how 
satiafactory  it  was  to  the  Bar, 

In  New  Jersey,  which  is  one  of  the  states  where  a  separate  court 
of  chancery  still  exists,  the  practice  of  hearing  the  testimony 
viva  voce  in  open  court  has  proved  satisfactory  both  to  the  Bench 
and  to  the  Bar.  We  are  distinctly  of  opinion  that  a  change  in 
this  respect  would  be  beneiicial  in  the  Federal  Courts,  There  is 
a  reason  for  its  adoption  there,  that  does  not  exist  in  those 
jurisdictions  where  there  is  a  separate  court  of  chancery.  A  fed- 
eral judge  sits  at  law,  in  equity,  and  in  admiralty.  He  has  ex- 
perience in  hearing  oral  testimony  in  the  trial  of  cases  at  law.  In 
those  circuits  where  the  admiralty  evidence  is  taken  viva  voce, 
he  also  has  that  experience.  The  practice  has  been  so  successful 
in  these  branches  of  the  federal  jurisdiction  that  your  com- 
mittee think  that  nothing  but  the  conservatism  to  which 
reference  has  been  made  will  prevent  the  adoption  of  the  re- 
formed practice  in  all  equity  cases.  It  may  perhaps  require  the 
appointment  of  additional  judges.  If  experience  should  prove 
this  to  be  the  case,  we  have  the  satisfaction  of  knowing  that  the 
country  is  well  able  to  defray  the  expense  which  this  would  entail. 
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Indeed  the  entire  annual  coet  of  the  judici&l  adminiBtration  of 
the  United  States  is  less  than  that  of  one  of  the  great  battle- 
ships which  we  find  it  bo  easy  to  constnict. 

The  objection  is  also  taken  that  it  would  be  difficult  and  ex- 
pensive to  procure  the  attendance  of  experts  before  the  judge. 
We  are  of  opinion  that  experience  would  show  in  eqnlty,  ag  it  does 
now  in  admiralty  cases,  that  the  attendance  of  witnesses  would 
be  arranged  for  mutual  convenience,  that  some  depositions  would 
be  taken  out  of  court,  but  that  the  most  important  witnesses 
wonld  be  examined  in  open  court  and  that  the  judge  would  de- 
rive from  their  oral  examination  a  much  clearer  undeiBtanding 
of  the  real  judgment  of  the  expert.  We  know  that  expert  testi- 
mony Bometimes  obscureB  when  it  should  elucidate.  The  judge 
would  shorten  the  examination  and  arrive  at  the  truth  more 
certainly  than  he  now  can  do. 

Another  committee  of  this  ABsociation  has  had  this  subject 
under  consideration.  One  of  its  memberB,  Mr,  Frederick  P. 
Fish,  has  formulated  the  method,  stated  In  Schedule  B,  annexed 
to  this  report.  Some  members  of  this  committee  approve  the 
proposition,  but  we  have  not  been  able  to  consider  it  in  full  com- 
mittee.   We  submit  it  for  the  consideration  of  the  Association, 

In  this  connection  we  call  attention  to  the  resolution  of  Mr. 
Florance.  It  was  said  in  the  debate  at  Chattanooga  by  one  of  the 
members,  "  Under  the  Constitution  of  the  United  States  the 
equity  practice  exists."  It  seems  to  your  committee  that  this  is 
a  misapprehension. 

What  the  Constitution  does  say  is  this  (Article  3,  Section  2, 
subdiviEion  1) : 

"  The  judicial  power  shall  extend  to  all  cases  of  law  and  equity 
arising  under  this  Constitution,  the  lawB  of  the  United  States, 
and  treaties  made  or  which  shall  be  made  under  their  authority." 

This  section  of  the  Constitution,  in  our  opinion,  recognizes  the 
fact  that  there  is  an  intrinsic  difTerence  between  the  substantive 
rules  and  the  remedies  which  prevail  at  law  and  those  which 
prevail  in  equity.  It  has  never,  so  far  as  we  are  aware,  been 
proposed  to  abolish  or  destroy  this  fact.  It  certainly  has  not  been 
destroyed  in  any  of  the  code  states.    Bat  the  Constitution  says 


460  BEPOBT   OF   THE   SPECIAL   COUHITTEB  TO 

Dothing  about  the  procedure  of  the  courts.  It  says  nothing  about 
presemng  the  jurisdiction  of  the  court  of  chancery  as  a  separate 
iuriBdiction.  In  fact,  the  original  Judiciary  Act  of  1790  abol- 
ished this  distinction  entirely.  There  has  never  been  since  the 
foundation  of  the  government  a  separate  federal  court  of  chan- 
cery. Every  federal  judge,  under  the  existing  system,  is  a 
chancellor,  and  also  in  propria  persona  a  judge  at  nisi  prius,  a 
judge  of  the  admiralty  court  and  of  the  bankruptcy  court.  All 
'  that  is  necessary  for  the  pleader  in  order  to  express  the  distinction 
is  to  pat  at  the  head  of  his  pleading  the  words :  "  at  law  "  or  "  in 
equity  "  or  "  in  admiralty." 

There  is  no  magic  in  these  particular  symbolB.  No  one  of  them 
is  a  shibboleth  or  a  fetish.  The  court  is  a  unit.  There  can  be  no 
possible  reason  why  the  judge,  who  today  sits  in  the  jury  term, 
tomorrow  holds  the  equity  term,  and  on  the  third  day  holds  the 
admiral^  term,  should  not  have  full  power  in  either  division  to 
administer  jnstice  upon  the  merits.  If  the  pleader  by  mistake 
baa  put  the  words  "  at  law  "  in  his  pleading  when  he  should  have 
put  the  words  "  in  equity"  or  "  in  admiralty,"  it  should  be  the 
duty  of  the  judge  to  make  the  amendment  on  the  spot.  It  really 
seems  absurd  to  say  that  such  a  mistake  must  injuriously  affect 
the  substantial  rights  of  the  adverse  party.  If  the  law  is  a  mere 
game  in  which  the  man  who  ia  cleverest  in  the  rules  of  the  game 
will  win,  then  by  all  means  let  us  retain  these  tricks  of  the  trade 
and  add  to  them  all  those  that  once  existed,  but  which  have  incon- 
siderately been  abolished.  But  if  it  be,  aa  we  believe,  the  function 
of  a  court  to  do  justice  between  the  parties,  all  requirements 
which  interfere  with  the  administration  of  justice  should  be 
repealed. 

The  fears  expressed  that  to  break  down  the  procedural  dis- 
tinctions in  law  and  equity  cases  would  impair  the  constitutional 
grant  of  judicial  power  in  "  cases  of  law  and  equity "  is  a 
revival  of  fears  entertained  in  New  York  and  other  states  at  the 
time  of  the  adoption  of  the  codes.  In  Leroy  vs.  Marshall  (8  Kow. 
Pr.  373)  Justice  Barculo  said: 

"  I  am  not  prepared  to  deny,  that  the  authors  of  the  Code  may 
have  supposed  that  law  and  equity  could  be  administered  in 
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precisely  the  same  forms ;  nor  that  some  sections  of  the  Code  were 
designed  for  that  purpose.    Bnt  every  judge  knows^  and  every 
lawyer  should  know^  that^  in  practice^  the  thing  is  impossible. 
^^  Legal  and  equitable  proceedings  are  essenticdly  different  from 

each  other^  in  their  origin^  nature  and  object Indeed,  it 

would  be  a  matter  of  astonishment — if  we  were  permitted  to 
wonder  at  anything  in  this  line — ^that  any  man,  of  'common 
understanding/  should  have  suffered  the  idea  to  enter  his  head, 
that  legal  and  equitable  proceedings  could  be  moulded  in  the 
same  form,  and  be  measured  by  the  same  rules.  Every  person 
who  has  studied  and  understands  the  law  as  a  science,  knows, 
that  there  is  substance  in  the  distinctions  between  actions;  and 
that  those  requirements  which  superficial  observers  call  'un- 
meaning forms  and  prolix  statements,'  were  really  wise  and 
indispensable  safe-guards  and  protections,  in  administering  th« 
most  important  as  well  as  the  most  intricate  of  human  sciences.'^ 

In  New  York  &  New  Haven  B.  E.  Co.  vs.  Schuyler  (17  N.  Y. 
592)  Judge  Comstock  remarked  that  the  code  ''with  charac- 
teristic perspicacity  had  in  fact  abrogated  equity  jurisdiction  in 
many  important  cases.''  Notwithstanding  these  alarming  judicial 
statements  legal  and  equitable  remedies  continue  to  be  admin- 
istered under  the  codes ;  legal  principles  and  equitable  principles 
continue  to  be  observed.  Many  think  that  they  are  more  con- 
veniently administered  and  observed  under  an  approximately 
uniform  procedure  than  they  were  in  those  days  when  a  mistake 
in  the  choice  of  a  proceeding  threw  the  plaintiff  out  of  court, 
even  if  it  did  not  finally  defeat  his  right 

It  was  for  many  years  the  practice  in  the  federal  courts  to 
dismiss  a  suit  which  was  held  to  have  been  brought  on  the 
wrong  side  of  the  court,  and  compel  the  plaintiff  to  resort  to 
another  action.  But  in  the  recent  case  of  Schurmeyer  vs,  Con- 
necticut Mutual,  171  Fed.  1,  a  more  liberal  practice  was  adopted. 
Plaintiff  sought  relief  in  an  action  at  law  which  could  only  be 
granted  in  a  suit  in  equity.  This  was  finally  decided  by  the 
Circuit  Court  of  Appeals,  and  the  case  remanded  to  the  Circuit 
Court.  Judge  Amidon  in  the  Circuit  Court  made  an  order 
directing  the  plaintiff  to  transform  his  complaint  at  law  into  a 
bill  in  equity,  and  directed  that  the  cause  be  transferred  to  the 
equity  docket,  there  to  be  proceeded  with  the  same  as  if  it  had 
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been  originally  brought  as  a  suit  in  equity.  The  Circuit  Court 
of  Appeals  approved  this  practice  (Ibid.,  page  7).  The  court 
followed  a  very  able  opinion  by  Judge  Shiras  in  United  States 
Bank  vs,  Lyon  County,  48  Fed.  632. 

Your  committee  has  prepared  a  bill  (Schedule  C),  which 
undertakes  to  provide  a  remedy  for  the  evil  which  has  been  men- 
tioned. In  view  of  the  decision  just  referred  to,  it  may  be  that 
the  object  of  the  first  section  of  this  bill  could  be  accomplished 
by  a  rule  of  the  Supreme  Court  in  equity,  which  would  regulate 
the  practice  in  all  the  circuits  and  conform  it  to  that  adopted  in 
the  cases  just  cited. 

9.  So  far  as  the  subject  of  a  general  practice  act  is  concerned, 
your  committee  has  been  entirely  unable,  within  the  time  which 
has  elapsed  since  the  last  meeting  of  the  Association,  to  formulate 
an  act  upon  this  subject.  A  sub-committee,  however,  is  drafting 
a  preliminary  scheme  to  which  your  committee,  if  continued,  will 
be  glad  to  give  further  and  more  deliberate  consideration. 

10.  There  is  one  more  subject  ^vithin  the  scope  of  the  general 
resolution  creating  this  committee  which  we  have  considered,  and 
which  we  bring  to  the  attention  of  the  Association.  In  the  first 
Judiciary  Act  jurisdiction  was  given  to  the  Supreme  Court  to 
review  by  writ  of  error,  a  judgment  of  the  highest  court  of  the 
state  in  which  a  party  had  asserted  a  claim  under  the  Con- 
stitution and  laws  of  the  United  States,  and  the  decision  of 
the  state  court  had  been  adverse  to  this  claim.  In  Cohen  vs.  Vir- 
ginia (6  Wheaton,  414),  the  Supreme  Court  held  that  this  grant 
of  power  was  authorized  by  that  clause  of  the  Constitution  to 
which  reference  has  been  had ;  that  such  a  writ  of  error  was  a  case 
arising  under  the  Constitution  and  laws  of  the  United  States,  and 
that  it  was  competent  for  the  Supreme  Court  to  reverse  the  judg- 
ment of  the  state  court.  This  jurisdiction  has  been  exercised  most 
beneficially  and  some  of  the  most  important  decisions  of  the  Su- 
preme  Court  have  been  made  under  the  power  thus  conferred.*  It 
is  not  too  much  to  say  that  without  the  powers  which  the  Supreme 

1  Dartmouth  College  V8.  Woodward,  4  Wheaton,  518;  Gibbons  va. 
Ogden,  9  Wheaton,  1;  McCullough  vs,  Maryland,  4  Wheaton,  316; 
The  Passenger  Tax  Cases,  7  Howard,  288. 
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Court  in  these  cases  (in  every  one  of  which  the  decision  of  the 
lower  court  was  reversed)  maintained  for  the  federal  govern- 
ment^ we  should  not  have  been  a  nation  and  would  have  gone  to 
pieces.  Indeed,  a  government  without  the  powers  thus  asserted 
would  not  have  been  worth  preserving.  The  historic  reason  for 
the  limitation  in  the  original  Judiciary  Act,  to  wit,  that  the  writ 
of  error  should  only  be  permitted  where  the  decision  in  the  state 
court  had  been  adverse  to  the  claimant,  was  this :  It  was  thought 
that  the  main  ground  for  giving  the  jurisdiction  was  that  there 
might  be  a  jealousy  of  the  federal  government  on  the  part  of  the 
state  courts.  In  fact  this  jealousy  did  exist  in  the  earlier  years 
of  the  country's  history.  Therefore  where  the  decision  of  the 
state  courts  was  in  favor  of  the  right  asserted  under  the  federal 
Constitution  it  was  thought  there  would  be  no  just  ground  for 
complaint. 

In  the  present  generation  we  are  confronted  with  a  new  situa- 
tion. There  are  many  instances  in  which  the  language  of  portions 
of  the  federal  Constitution  has  been  adopted  by  the  constitutions 
of  the  several  states.  In  litigated  cases  rights  have  been  asserted 
under  both  constitutions.  The  rights  thus  asserted  are  of  ex- 
emption from  the  provisions  of  laws  which  in  the  judgment  of 
the  great  majority  of  the  people  of  the  states  are  essential  to  the 
public  welfare.  Take,  for  example,  the  subject  of  compensation 
for  injuries  to  workmen.  The  evils  which  exist  under  the  pres- 
ent system  of  making  compensation  for  injuries  caused  by  negli- 
gence are  so  great  that  they  have  excited  universal  attention.  One 
of  the  most  serious  of  them  has  been  condemned  by  this  Associa- 
tion in  its  Code  of  Ethics,  that  is  to  say,  the  business  which  has 
grown  up  in  large  centers,  commonly  known  as  ambulance  chas- 
ing. There  are  practitioners  who  keep  their  scouts  on  the  lookout 
for  accidents,  seek  employment  at  once  from  the  injured  party, 
engage  to  pay  the  expenses  of  the  litigation  upon  contingent  fees, 
often  amounting  to  fifty  per  cent  of  the  recovery.  All  this  busi- 
ness we  have  condemned,  and  justly  condemned.*  Yet  it  is  almost 
a  necessary  consequence  of  the  failure  of  the  State  to  make  any 

'Canons  27,  28;  33  Reports  American  Bar  ABSociation,  582,  583. 
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proTision  for  compensation  to  be  ascertained  in  a  more  reaaonabie 
manner^  and  .to  be  determined  in  advance.  At  its  last  term  the 
Court  of  Appeals  of  the  State  of  New  York  held  that  a  workmen's 
compensation  act,  which  had  been  adopted  by  the  legislature  of 
that  State  after  very  careful  consideration  and  which  the  conrt 
admitted  to  be  beneficial  to  the  public,  was  in  violation  of  that 
clause  of  the  Fourteenth  Amendment  which  has  been  embodied 
in  the  constitution  of  the  State  of  New  York,  which  provides, 
"  Nor  shall  any  state  deprive  any  person  of  life,  liberty  or  prop- 
erty without  due  process  of  law/'  *  There  is  a  similar  clause  in 
the  constitutions  of  most  of  the  States.  Similar  acts  on  the  sub- 
j^t  of  compensation  for  injuries  have  been  passed  in  many  of 
the  States.  One  very  like  the  New  York  statute  has  been  passed 
in  the  State  of  Washington,  and  the  question  of  its  constitution- 
ality is  under  advisement  by  the  Supreme  Court  of  that  State.  It 
seems  to  many  counsel,  learned  in  the  law,  quite  probable  that 
the  decision  in  Washington  will  be  the  reverse  of  tha^  in  New 
York.  We  shall  then  be  in  the  position  of  having  the  Constitu- 
tion of  the  United  States  mean  one  thing  in  New  York,  and 
another  in  Washington. 

The  reason  which  originally  prevailed  for  the  adoption  of  this 
limitation  upon  the  right  of  review  has  ceased.  The  reason 
having  ceased,  the  law  should  cease.  No  such  limitation  is 
contained  in  Sec.  250  of  the  Judicial  Code  relating  to  the  re- 
view of  decrees  of  the  District  of  Columbia  Courts.  We  there- 
fore recommend  that  this  limitation  be  repealed,  and  report  a 
bill.  Schedule  D,  for  that  purpose. 

We  also  submit  a  report  from  the  sub-committee  dealing  with 
the  subject  of  law  and  equity  in  the  federal  courts.  This  is 
marked  Schedule  E. 

One  member  of  our  committee,  Mr.  Allen,  dissents  from  that 
portion  of  the  report  relating  to  Schedule  D.    We  submit  a  copy 
of  his  dissenting  memorandum  marked  Schedule  F. 
We  recommend  for  adoption  the  following  resolutions : 
Resolved,  That  the  Special  Committee  to  Suggest  Bemedies 
^  Ivea  vs.  South  Buffalo  R.  Co.,  decided  May,  1911. 
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and  Formulate  Proposed  Laws  be  continued  with  the  powers  here- 
tofore conferred  upon  it. 

Resolved,  That  it  be  discharged  from  further  consideration  of 
the  subject  of  District  of  Columbia  appeals. 

Resolved,  That  the  American  Bar  Association  approves  the  pro- 
visions of  the  bill  to  amend  Chapter  Eleven  of  the  Judicial  Code 
of  the  United  States,  reported  by  said  snecial  committee. 

Resolved,  That  the  American  Bar  Association  approves  the  pro- 
visions of  the  bill  to  extend  the  right  of  review  in  cases  arising 
under  the  Constitution  of  the  United  States,  reported  by  said 
committee,  being  an  amendment  to  Section  237  of  the  Judicial 
Code. 

Resolved,  That  the  American  Bar  Association  approves  the 
amendment  to  admiralty  rule  number  44  reported  by  said  com- 
mittee. 

Resolved,  That  the  said  committee  be  instructed  to  bring  the 
portion  of  the  report  relating  to  equity  practice  to  the  attention 
of  the  Justices  of  the  Supreme  Court  of  the  United  States. 

Resolved,  That  the  said  committee  be  instructed  to  take  such 
steps  as  it  shall  deem  expedient  to  procure  the  introduction  and 
passage  of  said  bills  at  the  next  session  of  the  Congress  of  the 
United  States  and  to  recommend  the  same  to  the  attention  of  the 
committees  of  Congress  to  which  the  said  bills  may  be  referred. 

All  of  which  is  respectfully  submitted. 

EvEBBTT  P.  Wheeler,  Chairman, 
BosooB  Pound, 
Chakles  p.  Amidon, 
Joseph  Henby  Beale, 
Prank  Irvine, 
Samuel  C.  Eastman, 
Henry  D.  Estabrook, 
Charles  E.  Littlefield, 
Eugene  A:  Bancroft, 
Stephen  H.  Allen, 
Arthur  Steuart, 
John  D.  Lawson, 
Samuel  Scoville,  Jr., 
William  L.  January,  'Secretary, 
Boston,  Aug,  29,  1911, 
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SCHKDULE  A. 

H.  R.  31,165 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

No  judgment  shall  be  set  aside,  or  reversed,  or  new  trial 
granted,  by  any  court  of  the  United  States  in  any  case,  civil  or 
criminal,  on  the  ground  of  misdirection  of  the  jury  or  the  im- 
proper admission  or  rejection  of  evidence,  or  for  error  as  to  any 
matter  of  pleading  or  procedure,  unless,  in  the  opinion  of  the 
court  to  which  application  is  made,  after  an  examination  of  the 
entire  cause,  it  shall  appear  that  the  error  complained  of  has 
injuriously  affected  the  substantial  rights  of  the  parties.  The 
trial  judge  may  in  any  case  submit  to  the  jury  the  issues  of  fact 
arising  upon  the  pleadings,  reserving  any  question  of  law  arising 
in  the  case  for  subsequent  argument  and  decision,  and  he  and 
any  court  to  which  the  case  shall  thereafter  be  taken  on  writ  of 
error  shall  have  the  power  to  direct  judgment  to  be  entered  either 
upon  the  verdict  or  upon  the  point  reserved,  if  conclusive,  as  its 
judgment  upon  such  point  reserved  may  require. 

Passed  the  House  unanimously,  Feb.  6,  1911. 


SCHEDULE  B. 

I  am  satisfied  that  there  can  be  no  real  reform  in  equity  pro- 
cedure and  practice  in  the  United  States  Courts  until  there  is  a 
judge  in  control  of  each  case  from  the  time  the  pleadings  are 
completed,  with  a  definite  feeling  of  responsibility  on  the  part 
of  the  judge  that  he  is  to  control  the  procedure.  Specifically,  I 
believe  that  the  best  possible  plan  would  be  this : 

As  soon  as  the  pleadings  are  completed,  the  case  should  be 
assigned  to  a  judge  who  will  practically  control  it  from  that 
moment.  He  should  immediately  bring  counsel  together  and 
find  out  what  the  case  is  about.  He  should  learn  specifically 
what  is  the  nature  of  the  controversy  and  definitely  what  are  the 
defenses.     He  should  then  determine  which  of  those  defenses 


could  properly  and  fairly  be  tried  id  open  court.  If  he  found, 
on  this  preliminary  hearing,  that  there  waa  testimony  to  be 
taken  out  of  the  circnit  or  that  certain  testimony  could  not  be 
produced  in  open  court,  he  should  then  and  there  appoint  an 
examiner  to  take  this  particular  testimony  within  a  fiied  time 
which,  of  course,  he  could  extend  if  neceBsary.  If  any  questions 
arose  in  the  course  of  this  testimony,  he  should  not  refuse  to  pass 
upon  them,  but  should  recognize  an  obligation  to  do  so. 

At  this  preliminary  hearing,  having  arranged  for  taking  the 
testimony  that  must  be  taken  before  an  examiner,  the  judge 
should  set  the  case  down  for  hearing  at  a  fixed  .date,  at  which 
time  the  rest  of  the  testimony  would  be  taken  orally  before  him. 
At  the  trial  there  would  be  the  depositions  taken  before  the 
examiner  and  a  stenographic  report  of  the  testimony  taken 
from  day  to  day  in  open  court.  In  all  the  great  centers,  trati- 
mony  taken  one  day  could  he  in  print  the  next  morning. 

If  at  any  time  duringthe  trial  there  was  a  surprise  or  any 
ground  for  so  doing,  the  court  would  adjourn  the  hearing  for  a 
time,  that  the  parties  might  have  the  opportunity  to  meet  the 
new  conditions.  The  trial  in  open  court  would  be  resumed  at 
the  expiration  of  the  period  of  adjournment. 

The  rule  of  Blease  vs.  Qarlington  should  be  amended  so  that 
the  trial  judge  could  deal  with  testimony  in  equity  substantially 
as  he  deals  with  testimony  at  law.  The  rights  of  a  party  offer- 
ing testimony  which  the  trial  judge  rejected  could  be  pro- 
tected by  a  statement  from  counsel  offering  the  testimony  as  to 
what  it  was,  and  what  he  expected  to  prove.  The  Appellate 
Court  could  then  determine  whether  the  testimony  had  been 
properly  or  improperly  excluded,  and  if  its  view  was  that  the 
testimony  had  been  improperly  excluded,  the  case  could  be  sent 
back  for  the  single  purpose  of  taking  this  testimony. 

It  would  be  an  enormous  gain  in  patent  cases  if  the  experts 
should  be  forced  to  testify  in  the  presence  of  the  court.  I  have 
no  doubt  that  the  length  of  expert  depositions  would  be  reduced 
76  per  cent  and  the  court  would  be  sure  to  understand  the  ex- 
perts.   The  court  would  check  the  expert  whenever  he  got  away 


from  the  points  of  the  case  and  would  check  the  crosB-examina- 
tion  when  the  aame  was  improper. 

If  cases  were  prepared  in  this  way,  a  very  large  number  of 
them  could  be  decided  by  the  trial  judge  before  he  left  the  bench 
at  the  close  of  the  hearing.  His  opinion  would  be  taken  down 
stenographieally  and  subsequently  revised  by  him  if  necessary. 
He  would  be  spared  the  necessity  of  reading  an  enormous  record, 
with  the  subject-matter  of  which  he  was  not  f amjliar,  for  the 
sake  of  getting  at  the  comparatively  few  points  upon  which 
every  case  ultimately  is  determined. 

Fbedebioe  F.  Fish. 


SCHEDULE  C. 

AN  ACT 
To  AusND  Chaptbb  Eleven  of  the  Jcdioial  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

That  Chapter  Eleven  of  the  Judicial  Code  entitled  "  Provisions 
common  to  more  than  one  court "  shall  be  amended  by  adding  at 
the  end  thereof  new  sections  to  be  known  as  Sec,  S74  A  and  274  B, 
to  read  as  follows: 

Seo.  274  A.  In  case  any  of  said  courts  shall  find  that  a  suit 
at  law  should  have  been  brought  in  equity  or  a  suit  in  equity 
should  have  been  brought  at  law,  the  court  shall  order  any  amend- 
ments to  the  pleadings  which  may  be  necessary  to  conform  them 
to  the  proper  practice.  Any  party  to  the  suit  shall  have  the  right, 
at  any  stage  of  the  cause,  to  amend  his  pleadings  so  aa  to  obviate 
the  objection  that  his  suit  was  not  brought  on  the  right  aide  of 
the  court.  The  cause  shall  proceed  and  be  determined  upon  such 
amended  pleadings.  All  testimony  taken  before  such  amendment 
shall  stand  as  testimony  in  the  cauee  with  like  effect  as  if  the 
pleadings  had  been  originally  in  the  amended  form. 

Seo.  274  B.  In  all  actions  at  law  equitable  defenses  may  be 
interposed  by  answer,  plea  or  replication  without  the  neeessil^  of 
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filing  a  bill  on  the  equity  side  of  the  court.  The  defendant  shall 
have  the  same  rights  in  such  case  as  if  he  had  filed  a  bill  embody- 
ing the  defense  or  seeking  the  relief  prayed  for  in  such  answer  or 
plea.  Equitable  relief  respecting  the  subject-matter  of  the  suit 
may  thus  be  obtained  by  answer  or  plea.  In  case  affirmative  relief 
is  prayed  in  such  answer  or  plea  the  plaintiff  shall  file  a  replica- 
tion. Eeview  of  the  judgment  or  decree  entered  in  such  case 
shall  be  regulated  by  rule  of  court.  Whether  such  review  be 
sought  by  writ  of  error  or  by  appeal,  the  appellate  court  shall  have 
full  power  to  render  such  judgment  upon  the  record  as  law  and 
justice  shall  require. 


SCHEDULE  D. 

AN  ACT 
To  Amend  Sec.  237  of  the  Judicial  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

That  Sec.  237  of  the  Judicial  Code  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : 

Sbo.  237.  A  final  judgment  or  decree  in  any  suit  in  the  high- 
est court  of  a  state  in  which  a  decision  in  the  suit  could  be  had, 
where  is  drawn  in  question  the  validity  of  a  treaty  or  statute  of, 
or  an  authority  exercised  under,  the  United  States  [and  the  de- 
cision is  against  their  validity'] ;  or  where  is  drawn  in  question 
the  validity  of  a  statute  of,  or  an  authority  exercised  under  any 
State,  on  the  ground  of  their  being  repugnant  to  the  Constitution, 
treaties  or  laws  of  the  United  States  [and  the  decision  is  in  favor 
of  their  validity] ;  or  where  any  title,  right,  privilege,  or  im- 
munity is  claimed  under  the  Constitution,  or  any  treaty  or  stat- 
ute of,  or  commission  held  or  authority  exercised  under,  the 
United  States  [and  the  decision  is  against  the  title,  right,  privi- 
lege, or  immunity  especially  set  up  or  claimed,  by  either  party, 
under  such  Constitution,  treaty,  statute,  commission,  or  au- 


thoriiy'],  may  be  re-examined  and  reversed  or  afOrmed  in  the 
Supreme  Court  upon  a  writ  of  error.  The  writ  shall  have  the 
same  effect  as  if  the  judgment  or  decree  complained  of  had  been 
rendered  or  paeaed  in  a  court  of  the  United  States.  The  Supreme 
Court  may  reverse,  modify,  or  affirm  the  judgment  or  decree  of 
such  state  court,  and  may,  at  their  discretion,  award  execution 
or  remand  the  same  to  the  court  from  which  it  was  removed  by 
the  writ. 
The  bracketed  words  in  italics  are  to  be  omitted. 


REPORT  OF  SUB-COMMITTEE 

Upon  the  Resolution  op  Mr.  Florancb  and  that  op  Mb, 
Shblton. 

I. 

Law  and  Equity  in  the  Pbdbeal  Couars. 
The  first  question  in  any  proposed  reform  in  federal  procedure 
with  respect  to  the  absolute  separation  of  legal  and  equitable 
proceedings  must  be  one  of  constitutionality.  There  are  many 
dicta  in  the  books  to  the  effect  that  such  a  separation  is  required 
by  provisions  of  the  constitution.  It  may  be  well  to  set  forth 
these  dicta. 

"  It  is  undoubtedly  true,  as  contended  for  in  the  argument  of 
the  complainant,  in  regard  to  equitable  righta,  that  the  power  of 
the  courts  of  chancery  of  the  United  States,  is,  under  the  Consti- 
tution, to  be  regulated  by  the  law  of  the  English  chancery ;  that 
is  to  say,  the  distinction  hetween  law  and  equity  as  recognized  in 
the  jurisprudence  of  England  is  to  be  observed  in  the  courts  of 
the  United  States  in  administering  the  remedy  for  an  existing 

right.    The  rule  applied  to  the  remedy  and  not  the  right 

/(  is  the  form  of  remedy  for  which  the  Constitution  provides." 
Taney,  C.  J.,  in  Meade  vs.  Beale,  Taney,  339,  361  (1850). 


This  dictum  of  Chief  Justice  Taney  (at  circuit)  has  been  cited 
as  meaning  that  the  constitution  provides  for  a  proceeding  in 
chancery  for  all  rights  to  which  such  proceedings  were  appro- 
priate under  the  old  English  practice.  But,  properly  appre- 
hended, such  is  not  its  meaning.  The  learned  Chief  Justice  saw, 
what  many  have  pointed  out  since,  that  the  distinction  was  one 
of  remedy ;  that  for  certain  situations  our  legal  system  provides 
a  remedy  by  a  command  addressed  to  and  enforced  against  the 
person,  and  that  the  constitution  expressly  proTides  that  the 
federal  courts  ■shall  administer  this  type  of  remedy  in  appropriate 
cases.  It  does  not  provide,  nor  does  the  dictum  above  quoted 
say  that  it  provides  any  procedure  by  which  the  type  of  remedy 
in  question  ie  to  be  sought  or  in  which  it  is  to  be  awarded. 

A  number  of  subsequent  dicta,  however,  are  put  more  sweep- 
ingly : 

"  The  Constitution  of  the  United  States,  in  creating  and  de- 
fining the  judicial  power  of  the  general  government,  establishes 
this  distinction  between  law  and  equity ;  and  a  party  who  claims 
a  legal  title  must  proceed  at  law." 

Taney,  C.  J.,  in  Bennett  us.  Butterworth,  11  How.  669,  674 
(1850). 

Here,  again,  what  is  meant  is  that  one  whose  claim  is  legal 
must  have  a  legal  remedy ;  not  that  this  remedy  must  be  sought 
in  any  particular  farm  of  proceeding.  The  former  was  all  that 
the  court  had  to  decide. 

"  In  the  last  mentioned  case  [Bennett  vs.  Butterworth,  supra] 
the  Chief  Justice,  in  delivering  the  opinion  of  the  Court,  says: 
'  The  Constitution  of  the  United  States  has  recognized  the  dis- 
tinction between  law  and  equity,  and  it  must  be  observed  in  the 
federal  courts.'  In  Louisiana,  where  the  civil  law  prevails,  we 
have  necessarily  to  adopt  the  forma  of  action  inseparable  from 
the  system.  But  in  those  states  where  the  courts  of  the  Unit«d 
States  administer  the  common  law,  they  cannot  adopt  these  novel 
inventions,  which  propose  to  amalgamate  law  and  equity  by 
enacting  a  hybrid  system  of  pleading  unsuited  to  the  administra- 
tion of  either"  [Italics  in  the  original]. 

Griet,  J.,  in  McFaul  vs.  Ramsey,  20  How.  523,  525  (1857) 


This  protest  agaiuet  the  attempt  of  the  federal  district  court 
for  Iowa  to  apply  the  Iowa  code  of  civil  proeednre  was  well  taken. 
Beyond  that,  the  passage  is  only  one  of  many  oracnlar  pronounce- 
ments to  be  found  in  the  books,  when  the  codes  of  procedure  were 
new,  which  have  been  refuted  by  the  event, 

"  The  only  way  in  which  the  defendant  could  have  effectively 
raised  the  question  of  his  liability  as  a  shareholder,  arising  from 
frauds  committed  by  the  bank  or  its  officers  before  its  suspension 
whereby  he  was  induced  to  become  a  shareholder,  was  by  a  suit 
in  equity  against  the  bank  and  the  leceiTer.  Instead  of  pursuing 
that  course,  he  sought  by  interposing  an  equitable  defense  to 
defeat  this  action  at  law  brought  by  the  receiver  under  the 
statute.  That  cannot  he  done  because  under  the  Constitution  of 
the  United  States  the  distinction  between  law  and  equity  is 
recognized,  so  that  in  actions  at  law  in  a  Circuit  Court  of  the 
United  States  equitable  defences  are  not  permitted." 

Harlan,  J.,  in Lantiy  vs.  Wallace,  188  U.  S.  536, 550  (1900). 

"  There  is  a  fundamental  distinction  growing  out  of  thg 

federal  congtitutton  and  legislation  between  legal  and  equitahU 
procedure.  The  seventh  amendment  to  the  constitution  provides 
that  in '  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served.' And  section  16  of  the  Judiciary  Act  of  Sept.  24,  1789, 
reproduced  in  section  733  of  the  Revised  Statute,  enacts  that 
'suits  in  equity  shall  not  be  sustained  in  either  of  tiie  courts, of 
the  United  States  in  any  case  where  a  plain,  adequate  and  com- 
plete remedy  may  be  had  at  law.'  These  constitutional  and 
statutory  provisions  control  the  procedure  of  the  federal  courts." 
Bradford,  J.,  in  Jones  vs.  Mutual  Fidelity  Co.,  123  Fed. 
607,617  (1903). 

Here  &e  matter  is  put  upon  its  true  ground,  namely,  the 
seventh  amendment  and  federal  legislation,  and  it  may  well  be 
that  the  preceding  extract  in  reality  proceeds  upon  the  same 
idea. 

We  have,  then,  three  matters  to  consider,  when  legal  and 
equitable  procedure  in  a  federal  court  are  before  us:  (1)  the 
constitutional  recognition  of  law  and  equity  in  the  provision  con- 
ferring jurisdiction  upon  the  courts  of  the  United  States ;  (8)  the 
seventh  amendment;  (3)  federal  legislation  providing  for  dis- 
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tinct  procedure  at  law  and  in  equity.  The  first  of  these  is  the 
basis  of  some  or  even  of  all  but  the  last  of.  the  judicial  pronounce- 
ments above  quoted.  Yet  if  we  go  back  to  the  fountain  head  of 
these  statements  in  the  original  dictum  of  Taney,  C.  J.,  we  see 
at  once  that  he  had  in  mind  the  remedy  not  the  form  of  proced- 
ure and  hence  that  his  remarks  afford  no  ground  for  assuming 
that  the  words  "  at  law  and  in  equity  '^  require  a  distinct  pro- 
cedure. Bather  those  words  were  meant  to  give  to  federal  courts 
each  of  the  two  great  classes  of  remedies  of  the  Anglo-American 
legal  system.  Accordingly  many  dicta  have  recognized  that  a 
substantial  not  a  formal  or  procedural  distinction  is  the  one 
recognized.  For  instance^  that  is  evidently  what  Curtis,  J.,  had 
in  mind  when  he  spoke  of 

''the  equity  law  recognized  by  the  Constitution  and  by  Acts  of 
Congress.*' 

Neves  vs.  Scott,  13  How.  268,  272  (1851). 

So,  also,  in  the  following: 

*'  The  Constitution  of  the  United  States  and  the  acts  of  Con- 
gress recognize  and  establish  the  distinction  between  law  and 
equity.  The  remedies  in  the  courts  of  the  United  States  are  at 
common  law  or  in  equity,  not  according  to  the  practice  of  state 
courts,  but  according  to  the  principles  oi  common  law  and  equity 
as  distinguished  and  defined  in  that  country  from  which  we 
derive  our  knowledge  of  these  principles.'* 

Davis,  J.,  in  Thompson  vs.  Railroad  Companies,  6  Wall., 

134,137  (1867). 

There  remains  one  remark  of  an  eminent  judge  sitting  in  a 
Circuit  Court  of  Appeals : 

"But  in  the  courts  of  the  United  States  the  distinction  be- 
tween  actions  at  law  and  suits  in  equity  and  between  legal  and 
equitable  defences  is  carefully  preserved  because  it  is  clearly 
recognized  in  the  Constitution  and  laws  of  the  United  States.*' 

Van  Devanter,  J.,  in  Anglo  American  Land  Co.  vs.  Lom- 
bard (C.  C.  A.),  132  Fed.  721,  731  (1904). 

It  is  submitted  that  this  means  that  the  distinction  between  the 
remedies  and  the  substance  of  the  defences  is  recognized  by  the 
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Constittition  and  the  distinction  between  the  modes  of  procedure 
is  established  by  the  statutes. 

In  the  requirement  of  the  seventh  amendment,  that  the  right 
of  trial  by  jury  shall  be  preserved,  we  find  a  more  serious  matter. 
That  this  is  the  true  basis  of  separate  procedure  at  law  and  in 
equity  has  been  recognized  by  many  judges : 

''  The  Constitution  in  its  seventh  amendment  declares  that '  in 
suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved.'  In 
the  federal  courts  this  right  cannot  be  dispensed  with  except  by 
the  assent  of  the  parties  entitled  to  it,  nor  can  it  be  impaired  by 
any  blending  with  a  claim  properly  cognizable  at  law  of  a 
demand  for  equitable  relief  in  aid  of  the  legal  action  or  during 
its  pendency.  Such  aid  in  the  federal  courts  must  be  sought 
in  separate  proceedings,  to  the  end  that  the  right  to  a  trial  by 
jury  in  the  legal  action  may  be  preserved  intact/* 

Field,  J.,  in  Scott  vs.  Neely,  140  U.  S.  106,  109  (1890). 

This  evidently  does  not  mean  that  the  learned  justice  thought 
such  a  blending  might  not  be  provided  for,  if  it  did  not  impair 
the  right  to  jury  trial  of  legal  issues.  No  such  blending  was 
permissible  under  the  existing  practice,  and  the  reason  is  pointed 
out,  namely  to  preserve  the  right  to  jury  trial.  If,  therefore,  that 
right  can  be  preserved,  such  a  blending  of  legal  and  equitable 
issues  in  one  cause  might  be  established  by  proper  authority. 
That  this  is  so,  the  Supreme  Court  of  the  United  States  has  made 
clear  abundantly  in  passing  upon  legislation  in  territories  where 
statutes  had  done  this  very  thing : 

"  The  question  is  whether  this  act  of  the  territorial  legislature 
in  substance  impairs  the  right  of  trial  by  jury.  The  seventh 
amendment,  indeed,  does  not  attempt  to  regulate  matters  of 
pleading  or  practice,  or  to  determine  in  what  way  issues  shall 
be  framed  by  which  questions  of  fact  are  to  be  submitted  to  a 
jury.  Its  aim  is  not  to  preserve  mere  matters  of  form  and 
procedure,  but  substance  of  right.  This  requires  that  questions 
of  fact  in  common  law  actions  shall  be  settled  by  a  jury,  and  that 
the  court  shall  not  assume  directly  or  indirectly  to  take  from  the 
jury  or  to  itself  this  prerogative.  So  long  as  this  substance  of 
right  is  preserved,  the  procedure  by  which  this  result  shall  be 
reached  is  wholly  within  the  discretion  of  the  legislature,  and 


the  courU  may  not  set  aside  any  legislative  provision  in  this 
respect  because  the  form  of  action — the  mere  manner  in  which 
questioTts  are  submitted — is  different  from  that  which  obtained 
at  tke  common  lam." 

Brewer,  J.,  in  Walker  vs.  Railroad,   165  U.  S.  593,  596 
(1896). 

"  Aa  in  Oklahoma  [then  a  territory]  the  distinetioa  between 
actions  at  law  and  suite  in  equity  is  abolished — each  action  being 
called  a  civil  action,  whatever  the  nature  of  the  relief  asked  .... 
— we  perceive  no  reason  why  the  case  may  not  proceed  in  the  trial 
court  under  the  pleadings  as  they  have  been  framed,  with  the 
right  of  the  defendant  to  a  trial  by  jury  of  all  iBsuea  which, 
according  to  the  recognized  distinctions  between  actions  at  com- 
mon law  and  suits  in  equity,  are  determinable  in  that  mode." 

Harlan,  J.,  in  Black  vs.  Jackson,  177  U.  S.  349,  364  (1899). 

In  that  case  the  suit  was  in  form  one  for  a  mandatory  injunc- 
tion. The  court  held  that  the  seventh  amendment  did  not  require 
that  the  cause  be  brought  anew  as  an  action  of  ejectment,  but  that 
a  jury  trial  of  the  legal  issue  as  to  possession  would  suffice. 

This  construction  of  the  efiect  of  the  seventh  amendment  upon 
procedure  at  law  and  in  equity,  which  must  commend  itself  to 
every  one's  good  sense,  is  borne  out,  moreover  by  what  the  court, 
speaking  through  Mathews,  J.,  said  in  ex  parte  Boyd,  105  V.  8. 
647,  656  (1881)  : 

"  And  the  remaining  question,  therefore,  becomes,  not  so 
much  whether  Congress  may,  by  appropriate  legislation  trans- 
mute an  equitable  into  a  legal  procedure,  as  whether  it  can  in  any 
wise  change  the  rules  of  pleading  and  procedure  as  to  courts, 
either  of  law  or  equity,  in  force  in  England  at  the  time  of  the 
adoption  of  the  constitution,  or  whether  by  the  adoption  of  that 
instrument  all  progress  in  the  modes  of  enforcing  rights,  both 
at  law  and  in  equity,  was  arrested  and  their  forms  forever  fixed. 
To  state  the  question  is  to  answer  it." 

It  would  seem,  therefore,  that : 

(1)  The  constitution  gives  the  courts  both  legal  and  equitable 
jurisdiction,  that  is  the  power  to  give  both  legal  and  equitable 
remedies,  so  that  neither  may  be  taken  away  by  legislation. 

(2)  The  constitution  preserves  a  right  to  a  jury  trial  of  legal 
issues  triable  only  in  an  action  at  law  under  the  common  law, 


which  cannot  be  taken  away,  though  it  may  be  waived  by  the 
party  entitled. 

(3)  If  the  remediee  and  the  right  so  secured  are  not  taken 
away  or  impaired,  the  mere  manner  in  which  the  remedy  shall 
be  sought  and  the  issue  to  be  tried  shall  be  presented  is  subject 
to  legislative  control. 

(4)  Hence,  if  anything,  legislation  only  requires  the  present 
complete  and  absolute  separation  of  law  and  equity  in  federal 
procedure. 

The  second  question  may  well  be,  how  far  may  rules  of  court 
achieve  the  desired  refonns  and  how  far  must  they  be  achieved 
by  legislation?  As  has  been  seen,  the  Judiciary  Act  of  1789, 
chap.  SO,  §16,  recognized  the  suistantive  distinction.  But  §19  of 
the  same  act  recognized,  or  at  least  asfiumed,  a  procedural  dis- 
tinction. Section  81  of  that  Act  and  §36  of  the  Act  of  May  8, 
1792  (1  Stat,  at  Large,  376),  do  the  same.  Since  that  time 
the  distinction  has  been  assumed  in  all  subsequent  legislation. 
Whether  it  is  required  thereby  is  not  so  clear.  But  the  federal 
courts  have  said  that  it  is  so  emphatically  so  many  times  that 
resort  to  legislation  may  be  the  better  course.  There  is  good  pre- 
cedent, however,  for  allowing  amendment  from  law  to  equity 
and  vice  versa,  without  express  legislation,  in  the  decision  of 
Chief  Justice  Doe  of  New  Hampshire  in  Metcalf  vs.  Gilmore, 
59,  it.  H.  417,  433.  In  that  cause,  the  court  held  that  the 
fact  that  the  Statute  of  Jeofails  allowed  amendments  at  law  and 
that  amendmenta  were  always  allowed  in  equity,  coupled  with  the 
union  of  legal  and  equitable  powers  in  one  court,  was  enough  to 
justify  such  amendments.    Doe,  C.  J.,  said : 

"  Against  an  amendment  based  on  the  existing  unity  of  juris- 
diction it  might  be  asserted  that  nothing  can  be  done  in  court 
mthout  a  precedent,  and  that  there  is  no  precedent  for  such  an 
amendment.  But  the  unity  of  jurisdiction  authorizes  such  an 
amendment  as  could  have  been  made  if  the  unity  had  been 
coeval  with  the  common  law.  In  a  writ  of  entry  on  a  mortgage 
it  is  found  that  the  mortgage  should  be  reformed.  If  law  and 
equity  had  not  been  disjoined  in  England  (as  by  the  true  prin- 
ciple of  the  common  law  they  could  not  be)  another  suit  with  new 
process  and  new  notice,  for  thr  reformation  of  the  mortgage. 


would  be  no  more  necessary  than  a  new  suit  to  amend  a  town 
clerk's  record  or  an  officer's  return,  a  reformation  of  which  be- 
comes necessary  and  is  made  during  the  trial.  By  fair  implica- 
tion the  legislative  act  uniting  the  disjointed  function  prescribes 
whatever  new  proceedings  are  requisite  for  giving  due  effect  to 
the  union." 

lo  some  ways,  the  federal  courts  are  much  better  situated  to 
allow  this  desirable  practice  without  legislation  than  was  the 
Supreme  Court  of  New  Hampshire.  In  the  federal  courts,  the 
practice  at  law  by  statute  coDforms  to  the  state  practice,  which 
almost  everywhere  allows  amendment  from  law  to  equity  or 
vice  versa.  The  practice  in  equity,  by  statute,  is  subject  to  regu- 
lation by  rules  of  court  With  full  legal  and  equitable  jurisdic- 
tion in  all  the  federal  courts,  it  would  seem  that,  unless  the 
long  line  of  dicta  above  quoted  afford  an  insuperable  obstacle,  the 
power  to  make  equity  rules  might  well  be  invoked  and  obviate  the 
interference  of  Congress.  Moreover,  there  is  good  federal  pre- 
cedent for  such  amendment  without  even  a  federal  equity  rule. 
Schurmeyer  tw.  Life  Ins.  Co.  171  Fed.  1. 

Thirdly  we  must  ask,  what  reforms  in  the  relation  of  law  and 
equity  in  federal  procedure  are  desirable?  It  is  submitted  that 
three  are  desirable  at  once:  (1)  power  of  amendment  from  law 
to  equity  and  vice  versa,  (2)  power  to  allow  equitable  defences 
and  equitable  replications  at  law,  (3)  power  to  grant  ancillary 
equitable  relief  in  pending  legal  proceedings  without  requiring 
an  independent  suit  with  new  process. 

The  first  of  these  raises  no  questions  other  than  those  already 
discussed.  Its  desirability  would  seem  beyond  argument.  It 
exists  not  only  in  the  27  code  jurisdictions,  but  also  in  the  more 
advanced  common-law  jurisdictions.  As  has  been  seen,  in  Ifew 
Hampshire  it  exists  by  judicial  decision  as  a  corollary  of  the 
granting  of  legal  and  equitable  jurisdiction  to  one  set  of  courts. 
Noteworthy  statutes  giving  the  same  power,  where  legal  and 
equitable  procedure  are  kept  distinct,  are:  Massachusetts,  Re- 
vised Laws,  Chap.  173,  §53;  Illinois,  Laws  of  1907,  page  435, 
§40.  In  this  respect  practice  in  the  federal  courts  is  far  behind 
that  in  the  state  courts. 
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The  second  proposed  reform  involves  three  items :  (a)  allow- 
ing equitable  defenses  at  law,  (b)  allowing  equitable  cross- 
demands  in  legal  proceedings,  where,  to  make  one*s  defense  he 
must  have  afi&rmative  equitable  relief,  such  as  reformation,  can- 
cellation or  specific  performance,  (c)  allowing  equitable  replica- 
tions at  law,  as,  for  instance  where  a  release  under  seal  is  set  up 
as  a  defense  and  the  plaintiff  desires  to  avoid  it  on  the  ground 
that  it  was  obtained  by  fraud.  That  this  is  not  permitted  in 
the  federal  courts,  see  Hill  vs.  Northern  Pac.  R.  Co.  (C.  C.  A.) 
113  Fed.  914.  All  of  these  powers  are  possessed  by  the  majority 
of  our  state  courts  and  their  desirability  need  not  be  argued.  The 
sole  difficulty  lies  in  the  necessity  of  carefully  preserving  the  con- 
stitutional right  to  jury  trial  of  legal  issues.  This  has  not  proved 
a  serious  obstacle  in  the  twenty-seven  code  jurisdictions,  though 
the  legislative  solutions  thereof  have  not  always  been  happy. 
Three  classes  of  cases  have  arisen  under  codes  and  practice  acts : 
(i)  pure  equitable  defences,  used  defensively  only.  Here  many 
jurisdictions  submit  the  facts  to  a  jury,  as  the  party  who  inter- 
poses the  defense  at  law  may  not  well  complain  thereof.  But,  if 
the  court  itself  passes  on  the  facts  on  which  such  a  defense  is 
predicated  and  directs  what  legal  effect  shall  be  given  to  the 
facts  so  determined,  according  to  what  a  court  of  equity  would 
have  done  in  a  separate  suit  for  that  purpose,  no  constitutional 
right  is  impaired.  Marling  vs.  Railroad  Company,  67  la.  331. 
(ii)  Cross-demands  for  equitable  relief  of  an  affirmative  nature, 
which,  if  granted,  will  cut  off  or  dispose  of  plaintiff's  case,  but 
if  denied  will  leave  his  case  yet  to  be  tried  on  its  purely  legal 
issues  or  some  of  them.  Here  the  latter  only  are  triable  to  jury 
as  of  constitutional  right.  Hence  the  court  may  try  the  claim 
for  equitable  relief,  and  then,  if  any  legal  issues  remain  to  be 
tried,  a  jury  trial  may  be  had.  Pish  vs.  Benson,  71  Cal.  428; 
Stono  vs.  Weiler,  128  N.  Y.  655.  (iii)  In  some  cases  a  legal  cross- 
demand  has  been  set  up  in  a  suit  in  equity.  Here  the  party  who 
so  sets  it  up  and  asks  that  it  be  adjudicated  in  the  equity  cause 
has  been  held  to  have  waived  a  right  to  jury  trial.  Yet  the  other 
party  may  not  choose  to  waive  such  right.  Then  the  question 
obviously  ought  to  depend  upon  whether,  as  may  sometimes  be 


done,  this  legal  issue  can  be  ueed  defensively  in  equity  under  the 
chancery  practice.  If  so,  obviously  no  jury  trial  may  be  had;  if 
not,  the  right  must  be  preserved.  Larkin  vs.  Wilson,  38  Kan. 
513;  Davison  vs.  Associates  of  the  Jersey  Co.  71  N.  Y.  333. 
Some  of  the  codes  have  tried  to  formulate  these  rather  obvious 
conclusions,  to  which  the  courts  have  come  wherever  legislation 
would  allow  them,  by  the  use  of  general  phrases,  such  as  "  actions 
for  the  recovery  of  money  only,"  "  legal  issues,"  "  equitable 
issues  "  and  the  like.  Such  formulas  have  made  much  difficult, 
since  questions  have  arisen  as  to  how  far  they  may  have  altered 
the  pre-existing  rights  as  to  mode  of  trial.  On  the  whole,  no  better 
formula  is  to  be  found  than  that  annoanced  by  Harlan,  J.,  in 
Black  vs.  Johnson,  177  U.  S.  349,  364 :  that  a  party  must  have  as 
of  right  "  a  trial  by  jury  of  all  issues  which,  according  to  the 
recognized  distinctions  between  actions  at  common  law  and 
suit  in  equity  are  determinable  in  that  mode." 

Still  another  diflSculty  may  be  suggested  here,  namely,  the 
different  mode  of  review  in  the  federal  courts  of  actions  at  law 
and  suits  in  equity  respectively.  It  may  be  asked  what  is  to  be 
down  where  an  action  at  law  involving  equitable  defences  or  an 
equitable  replication  must  be  reviewed — shall  there  be  error  as  to 
the  legal  part  and  appeal  as  to  the  equitable  part,  which  would 
produce  great  confusion?  The  question  is  not  a  new  one.  In 
many  of  the  code  states  separate  forms  of  review  for  law  and 
equity  were  preserved  till  recently,  and  hence  this  very  situation 
arose.  The  solution  adopted  was  to  look  to  the  nature  of  the 
main  proceeding,  in  the  course  of  which  equitable  or  legal  claims 
had  been  interposed.  It  was  stated  thus  by  Maxwell,  G.  J. : 
"The  rule  seems  to  be  that  where  the  action  is  at  law,  to  review 
the  action  itself  or  a  final  order  in  any  special  proceeding  therein, 
the  proper  practice  is  by  petition  in  error;  but  where  the  action 
is  in  equity,  the  decree  itself  or  any  special  proceeding  in  the 
action  ....  may  be  reviewed  on  appeal."  Morse  vs.  Engle,  26 
Sehr.  247.  In  like  manner  in  Massachusetts,  where  certain 
equitable  defences  may  be  made  at  law,  an  action  at  law  in  which 
such  a  defence  is  raised  is  reviewed  by  exceptions  like  any  other 
action  «t  law,    Page  vs.  Higgins,  150  Maes.  27. 
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There  remains  the  matter  of  injunctions  to  preserve  the  status 
quo  pending  actions  at  law.  It  is  a  needless  expense  to  require 
a  separate  suit  with  new  process  and  pleadings  for  this  purpose. 
But  no  statute  is  necessary  here.  The  Supreme  Court  has  power 
by  equity  rules  to  prescribe  the  forms  of  procedure  for  exercise 
of  all  equitable  powers  of  the  court.  Surely  it  may  provide  that 
this  power  of  granting  an  injunction  auxiliary  to  a  pending  legal 
proceeding,  may  be  exercised  upon  petition  and  notice  in  the 
legal  controversy  itself.  Indeed  it  would  seem  arguable  that  it 
might  by  rule  allow  a  plea  or  answer  or  replication  in  an  action 
at  law  to  serve  the  purpose  of  a  bill  and  so,  without  legislation, 
provide  for  equitable  defences  and  equitable  replications. 

IL 
Mr.  Shblton's  Resolution. 

If  this  resolution  is  taken  literally,  no  one  can  have  any 
objection  to  it.  Certainly  none  of  those  who  advocate  reform  of 
procedure  propose  or  have  proposed  that  a  court  in  deciding  a 
controversy  should  or  should  be  permitted  to  consider  anything 
not  legally  before  it  in  pleadings,  by  way  of  judicial  notice,  in 
the  form  of  a  presumption  or  in  the  form  of  legal  evidence. 
What  they  urge  is  that  when  a  cause  is  before  the  court  in  the 
form  of  legal  evidence,  the  court  should  be  empowered  to  act  upon 
it  and  its  decision  should  not  be  set  aside,  even  if  not  exactly 
presented  by  pleadings,  unless  some  injury  has  resulted  from  want 
of  notice  of  the  case  or  defense  to  be  made.  In  other  words, 
they  urge  that  pleadings  should  have  but  two  functions:  (1) 
to  furnish  notice  of  the  claims,  defenses  or  cross-demands  of 
the  parties,  (2)  to  make  a  record  of  what  has  been  passed  upon 
so  as  to  furnish  a  basis  for  subsequent  pleas  of  res  judicata.  This 
matter  was  fully  argued  in  our  report  a  year  ago.  We  need  not 
repeat  the  arguments  then  urged.  It  is  enough  to  say  that  if 
the  pleadings  give  due  notice,  they  subserve  every  useful  pur- 
pose of  judicial  presentation  of  a  cause. 

It  is  suspected,  however,  that  the  purpose  of  the  resolution  is 
to  impose  upon  the  committee  a  doctrine,  which  has  been  much 
urged,  to  the  effect  that  a  court  ought  not  to  be  permitted  to 


deal  with  a  cause  in  any  way  unless  and  until  a  technical  state- 
ment of  a  cauae  of  action  inclnding  all  the  legal  elements  of 
case  is  before  it.  It  has-been  asserted  somewhat  dogmatically, 
(a)  that  this  is  a  fundamental  requirement  of  the  judicial  ad- 
ministration of  justice,  without  which  there  can  be  no  law,  (b) 
that  it  has  always  obtained  in  all  legal  systems,  (c)  that  without 
it  constitutional  government  is  impossible,  since  the  courts  would 
operate  arbitrarily  and  despotically.  As  to  the  first,  it  may  be 
enough  to  say  that  justice  is  very  well  administered  today  in 
many  kinds  of  cases  without  anything  of  the  sort — in  magis- 
trates' and  justices'  courts  on  indorsed  writs  or  informal  bills  of 
particulars,  in  the  trial  of  claims  against  the  estates  of  deceased 
persons  in  many  jurisdictions  on  informal  claim  bills,  in  the 
English  courts  and  in  the  courts  of  Canada  on  informally  in- 
dorsed writs  or  informal  statements  of  claim,  designed  to  afford 
notice.  As  to  the  second,  it  may  be  remarked  that  in  all  three 
periods  of  Boman  procedure  the  plaintiff's  case  was  stated  in  a 
manner  which  would  be  open  to  demurrer  at  common  law  and 
that  in  modem  German  procedure  after  citation  containing  a 
mere  notice,  the  issues  are  settled  by  a  process  of  tentative 
pleading  and  amendment  between  court  and  counsel  in  which 
common  law  demurrers  would  lie  to  nearly  every  pleading.  As 
to  the  third,  in  view  of  the  wide  powers  of  interpretation  and 
ascertainment  of  the  law  which  our  common  law  system  confides 
to  the  courts,  it  seems  puerile  to  tie  the  courts  hand  and  foot  with 
procedural  details  lest  they  act  arbitrarily.  But  notice  pleading 
affords  no  more  scope  for  arbitrary  action  than  a  pleading  which 
requires  a  case  to  be  stated  with  all  its  legal  elements  in  common 
law  form.  The  action  of  the  court  on  the  case  made  by  the  proofs 
is  always  open  to  review,  and  that  is  the  real  concern  of  the  law 
and  of  society ;  any  deprivation  of  a  fair  chance  to  meet  the  case 
80  made  is  also  perfectly  open  to  review.  Variance  ceases  to  be 
a  matter  for  technical  sparring  for  advantage  and  becomes  one 
of  substantial  rights,  namely,  has  the  party  who  claims  it  had  a 
fair  opportunity  to  meet  the  case  against  him. 

It  has  been  urged  that  a  court  cannot  act  until  a  case  is  fully 
and  technically  made  in  a  pleading  before  it.    Why  not?    Courts 
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do  SO  act  in  the  cases  above  enumerated  and  in  others  set  forth  in 
the  report  last  year  with  no  untoward  results.  The  truth  is  the 
requirement  of  a  technically  correct  pleading  to  sustain  a  good 
case  fully  proved  by  legal  evidence  after  a  fair  hearing  is  purely 
historical.  It  arises  from  the  common  law  mode  of  review  by 
writ  of  error  at  a  time  when  the  parchment  judgment  roll  was 
the  sole  mode  of  setting  forth  what  the  tribunal  had  done. 
Unless  a  case  was  made  by  the  pleadings  to  sustain  the  judgment 
rendered,  the  reviewing  court  had  no  means  of  knowing  upon 
what  the  judgment  proceeded.  Today,  with  better  modes  of 
review  in  vogue  in  almost  all  jurisdictions  and  with  ample  facil- 
ities for  review  of  the  actual  case,  to  continue  to  review  the 
pleadings  and  to  require  new  trial  of  a  good  case  because  of  a 
bad  pleading,  supposing  all  requirements  of  notice  have  been 
duly  fulfilled,  is  an  anachronism.  The  committee  has  no  desire 
to  see  anything  judicially  considered  that  is  not  juridically  pre- 
sented, but  it  does  desire  to  see  the  modes  of  juridical  presen- 
tation in  many  of  our  jurisdictions  much  simplified. 

RoscoE  Pound, 

For  the  Sub-Committee, 


SCHEDULE  F. 

Memorandum  of  Dissent  of  Mr.  Allen. 
I  very  heartily  approve  of  all  the  recommendations  of  the  re- 
port except  Schedule  D.  The  decision  rendered  by  the  Court  of 
Appeals  of  New  York  in  the  case  you  mention,  certainly  presents 
an  instance  in  which  it  would  be  highly  desirable  to  have  a  re- 
view in  the  Supreme  Court  of  the  United  States,  and  a  uniform 
construction  of  the  Constitution  of  the  United  States,  but  I 
hesitate  at  any  extension  of  the  jurisdiction  of  that  overloaded 
court.  I  fear  that  the  amendment  proposed  would  add  materially 
to  the  number  of  cases  taken  to  that  court,  and  that  in  a  very 
large  majority  of  them  the  inconvenience  would  outweigh  the 


advantage.  Great  delay,  expense  and  incoHTeuieiice  inevitably 
result  from  an  appeal  to  the  Supreme  Court  of  the  United 
States,  and  we  ought  to  be  exceedingly  careful  that  we  do  not 
open  the  door  wider  than  neceaaity  requires. 

Stephen  H.  Allen. 


COMMITTBB  ON  COMPBNaATION  FOR  INDUSTRIAL 
ACCIDENTS  AND  THEIR  PREVENTION. 

To  the  American  Bar  Atsociation: 

At  the  Chattanooga  meeting  in  1910,  the  Executive  ConunittGe 
rccommeiided  the  adoption  of  the  following  resolution : 

"  Resolved,  That  the  President  of  the  AsBociation  be  author- 
iied  to  appoint  a  Committee  on  Compensation  for  Industrial 
Accidents  and  their  Prevention  to  co-operate  with  the  National 
Civic  Federation  in  this  work," 

and  that  resolution  was  adopted  by  the  Association.     (Report 
1910,  page  95.) 

The  President  appointed  a  special  committee  of  five  to  00* 
operate  with  the  National  Civic  Federation;  and,  on  the  sng- 
gestion  of  the  President  of  the  American  Bar  Association,  the 
chainnan  of  the  Compensation  Department  of  the  National  Civic 
Federation  appointed  the  chairman  of  this  committee  a  member 
of  the  executive  committee  of  that  department. 

The  chairman  attended  several  meetings  held  by  the  National 
Civic  Federation  on  this  subject  and  participated  in  the  dis- 
cussions relative  to  a  uniform  compensation  act  to  be  recom- 
mended to  the  legislatures  of  the  states. 

The  committee  of  the  National  Civic  Federation,  however, 
which  has  the  matter  in  hand  has  not  been  able  to  agree  upon  a 
uniform  act  to  be  recommended  for  adoption  by  the  various 
states  although  its  consideration  of  the  subject  has  been  carefnl 
and  extensive. 

Recent  decisions  of  the  highest  courts  of  several  states  have 

rendered  it  necessary  to  reconsider  some  of  the  plans  proposed 

and  practically  adopted  prior  to  the  rendition  of  those  decisions, 

especially  that  of  the  Court  of  Appeals  in  New  York,  of  Ives  vs. 
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The  South  Buffalo  Railway  Co.,  decided  March  24,  1911,  de- 
claring the  compensation  law  of  that  state  unconstitutional. 
At  the  last  meeting  of  the  Executive  Committee  of  the  Com- 
pensation Department  of  the  National  Civic  Federation  the 
whole  matter  was  adjourned  until  next  fall,  it  being  understood 
that  pending  that  time  a  report  would  be  made  showing  the 
progress  of  the  movement  towards  the  enactment  of  compensa- 
tion acts  in  the  various  states,  and  of  judicial  decisions  in  regard 
to  those  already  adopted. 

The  chairman  of  this  committee  has  carefully  watched  the 
progress  of  the  work  of  the  National  Civic  Federation,  but  has 
not  called  any  meeting  of  the  special  committee  pending  the  pro- 
mulgation of  an  accepted  plan*  by  the  National  Civic  Federation, 
as  this  committee  has  been  appointed  to  co-operate  with  the  Fed- 
eration ;  therefore,  all  that  the  committee  can  report  at  the  pres- 
ent time  is  that  progress  is  being  made  by  the  National  Civic 
Federation,  and  that  when  the  proper  time  arrives  for  this  com- 
mittee to  co-operate  with  the  National  Civic  Federation  by  ex- 
amining, and  either  approving  or  suggesting  modifications  to, 
the  plan  prepared  by  the  Federation,  it  will  take  the  matter 
under  consideration  and  will  report  further  to  this  Association. 

Respectfully  submitted, 

Charles  Henry  Butler,  Chairman, 

Alpheus  H.  Snow, 

Hugh  V.  Mercer, 

Albert  C.  Ritchie, 

Thomas  Wall  Shelton. 
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diligent  efforts  to  procure  the  adoption  of  the  remaining  bills, 
but  without  success,  at  the  short  regular  session  ending  March 
3,  1911.  The  bills  were  re-introduced  at  the  special  session  of 
Congress,  but  remained  pending  in  committee  because  general 
legislation  has  Hot  been  possible  at  the  extra  session.  The 
committee  believes,  however,  that  there  is  a  fair  prospect  to  pro- 
cure the  adoption  of  the  two  remaining  bills,  and  they  recom- 
mend that  the  special  committee  be  again  continued  with 
directions  to  take  all  proper  measures  to  procure  the  passage 
of  the  bills,  and  thus  to  bring  about  a  desirable  change  in  the 
law  concerning  actions  for  negligence  causing  death  and  suits 
against  the  government,  in  conformity  vdth  the  views  of  the 
Association  as  heretofore  declared. 
All  of  which  is  respectfully  submitted. 

George  Whitelock,  Chairman, 
Egbert  M.  Hughes, 
Benjamin  Thompson, 
Edward  G.  Benedict, 
Alois  B.  Browne, 

Special  Committee, 


OBITUARIES 

ALABAMA 

DANIEL  P.  BESTOR. 

Daniel  P.  Bestor  was  bom  in  Greensboro,  Alabama,  March  27, 
1840,  and  died  in  Mobile,  Alabama,  June  6,  1911.  His  father, 
Eev.  Daniel  P.  Bestor,  D.  D.,  a  native  of  Connecticut,  was  a 
prominent  Baptist  minister,  and  served  as  a  member  of  the 
Alabama  State  Legislature,  being,  as  such,  one  of  the  authors  of 
the  present  educational  system  of  tfie  state. 

Mr.  Bestor  was  graduated  from  the  University  of  Mississippi 
in  1860.  Immediately  thereafter  he  removed  to  Mobile  and 
commenced  the  study  of  law  in  the  office  of  Robert  H.  Smith, 
but  in  1861  he  volunteered  in  the  Thirty-seventh  Mississippi 
Infantry,  and  in  the  spring  of  1862  was  ordered  to  Richmond. 
From  that  time  to  the  close  of  the  war  he  was  in  the  signal 
service,  and  acted  in  the  capacity  of  scout  under  Captain  R.  E. 
Wilboum,  in  the  command  of  General  T.  J.  Jackson,  until  the 
latter  was  killed,  after  which  he  was  in  EwelFs  and  in  Early's 
command  until  the  war  closed.  He  was  at  Chancellorsville  at 
the  time  General  Jackson  was  killed.  At  the  close  of  the  war 
he  returned  to  his  father's  plantation  in  Clarke  county,  Mis- 
sissippi, remaining  there  a  few  months.  In  December,  1865,  he 
returned  to  Mobile  and  again  entered  the  office  of  Robert  H. 
Smith.  He  was  admitted  to  the  Bar  in  the  spring  of  1867, 
and  at  once  entered  upon  the  practice  of  the  law  in  Mobile,  where 
he  remained  until  his  death.  He  practiced  all  branches  of  the 
law  except  the  criminal,  though  the  greater  part  of  his  practice 
was  of  a  mercantile  character.  He  built  up  a  large  and  profit- 
able practice.  In  politics  he  was  a  Democrat.  He  was  elected 
mayor  of  Mobile  in  1877.  and  served  one  term.  He  was  a  con- 
sistent  member   of   the   Baptist   church   throughout   his    life, 
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having  been  for  many  years  superintendent  of  the  Sunday 
School,  as  well  as  deacon  and  trustee,  of  St.  Francis  Street 
Baptist  Church  of  Mobile.  At  the  time  of  his  death  he  was 
Chairman  of  the  Board  of  Deacons  and  Board  of  Trustees  of 
the  First  Baptist  Church  of  Mobile.  He  was  also  a  member  of 
the  Masonic  Fraternity.  He  was  President  of  the  Boar^  of 
Trustees  of  the  Medical  College  of  Alabama,  and  by  virtue  of 
this  oflBce  he  was  a  member  of  the  Board  of  Trustees  of  the  Uni- 
versity of  Alabama.  He  was  a  delegate  to  the  National  Democratic 
Convention  in  1884  that  nominated  Qrover  Cleveland  for  the 
Presidency,  and  he  was  also  a  delegate  to  the  National  Democratic 
Convention  in  1888  that  nominated  the  same  gentleman  for  the 
same  oflBce.  In  1907  the  degree  of  LL.  D.  was  conferred  upon 
him  by  the  Board  of  Trustees  of  Howard  College,  Birmingham, 
Alabama. 

He  was  married  December  23,  1873,  to  Miss  Nellie  Tarleton, 
of  Mobile,  by  whom  he  had  three  children,  two  sons  and  a 
daughter.  Mr.  Bestor  had  been  so  successful  that,  in  the  latter 
part  of  his  life,  he  did  not  find  it  necessary  to  continue  the 
exertions  which  necessarily  characterized  his  earlier  years.  He 
accepted  only  such  cases  as  were  congenial  to  his  tastes  and  suit- 
able to  his  desires.  His  open-hearted  charity  and  his  broad 
Christian  sympathies  went  out  for  all  classes,  races  and  con- 
ditions. He  was  a  typical  southern  gentleman  in  whom  the 
worthy  found  a  constant  and  helpful  friend  both  in  the  sunshine 
of  his  nature  and  the  generosity  of  his  gifts. 

JOSEPH  NEELY  MILLER. 
Joseph  Neely  Miller  was  bom  in  Wilcox  County,  Alabama, 
July  9,  1849,  and  was  the  eldest  son  of  Rev.  John  Miller,  D.  D., 
and  his  wife  Sarah  (Pressly)  Miller.  He  was  descended  from  that 
sturdy  Scotch-Irish  stock  who  have  done  so  much  for  the  moral 
and  material  strength  and  glory  of  this  country.  Both  his  par- 
ents were  natives  of  South  Carolina,  and  he  inherited  those 
sterling  qualities  of  head  and  heart  that  characterized  him 
throughout  life  as  a  man  of  rigid  piety,  strong  intellectuality 
and  unalloyed  integrity. 
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His  early  education  was  in  the  country  or  village  schools  of 
his  native  county.  In  1864  he  entered  the  University  of  Ala- 
bama, but  his  course  there  was  soon  interrupted  by  the  vicissitudes 
of  war.  and  in  1866  he  matriculated  at  Erskine  College,  whence 
he  was  graduated  with  honor  in  July,  1869.  For  two  or  three 
years  he  taught  school  in  his  native  state.  Mr.  Miller  began  the 
study  of  law  in  Selma.  Alabama,  in  the  oflSce  and  under  the 
preceptorship  of  Hon.  E.  W.  Pettus,  the  late  distinguished  and 
venerable  U.  S.  Senator.  He  was  admitted  to  the  Bar  in  July, 
1873,  and  began  practice  in  Camden.  His  splendid  equipment, 
both  natural  and  acquired,  his  strong  personality  and  genial 
manners  very  soon  attracted  a. large  clientage.  He  was  a  promi- 
nent and  able  advocate  in  the  criminal,  common  law  and  equity 
courts  of  his  entire  section.  As  an  able  lawyer  and  just  man  he 
commanded  the  highest  respect  of  both  judge  and  jury. 

Mr.  Miller  was  interested  always  in  politics.  In  1892  he  was 
a  Presidential  elector  and  was  a  favorite  political  speaker  in  his 
state.  In  1893  he  was  appointed  by  President  Cleveland  United 
States  District  Attorney  for  the  Southern  District  of  Alabama. 
He  filled  this  office  for  four  years  with  credit  and  honor.  He  was 
also  a  member  of  the  Constitutional  Convention  of  Alabama 
in  1901  and  took  an  active  part  in  framing  the  fundamental 
law  of  his  state.  For  years  he  was  'a  member  of  the  Board 
of  Trustees  of  Erskine  College.  He  was  elected  delegate  to  the 
Pan-Presbyterian  Alliance  in  1904  that  met  in  Liverpool,  Eng- 
land. 

In  his  domestic  life  he  was  tender  and  indulgent,  generously 
hospitable ;  his  home  was  his  castle  and  all  who  entered  had  the 
benediction  of  a  welcome,  wholesome  and  sweet.  He  died 
June  6,  1910. 

EDWAHD  LAFAYETTE  RUSSELL. 

Edward  Lafayette  Eussell  was  born  in  Lafayette  County, 
Alabama,  on  August  19,  1845.  In  1852  his  father  moved  with 
the  family  to  Tupelo,  Miss.  Here  the  son  attended  public  schools 
until  1861  when  he  joined  the  Confederate  Army,  enlisting  in 
the  First  Mississippi  Infantry.  He  took  part  in  many  conflicts 
in  which  he  was  conspicuous  for  his  bravery  and  daring. 
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After  the  war  he  returned  to  Tupelo  and  engaged  in  business. 
In  1871  he  was  admitted  to  the  Bar,  and  the  following  year 
settled  in  Verona,  Miss.,  where  he  practiced  successfully  for 
several  years.  In  1876  he  became  general  solicitor  for  the  Mobile 
&  Ohio  Railroad,  and  in  that  capacity  was  engaged  in  much 
important  litigation.  He  moved  to  Mobile,  Alabama,  where  he 
resided  until  his  death.  He  became  vice-president  of  the  Mobile 
&  Ohio  Railroad  and  was  later  promoted  to  its  presidency. 

He  was  a  patriotic  man,  who  gave  time  and  thought  to  public 
affairs  without  seeking  political  office  or  reward.  He  was  strictly 
a  party  man  and  possessed  great  influence  in  the  party's  councils. 
He  was  the  promoter  of  much  that  was  to  the  benefit  of  the  city  and 
state  and  was  especially  liberal  in  his  personal  gifts  to  the  poor 
and  in  the  support  of  institutions  of  charity. 

He  died  in  Washington,  D.  C,  January  28,  1911. 

ARKANSAS. 

PATRICK  CALLAN  DOOLBY. 

Patrick  Callan  Dooley  was  bom  near  Gort,  Ireland,  December 
25,  1842,  and  came  to  America  when  only  eight  years  of  age, 
going  with  his  mother  to  Cheshire,  Massachusetts,  where  he  lived 
on  a  farm  during  his  childhood.  In  1860-61  he  attended  the 
Palley  Seminary  at  Pulton,  N.  Y.,  and  afterward  the  Wesleyan 
Academy  at  Wilbraham,  Massachusetts.  In  1865  he  entered 
the  University  of  Michigan  and  graduated  from  the  law  de- 
partment four  years  later.  In  1869  he  located  at  Little  Rock, 
Arkansas.  ;  *| 

Though  not  active  in  politics,  Mr.  Dooley  served  his  country 
in  more  than  one  official  capacity.  He  was  elected  a  state  senator 
in  1872.  In  1873  he  was  appointed  Circuit  Judge  of  the  12th 
Judicial  Circuit,  and  served  for  more  than  two  years.  He  was 
referee  in  bankruptcy  for  several  years  beginning  with  1898. 
At  the  time  of  hia  decease,  September  12,  1910,  he  was  and  had 
been  for  several  years  standing  Master  in  Chancery  of  the  United 
States  Court  for  the  Eastern  District  of  Arkansas. 

Judge  Dooley  had  all  the  beauties  of  the  Irish  character;  he 


was  loyal,  Bociable  and  vann  hearted.  No  man  suffered  a  harali 
judgment  from  him ;  he  was  tender  and  kind  to  the  frailties  of 
man,  and  never  quick  to  criticize  or  condemn. 

In  the  practice  of  his  profession  Judge  Dooley  exhibited  the 
same  characteristics  which  marked  him  in  social  life,  loyalty, 
courtesy  and  strength  of  purpose.  He  was  at  all  times  steady, 
straightforward  and  reliable.  His  profession  and  his  community 
never  found  him  wanting. 

JOHN  FLETCHER. 

John  Fletcher  was  bom  March  10,  1849,  in  Pulaski  County, 
Arkansas,  and  spent  the  early  days  of  his  life  on  a  farm.  After 
graduating  in  law  from  Washington  and  Lee  TJniveraity  in 
1873,  he  began  the  practice  of  his  profession  at  Little  Eock, 
Arkansas,  and  in  1881  formed  a  partnership  with  W.  C.  Kat- 
cliffe  which  continued  until  his  death.  He  was  among  the  ablest 
of  the  members  of  the  legal  profession  in  the  state.  A  member  of 
the  faculty  of  the  law  department  of  the  Arkansas  State  Uni- 
versity, and  chief  instructor  on  laws  governing  title  to  real  prop- 
erty, he  was  an  authority  in  that  department  of  the  law.  He 
was  president  of  the  local  Bar  Association  at  the  time  of  his 
death,  a  member  of  the  State  Bar  Association  and  of  the  Ameri- 
can Bar  Association.  He  served  upon  important  committees  of 
llic  National  Association  and  regularly  att«ndetl  its  sessions. 
From  1906  until  his  death  lie  was  one  fif  the  ('ommissioners  on 
Uniform  State  Ijawn  from  Arkansas. 

He  died  September  18,  1911,  leaving'  a  widow,  Mrs.  Mary 
Fletcher,  and  one  son,  Thomas  Fletcher. 

CALIFORNIA. 

WILLIAM  K.  KELLY. 
William  K.  Kelly  was  bom  on  January  36,  1849,  in  Perry 
County,  Ohio.  He  was  educated  in  the  public  fchoola  of  Ohio 
and  Illinois.  When  about  nine  years  old  his  parents  removed 
to  Clinton,  Illinois,  and  he  continued  his  attendance  at  school 
until  18C4.    On  March  30,  1864,  at. Clinton,  Illinois,  he  enlisted 
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in  Company  *'  E/'  20th  Illinois  Veteran  Volunteer  Infantry, 
being  then  only  15  years  old.  The  regiment  was  attached  to  the 
First  Brigade,  Third  Division,  17th  Army  Corps.  He  partici- 
pated in  the  battles  leading  up  to  the  siege  and  capture  of  At- 
lanta^  in  Sherman's  march  to  the  sea,  the  march  through  the 
Carolinas,  and  the  return,  by  way  of  Washington.  He  was  dis- 
charged from  the  army  July  16,  1865. 

He  read  law  in  the  oflSce  of  the  late  Hon.  Henry  S.  Qreen, 
and  was  admitted  to  the  Bar  in  Illinois  on  January  31,  1868. 
In  April,  1869,  he  opened  a  law  oflBce  in  Oregon,  Missouri, 
remaining  there  until  the  summer  of  1871,  when  he  returned 
to  Clinton,  Illinois,  and  engaged  successfully  in  the  practice  of 
his  profession  at  that  place.  In  1876  he  was  elected  State's 
Attorney  of  DeWitt  County,  Illinois,  but  resigned  that  position 
in  1879  to  remove  to  Nebraska. 

In  1880  he  was  appointed  City  Attorney  of  Lincoln,  Nebraska, 
for  two  years.  From  1880  to  1883  he  was  associated  with  C.  C. 
Burr  in  the  law  firm  of  Burr  &  Kelly,  and  from  1884  to  1890 
with  the  late  N.  S.  Harwood  and  John  H.  Ames  in  the  firm  of 
llarwood,  Ames  &  Kelly. 

Mr.  Kelly  was  the  local  attorney  for  the  Union  Pacific  Rail- 
way Company  at  Lincoln,  and  in  1888  he  was  appointed  general 
attorney  for  that  road  for  the  State  of  Nebraska.  In  January, 
1896,  he  was  made  general  solicitor  for  the  receivers  of  the  Union 
Pacific  System,  and  on  July  1,  1898,  general  solicitor  of  the 
reorganized  Union  Pacific  Railroad  Company. 

On  January  1,  1906,  he  severed  his  relations  with  the  Union 
Pacific  Railroad  Company  and  removed  to  Los  Angeles,  Cali- 
fornia. On  December  1,  1906,  he  was  appointed  general  counsel 
of  the  San  Pedro.  Los  Angeles  &  Salt  Lake  Railroad  Company, 
which  position  he  held  until  the  date  of  his  death,  March  8,  1911. 

While  general  solicitor  of  the  Union  Pacific  System  he 
achieved  a  national  reputation,  particularly  with  respect  to  the 
laws  relating  to  interstate  commerce.  In  the  interpretation  of 
such  laws  he  was  brilliant  and  masterful  and  his  opinions  were 
universally  accorded  the  highest  respect.  Particularly  inclusive 
and  exhaustive  was  his  grasp  of  the  subject  of  railroad  rates. 


Among  traffic  oFFtcials  his  reputation  upon  tliis  subject  was  as 
Iiigli  as  it  was  among  the  members  of  the  Bar  upon  questions 
more  strictly  legal  in  character.  In  the  railroad  world  he  was 
regarded  as  one  of  the  great  lawyers  of  the  country. 

His  was  the  unusual  distinction  of  winning  and  retaining  the 
friendship  and  rwpect  of  every  one  with  whom  he  came  in 
contact.  He  always  held  out  a  helping  hand  where  help  was 
needed,  and  was  universally  beloved, 

GILBERT  DWIGHT  MUNSON. 

Gilbert  Dwight  Munson,  the  oldest  son  of  Colonel  Horace  D, 
Munson,  was  bom  in  Godfrey,  Marion  County,  Illinois,  Septem- 
ber 26,  A.  D.  1840.  In  1846  he  went  with  his  parents  to  Zanea- 
ville,  Ohio,  where  he  resided  until  the  spring  of  1900, 

He  was  educated  in  the  public  schools,  and  at  the  early  age  of 
seventeen  years  receiveii  a  certificate  under  which  he  taught 
school.    He  also  began  to  read  law. 

After  the  first  battle  of  Bull  Run  he  enlisted  as  a  private 
soldier  in  the  Fifteenth' Ohio  Volunteer  Infantry  and  was  pro- 
moted through  all  the  grades  to  that  of  colonel. 

At  the  close  of  the  war  he  returned  to  Zanesville  and  resumed 
his  law  studies.  He  attended  the  Law  School  of  Columbia  Uni- 
versity, New  York  City,  and  then  entered  the  office  of  Marsh 
&  Haynes  in  Zanesville.  He  was  admitted  to  the  Ohio  Bar  in 
18C7,  and  wa.s  also  comniisfiioned  as  the  first  register  in  bank- 
ruptcy in  Zanesville. 

He  actively  and  succeas-fuUy  practiced  law  in  the  conrts  of 
Muskingum  and  adjoining  counties,  first  alone,  then  in  1871-74 
in  partnership  with  Judge  Moses  M.  Granger  and  from  1883  to 
1894  with  Judge  John  J.  Adams. 

In  November,  1893,  he  was  without  opposition  nominated 
and  elected  Common  Pleas  Judge  for  the  subdivision  of  the 
Eighth  Ohio  Judicial  District  and  served  five  years. 

In  1900  he  removed  to  Ijos  Angeles,  California,  and  associated 
himself  with  Henry  A.  Barclay  under  the  firm  name  of  Munson 
&  Barclay.  Here  he  continued  the  practice  until  his  death.  May 
31,  1911. 
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CONNECTICUT, 

CHARLES  ELLIOTT  MITCHELL. 

Charles  Elliott  Mitchell  died  at  his  home  in  New  Britain,  Con- 
necticut, on  March  17,  1911,  in  his  seventy-fourth  year. 

He  was  bom  at  Bristol,  Connecticut.  He  attended  Williston 
Seminary  of  East  Hampton,  Massachusetts,  received  his  degree 
from  Brown  TJniversity  in  1861,  studied  law  at  the  Albany,  New 
York,  Law  School  and  was  admitted  to  the  Bar  in  1864.  He 
began  active  practive  in  New  Britain,  Connecticut,  soon  form- 
ing a  partnership  with  the  late  Frank  L.  Hungerford.  In  1870, 
under  New  Britain's  first  city  charter,  he  was  appointed  city 
attorney;  he  was  elected  to  the  state  legislature  in  1880  and 
re-elected  in  1881;  he  was  chairman  of  the  Committee  on  In- 
corporations and  a  member  of  the  Judiciary  Committee;  with  the 
Hon.  John  E.  Buck,  he  drafted  the  joint  stock  and  incorporation 
laws,  which  served  the  state  until  very  recent  years. 

He  became  absorbed  in  the  practice  of  the  law  of  patents  and 
copyrights,  soon  reaching  the  front  rank  of  that  Bar  and  attain- 
ing national  distinction.  The  unanimous  choice  of  the  patent 
Bar  of  the  country,  he  was  appointed  as  commissioner  of  patents 
by  President  Harrison  in  1889  and  served  for  upwards  of  two 
years  in  that  office,  accomplishing  desired  and  permanent  reforms 
and  making  a  line  of  decisions  recognized  by  both  Bench  and 
Bar  as  of  the  ablest  and  soundest. 

After  resigning  as  commissioner  of  patents  and  having  added 
John  P.  Bartlett  to  the  old  firm  of  Mitchell  &  Hungerford,  he 
resumed  practice  in  the  city  of  New  York  under  the  firm  name 
of  Mitchell,  Hungerford  &  Bartlett,  later  becoming  Mitchell, 
Bartlett  &  Brownell. 

He  retired  from  active  practice  in  1902,  returning  to  New 
Britain,  Conn.,  where  he  lived  until  the  time  of  his  death. 

The  sterling  quality  and  honesty  in  purpose,  action  and 
character,  a  personality  that  won  both  respect  and  affection,  and 
a  breadth  of  view  and  industry  of  application  that  resulted  in 
both  devotion  to  his  profession  and  performance  of  his  civic 


duttee,  made  Mr.  Mitchell  an  unusual  man  in  his  profeBeion  and 
secnred  for  him  an  enduring  place  in  t)ie  love  and  respect  of  both 
the  Bar  and  the  laity. 

DISTRICT  OF  COLUMBIA. 

SAMUEL  TUCKER  FISHER. 

Samuel  Tucker  Fiaher  was  bom  in  Canton,  MaseachuaettD, 
February  12,  1855,  and  died  in  Washington,  in  July,  1911.  At 
the  age  of  seventeen  he  entered  Harvard  University,  graduating 
four  yeara  later,  in  1876.  He  then  took  a  short  course  in  the 
Massachusetta  Inatitute  of  Technology.  After  several  yeara  of 
scientific  work  he  took  the  examination  for  the  United  States 
Patent  Office,  and  in  1886  he  was  appointed  fourth  assistant 
examiner.  By  successive  promoliona  he  became  principal  exam- 
iner in  1891.  Meanwhile  he  had  studied  law  and  was  admitted 
to  the  Bar  in  December,  1887.  In  1893  President  Cleveland 
appointed  him  aasistant  commisBioner  of  patents.  In  1897  he 
entered  active  practice  of  patent  law,  becoming  a  member  of  the 
firm  of  Wilkinson,  Fiaher  &  Witherspoon. 

He  was  a  prominent  member  of  the  Patent  Law  Association 
of  Washington,  D.  C,  and  after  his  death  a  special  meeting  was 
called  for  the  purpose  of  paying  a  tribute  of  respect  to  his 
memory.    The  resolution  adopted  was,  in  part,  as  follows : 

"  As  an  official  of  the  patent  office  he  was  able,  eameat,  hard- 
working and  conscientious,  courteous  to  all  having  buBineas  before 
him,  impartial  in  hia  judgments,  striving  always  to  do  exact 
justice  between  inventors  themselves  and  between  inventors  and 
the  public. 

"  As  a  lawyer  in  active  practice  he  displayed  marked  ability, 
was  characterized  by  a  high  sense  of  re^nsibility,  by  integrity, 
industry,  devotion  to  the  interests  of  his  clients  and  courtesy  to 
opposing  counsel.  The  example  of  his  life  and  character  and 
of  his  conduct  as  a  practicing  lawyer  may  well  be  followed  by  the 
members  of  his  profession. 

"  In  hia  ordinary  intercourse  with  his  fellow  men  he  was  a  con- 
genial companion  and  a  faithful  friend." 
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HENRY  MARTYN  IIOYT. 

Henry  Martyn  Hoyt  was  born  at  Wilkes-Barre,  Pennsylvania, 
on  December  5, 1856,  and  died  at  Washington,  D.  C,  on- Novem- 
ber 20,  1911.  His  father  was  General  Henry  M.  Hoyt,  governor 
of  Pennsylvania  from  1879  to  1883.  He  was  graduated  from 
Yale  in  the  class  of  1878,  which  included  President  Taft.  Later 
he  studied  law  at  the  University  of  Pennsylvania  and  in  the 
office  of  McVeagh  &  Bispham,  and  was  admitted  to  the  Bar  in 
1881.  Afterwards  he  practiced  in  Pittsburgh,  being  associated 
with  George  Shiras,  Jr.,  who  later  liecame  a  justice  of  the 
Supreme  Court  of  the  United  States. 

Mr.  Hoyt  was  assistant  cashier  of  the  United  States  National 
Bank  of  New  York  from  1883  to  1886 ;  treasurer  of  the  Invest- 
ment Company  of  Philadelphia  from  1886  to  1890,  and  president 
of  that  company  from  1890  to  1893.  He  practiced  law  in  Phila- 
delphia from  1893  and  was  appointed  assistant  attorney-general 
by  President  McKinley  on  June  15,  1897.  On  the  resignation  of 
John  K.  Richards  to  become  United  States  circuit  judge,  Mr. 
Hoyt  was  solicitor-general  of  the  United  States  from  February 
25,  1903,  to  March  31,  1909;  later  becoming  counsellor  for  the 
Department  of  State,  which  office  he  held  at  the  time  of  his  death. 
President  Taft,  at  the  banquet  of  the  Yale  Alumni  Association 
of  Washington  on  February  4,  1911,  declared  that  to  Mr.  Hoyt, 
more  than  to  any  other  man,  was  due  the  preparation  of  the 
recent  proposed  reciprocity  agreement  with  Canada;  in  fact  it 
was  while  in  Canada  on  this  business  that  Mr.  Hoyt  was  stricken 
with  the  illness  which  resulted  in  his  death. 

Mr.  Hoyt  was  a  man  of  most  engaging  personality;  he  was 
the  very  personification  of  courtesy  and  kindliness,  and  a  gentle- 
man in  the  best  sense  of  the  term.  His  friends  were  legion,  and 
his  death,  at  the  very  prime  of  life,  a  shock  to  all.  He  was  a 
man  of  very  keen  perceptions  and  of  tireless  energy.  As  assistant 
attorney-general,  and  again  as  solicitor-general,  he  had  charge  of 
much  important  litigation  on  behalf  of  the  government.  The 
words  of  appreciation  spoken  by  Secretary  of  State  Knox,  at 
the  time  of  Mr.  Hoyf s  death,  deserve  a  permanent  place  in  the 


records  of  this  ABsociotion.  "  Henry  M.  Hoyt  was  one  oi  the  best 
and  ablest  public  men  I  ever  knew.  His  natural  abilities  and  ac- 
complishments were  even  greater  than  were  generally  recognized. 
It  was  only  to  those  with  whom  he  was  closely  associated  that 
the  full  measure  of  his  attainments  was  manifested  and  the 
firmness  of  his  character  revealed.  Sound  judgment  and  felici- 
tous expression  characterized  liis  speech  and  writings.  Gentle- 
ness, forbearance  and  sympathy  were  his  chief  human  qualities, 
I  can  only  repeat  now  what  I  have  often  said  of  him  during  his 
Ufe — he  was  the  strongejj,  gentlest,  finest  character  I  have  ever 
known." 

FLORIDA. 

ROBERT  WILLOUGHBY  WILLIAMS. 

Robert  Willoughby  Williams  was  born  in  Tallahassee,  Florida, 
February  21,  1845,  His  parents  were  Robert  White  Williams 
and  Susan  Simpson  (Branch)  Williams,  His  father  was  a  large 
cotton  planter  with  extensive  interests  in  both  Florida  and 
Louisiana  before  the  war  between  the  states. 

As  a  youth  he  attended  various  preparatory  schools  before 
entering  the  University  of  North  Carolina,  He  did  not  graduate, 
but  left  the  university  to  enter  the  Confederate  Army.  He 
remained  in  that  service  until  the  close  of  the  war.  For  several 
years  after  the  war  he  engaged  in  cotton  planting  in  T»uisiana, 
but  retnrned  to  Tallahassee  and  thereafter  followed  uninterrupt^ 
edly  the  practice  of  the  law.  He  waa  eminently  successful,  win- 
ning high  rank  in  the  profession. 

He  was  co^mraissioner  for  Florida  on  Uniform  State  Laws, 
and  rendered  conspicuous  service  to  his  state  and  the  Bar  by  bis 
work  in  the  interest  of  uniform  laws.  He  was  also  a  member  of 
the  National  Geographic  Society. 

GEORGIA. 

BENJAMIN  FRANKLIN  ABBOTl'. 

Benjamin  Franklin   Abbott  was  born  in   Cherokee  County, 

Georgia,  Jidy  3,  1839,  and  died  at  Atlanta,  Georgia,  April  5, 
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1911.  He  spent  his  early  life  on  a  farm.  He  received  an  aca- 
demic education  and*  was  admitted  to  the  Bar  just  prior  to  the 
Civil  War.  His  practice  was  interrupted  by  the  war,  in  which 
he  served  under  Captain  E.  M.  Seago,  in  Company  "F,"  20th 
Georgia  Regiment.  After  the  war  he  returned  to  Atlanta  and  for 
a  few  years  engaged  in  mercantile  business,  and  later  took 
up  the  practice  of  his  chosen  profession,  which  he  continued  in 
Atlanta  until  his  death.  During  his  active  career  as  a  practicing 
attorney  he  was  associated  with  Henry  Kent  McCay,  at  one  time 
a  member  of  the  Supreme  Court  of  Georgia,  and  at  the  time 
of  his  death  judge  of  the  United  States  District  Court  for  the 
Northern  District  of  Georgia.  Later  Mr.  Abbott  practiced  in  co- 
partnership with  Jas.  R.  Gray,  at  that  time  a  member  of  the 
Atlanta  Bar  and  now  editor-in-chief  of  the  Atlanta  Journal. 
For  many  years  Mr.  Abbott  practiced  in  co-partnership  with 
Mr.  Alex.  W.  Smith,  Sr.,  of  Atlanta,  the  head  of  the  present  firm 
of  Smith,  Hammond  &  Smith.  Mr.  Abbott  rendered  distin- 
guished service  to  the  city  of  Atlanta  in  connection  with  the 
preparation  of  the  charter  of  1874,  under  which  the  city  is  still 
operated.  In  1884  he  was  elected  to  the  General  Assembly  of 
the  State  of  Georgia.  As  a  member  of  the  Finance  Committee, 
he  was  largely  instrumental  in  securing  appropriation  for  the 
erection  of  a  new  capitol  building  in  Atlanta. 

In  his  profession  Mr.  Abbott  at  all  times  stood  for  the  highest 
ideals  both  of  conduct  and  efficiency.  At  the  meeting  of  the 
American  Bar  Association  in  1904  at  St.  Louis  he  read  a  paper 
before  the  Association  on  the  subject  "  To  What  Extent  Will  a 
Nation  Protect  its  Citizens  in  Foreign  Countries." 

ILLINOIS. 

ELDON  J.  CASSODAY. 

Eldon  J.  Cassoday  was  born  October  26.  1868.  at  Janesville, 
Wisconsin.  His  mother  was  Mary  Spalding,  a  niece  of  the  late 
Jesse  Spalding,  of  Chicago.  His  father  was  Chief  Justice  John 
B.  Cassoday  of  the  Supreme  Court  of  Wisconsin.  After  gradu- 
ating from  the  law  school  Mr.  Cassoday  spent  one  year  in  the 
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office  of  Olin  &  Butler,  a  law  firm  of  Madison.  In  the  fall  of 
1893  he  entered  the  legal  department  of  the  Atchison,  Topeka 
.&  Santa  Fe  E.  R.  Co.  in  Chicago,  and  at  the  time  he  left  the 
service  of  the  railroad  company  in  the  early  part  of  1899  he  was 
its  solicitor  for  Illinois.  On  leaving  the  railroad  he  became  the 
senior  member  of  the  firm  of  Cassoday  &  Butler  which  relation- 
ship existed  to  the  time  of  his  death,  June  18,  1910. 

Mr.  Cassoday  was  a  lawyer  both  by  birth  and  by  his  own 
making.  The  study  of  the  law  afforded  him  genuine  pleasure. 
Mild  mannered,  even  diffident  as  in  a  sense  he  was,  his  enthusi- 
asm in  working  out  a  legal  problem  knew  no  bounds.  During 
four  or  five  years  partially  spent  in  specializing  in  the  law 
of  negligence,  he  compiled  a  digest  of  the  negligence  law  of 
Illinois  that  is  probably  more  full  and  comprehensive  in  its 
arrangement  and  subdivision  of  points  and  principles  than 
any  similar  work  in  existence.  Voluntarily  abandoning  this 
special  line  of  practice,  he  concentrated  his  attention  upon 
interstate  commerce  questions,  and  enjoyed  a  large  and  important 
practice  before  the  Interstate  Commerce  Commission. 

ELIJAH  BERNIS  SHERMAN. 

Elijah  Bernis  Sherman  was  born  on  a  farm  near  Fairfield, 
Vermont,  June  18,  1832.  He  acquired  a  common  school  educa- 
tion and  at  nineteen  he  began  teaching  a  district  school.  He  fitted 
for  college  at  Brandon  and  Manchester,  and  in  1856  entered 
Middlebury  College  in  Vermont,  from  which  he  graduated  with 
honors  in  1860.  After  his  graduation  he  taught  school  at  South 
Woodstock,  Vermont.  He  served  in  the  Union  Army  for  about 
six  months,  but  was  captured  and  paroled.  He  entered  the  law 
department  of  the  Chicago  University,  from  which  he  graduated 
in  1864. ' 

Immediately  after  his  graduation,  Mr.  Sherman  entered  upon 
the  practice  of  the  law  in  Chicago,  and  soon  made  a  name  for  him- 
self for  ability  and  for  honorable,  straightforward  conduct.  He 
was  connected  with  a  number  of  important  cases. 

In  1876  Mr.  Sherman  was  elected  to  the  state  legislature,  and 
at  once  took  a  leading  position  in  that  body.    He  was  Chairman 


of  tlie  Committee  on  Judicial  Department,  and  as  such  was  largely 
instrumental  in  securing  the  passage  of  the  Act  Establiehing 
Appellate  Courts.  In  1878  he  was  re-elected  to  the  General 
Assembly  and  was  made  Chainnan  of  the  Committee  on  Corpor- 
ahons  and  a  member  of  the  Committee  on  Militia.  In  1879  Mr. 
Sherman  was  appointed  master  in  chancery  of  the  United  States 
Circuit  Court,  and  held  that  office  until  his  death.  In  1884  he 
was  appointed  chief  superriBor  of  elections  for  the  Noriiem 
District  of  IDinois. 

Mr.  Sherman  was  one  of  the  founders  of  the  Illinois  Bar  Asso- 
ciation, and  in  1883  was  its  president.  He  was  a  member  of  the 
Grand  Army  of  the  Republic  and  of  the  Illinois  Commandery  of 
the  Loyal  Legion. 

As  a  master  in  chancery  he  brought  to  his  work  a  clear  and 
penetrotiug  judgment,  a  judicial  temperament,  a  soundness  of 
legal  knowledge  and  a  general  culture  that  won  for  his  decisions 
the  respect  of  al!  who  knew  him.    He  died  May  1,  1910. 

INDIANA. 

CHESTER  BRADFORD. 

Chester  Bradford  was  bom  in  St.  Albans,  Maine,  May  3,  1852, 
and  died  at  Indianapolis,  Indiana,  April  3, 1911.  Left  an  orphan 
at  an  early  age  he  was  thrown  upon  his  own  resources  and  spent 
his  boyhood  largely  in  mechanical  pursuits.  He  left  Maine 
before  he  reached  his  majority  nnd  at  difTerent  periods  was  em- 
ployed in  the  States  of  New  York,  Minnesota  and  Wisconsin. 

Mr.  Bradford  was  admitted  to  the  Bar  of  Marion  County, 
Indiana,  in  the  year  1876,  and  to  the  Bar  of  the  United  States 
Supreme  Court  in  1892,  For  thirty- five  years  he  was  continuously 
engaged  in  the  practice  of  his  profession,  chiefly  in  the  federal 
courts,  throughout  the  country,  and  in  the  soliciting  of  patents 
and  giving  counsel.  During  that  period  he  dealt  with  many 
important  inventions  and  participated  in  many  important  cases. 

Strictly  punctilious  in  the  observance  of  l^al  ethics,  in  his 
own  practice,  Mr.  Bradford  was  ever  a  firm  advocate  of  the 
enforcement  of  rules  and  regulations  liaving  for  their  purpose 
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the  maintenance  of  a  high  standard  of  ethics  among  the  members 
of  these  Associations.  He  was  a  firm  believer  in  the  beneficent 
influence  of  the  patent  system  upon  the  welfare  of  our  country, 
and  was  always  ready  to  aid  in  promoting  wise  legislation. 

Mr.  Bradford  was  of  an  intense  nature,  strong  individuality,  and 
a  just  and  upright  man.  In  his  friendships,  as  well  as  in  his 
professional  practice,  he  gave  the  best  that  was  in  him,  and  to 
those  who  won  his  confidence  he  was  ever  a  true,  zealous  and 
considerate  friend.  He  fought  his  cases  with  zeal,  but  in  a  spirit 
of  fairness  that  won  for  him  the  confidence  and  esteem  of  both 
associates  and  opponents,  and  of  the  tribunals  before  which  he 
practiced. 

LOUISIANA. 

CHAELES  E.  FENNER. 

Charles  E.  Fenner  was  bom  in  Jackson,  Tennessee,  February 
14,  1834.  He  received  his  school  education  in  New  Orleans, 
later  attending  the  Military  Institute  of  Kentucky,  the  Univer- 
sity of  Virginia  and  the  University  of  Louisiana.  After  gradu- 
ating from  the  institution  last  named,  he  formed  a  law  partner- 
ship with  L.  E.  Simonds. 

At  the  breaking  out  of  the  Civil  War  he  enlisted  as  first 
lieutenant  in  the  Louisiana  Guards.  Later  he  organized  Fenner's 
Louisiana  Battery  at  Jackson,  Misssissippi,  and  while  in  com- 
mand of  this  battery  performed  signal  service  for  the  Confederacy 
in  the  campaigns  before  Vickg>burg,  Atlanta  and  Nashville. 
After  the  war,  he  resumed  the  practice  of  law  in  the  firm  of 
Breaux,  Fenner  &  Hall  at  New  Orleans.  In  1880  he  was  ap- 
pointed a  member  of  the  State  Supreme  Court,  and  occupied 
this  position  until  1894,  when  he  returned  to  private  practice 
in  New  Orleans,  becoming  in  1907  a  member  of  the  law  firm  of 
Howe,  Fenner,  Spencer  &  Cocke. 

Two  years  later  ill-health  obliged  him  to  discontinue  practice. 
He  died  in  New  Orleans  on  October  24,  1911. 

Although  of  a  retiring  nature,  Judge  Fenner  could  not  resist 
the  call  of  his  fellow  citizens  to  lend  his  talents  for  the  public 
good.    Some  of  the  important  positions  of  trust  occupied  by  him 
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were  the  presidency  of  the  Tulane  Board  of  Administrators, 
trustee  of  the  Peabody  Educational  Board,  presidency  of  the 
Boston  Guild  and  vestryman  of  Trinity  Church.  Apart  from 
Judge  Fenner's  attainments  as  a  soldier  and  a  lawyer,  he  was 
widely  renowned  for  his  oratorical  and  elocutionary  talents,  having 
on  many  occasions  delivered  memorial  addresses  upon  legal  and 
patriotic  subjects. 

HARRY  H.  HALL. 

Harry  H.  Hall  was  born  in  Illinois,  and  spent  his  early  years 
on  the  farm  of  his  parents,  near  Haglands,  111.  He  received  his 
early  education  under  private  tutors,  and  thereafter  went  to  Ger- 
many to  study.  Later  he  removed  with  his  parents  to  New 
Orleans,  and  studied  law  in  the  University  of  Louisiana,  from 
which  he  graduated  in  1869.  He  was  admitted  to  the  Bar  at 
once,  and  soon  rose  to  prominence.  He  became  a  member  of  the 
firm  of  Breaux,  Penner  &  Hall.  In  1906  Mr.  Hall  formed  a 
partnership  with  J.  Blanc  Monroe.  Later  Monte  Lemann  was 
admitted  to  partnership,  the  name  of  the  firm  being  Hall,  Monroe 
&  Lemann. 

Mr.  Hall  was  recognized  as  one  of  the  most  brilliant  lawyers  of 
the  city,  especially  in  the  diagnosis  of  law.  For  a  number  of  years 
he  was  dean  of  the  law  department  of  Tulane  University. 

He  was  married  to  Mary  Fort  Adams,  of  Mississippi  and 
she  and  their  two  children  survive  him. 

He  died  in  New  Orleans  March  6,  1911. 

THOMAS  J.  KERNAN. 

Thomas  Jones  Kernan  was  bom  in  Clinton,  Louisiana,  Feb- 
ruary 6,  1854,  and  died  at  Baton  Rouge,  January  9,  1911.  After 
graduating  at  the  Clinton  High  School  in.  1869,  he  entered  Wash- 
ington College  at  Lexington,  Va.,  while  General  Lee  was  its 
president.  In  1873  he  received  the  degree  of  A.  M.  from  that 
institution,  then  known  as  the  Washington  and  Lee  University) 
and  remained  there  for  one  year  as  assistant  professor.  The 
next  year  he  was  professor  at  the  Centenary  College  at  Jackson, 


-which  was  founded  by  his  grand  father,  William  Winans.  He 
was  admitted  to  the  Bar  iu  1877,  practicing  first  at  Clinton, 
then  at  Birmingham,  Alabama,  again  at  Clinton,  and  finally 
at  Baton  Rouge  in  1886.  He  soon  took  high  rank  among  the 
lawyers  of  the  state. 

He  engaged  actively  in  polities.  He  waa  a  Presidential  elector 
in  189S  and  in  189C ;  and  in  that  year  was  also  a  delegate  to  the 
National  Democratic  Convention.  He  was  one  of  the  leading 
spirits  of  the  Louisiana  Constitutional  Convention  of  1898;  a 
memlier  of  the  Suffrage  and  Judiciary  Committee?,  two  of  the 
most  important  of  that  body.  He  served  in  the  Louisiana  State 
Legislature  in  1904  and  1906,  and  became  the  floor  leader  of 
tlie  House  of  RepreBentativea.  It  was  through  his  efforts  that 
the  Negotiable  Instruments  La.w  was  passed  in  1904,  having 
failed  during  the  two  previous  sessions.  In  1908,  though  not  a 
member  of  the  legislature,  his  active  work  before  the  committee 
secured  the  adoption  of  the  Uniform  Warehouse  Receipts  Act. 

For  many  years  he  was  a  member  of  the  American  Bar  Asso- 
ciation. At  the  meeting  of  1903,  at  Virginia  Hot  Springs,  he 
was  a  speaker  at  the  banquet,  and  in  1900,  at  St.  Paul,  he  read 
a  paper  on  the  "  Unwritten  Jaw,"  which  attracted  nniversal 
attention  owing  to  the  force,  brilliancy  and  originality  of  tho 
ideas  therein  contained. 

He  was  appointed  a  member  of  the  first  Board  of  Commis- 
sioners on  Uniform  State  Laws  from  Louisiana  by  Governor 
Heard,  and  attended  the  conferences  of  1903,  1904,  1906,  1908 
and  1909. 

Though  in  general  civil  and  criminal  practice,  Mr.  Kernan 
made  a  specialty  of  corporation  and  real  estate  law  and  was  con- 
sidered an  authority  on  these  subjects. 

Mr.  Keman's  career  was  especially  noteworthy  from  the  fact 
that,  gifted  though  he  waa  with  the  faculty  of  making  friends, 
and  loved  and  admired  as  he  was  throughout  the  stale,  he  never 
cared  to  hold  any  position  which  was  to  be  gained  through  poli- 
tics. He  was  more  than  six  feet  in  height,  a  giant  in  etature  as 
in  mind.  A  nature  frank  and  genial,  a  manner  unafraid  and 
courteous  to  all.     He  was  a  scholar  of  deep  learning;  foremost 
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in  his  profession,  and  a  student  of  politics  whose  judgment  was 
unerring  in  that  which  seemed  to  him  to  be  right.  He  leaves 
a  name  which  will  be  history  in  Louisiana — ^he  made  friends  and 
kept  them — and  died  leaving  his  place  unfilled. 

MAINE. 

SETH  LEONARD  LARRABEE. 

Seth  Leonard  Larrabee,  one  of  the  ablest  and  most  widely 
known  attorneys  of  Maine,  died  at  Portland,  Maine,  December 
8,  1910.  Bom  in  Scarboro,  Maine,  January  22,  1855,  he  was  the 
son  of  Jordan  L.  and  Caroline  P.  (Beals)  Larrabee.  His  boy- 
hood days  having  been  spent  on  a  farm,  he  acquired  his  eariy 
education  in  the  district  schools  of  his  native  town.  He  fitted  for 
college  at  Westbrook  (Maine)  Seminary.  In  1871  he  entered 
Bowdoin  College,  from  which  he  was  graduated,  with  honors, 
in  1875.  He  was  for  a  year  professor  of  languages  in  Qoddard 
Seminary  at  Barre,  Vermont,  and  then  began  the  study  of  law 
with  the  Portland  firm  of  Strout  &  Gage.  He  was  admitted  to 
the  Cnmberiand  Bar  in  1878  and  at  once  established  himself  in 
Pori;land.  He  was  elected  register  of  the  Probate  and  Insolvency 
Courts  for  Cumberiand  County,  serving  in  that  office  for  nine 
consecutive  years.  He  was  chosen  city  solicitor  of  Pori:land  in 
1891,  which  position  he  held  four  years. 

Mr.  Larrabee  was  a  lawyer  of  the  modem  school,  a  trained, 
sagacious  business  man  rather  than  an  advocate.  He  was  coun- 
selor with  and  advisor  of  men  engaged  in  great  enterprises,  the 
promoter  of  many  successful  industries  himself,  and  was  regarded 
as  an  expert  in  the  conduct  of  such  business. 

He  was  not,  however,  so  absorbed  in  his  exacting  office  practice 
as  to  be  a  stranger  to  courts,  but  took  a  conspicuous  place  as 
a  trial  lawyer,  and  well  sustained  himself  in  many  hard  fought 
contests. 

It  was  due  to  the  multiplicity  of  his  business  cares  and  to 
the  trusts  which  were  placed  upon  him  that  Mr.  Larrabee  was 
prevented  from  following  his  natural  inclination  to  public  life. 
An  ardent  Republican,  he  was  at  one  time  actively  interested 
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in  politics,  serving  in  the  Maine  Ijegislature  for  two  successive 
terms,  once  in  1895  and  again  in  1897.  In  the  latter  year  he 
was  the  speaker  of  the  House.  There  he  won  a  reputation  as  a 
presiding  and  executive  officer  that  made  men  from  all  parts  of  the 
state  urge  him  to  continue  in  public  life,  but  he  felt  that  the  ob- 
ligations he  had  taken  upon  himself  in  the  business  enterprises 
with  which  he  was  connected  forbade  him  in  justice  to  his  asso- 
ciates to  pursue  a  political  career. 

Mr.  Larrabee  was  never  behindhand  in  promoting  the  indus- 
trial and  other  interests  of  his  city  and  gave  freely  of  his  time 
thereto.  Bunning  parallel  with  his  business  activities  and 
public  career  was  a  more  retired  service  through  which  he 
unostentatiously  extended  aid  to  many  who  were  wont  to  depend 
upon  him  for  advice  or  financial  assistance. 

LEVI  TURNER. 

Levi  Turner,  son  of  Levi  and  Naomi  Turner,  was  born  at 
Somerville,  Maine,  February  16,  1859. 

His  early  life  was  that  of  a.  farmer's  son.  His  only  inheri- 
tance was  health  and  an  early  home  training  in  the  principles 
of  morality  and  religion  which,  with  a  praiseworthy  ambition 
to  make  the  most  of  opportunities;,  appeared  to  be  the  con- 
trolling motives  of  his  life.  He  was  of  studious  disposition  and, 
although  without  means,  with  characteristic  determination, 
earned  money  by  teaching  to  pay  his  way  through  the  preparatory 
course  and  Bowdoin  College,  where  he  was  graduated  with  honors 
in  1886. 

His  legal  education  was,  in  part,  at  Boston  University  Law 
School  and,  in  part,  in  the  offices  of  A.  P.  Gould  and  Charles  E. 
Littlefield.  He  was  admitted  to  the  Bar  in  1891.  While  yet  a 
student,  in  1889,  he  was  a  member  of  the  Maine  House  of  Repre- 
sentatives. He  was  superintendent  of  schools  at  Rockland,  Maine, 
from  1889  to  1891. 

In  1891  he  went  to  Portland,  where  he  became  associated  in 
practice  with  Charles  P.  Libby,  later  a  President  of  the  American 
Bar  Association. 
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He  was  appointed  recorder  of  the  Portland  Municipal  Court 
in  1895,  which  position  he  held  until  1899.  In  1904  and  1905 
he  was  a  member  of  the  Common  Council,  the  latter  year  being 
its  president. 

Judge  Turner  was  appointed  to  the  Bench  of  the  Superior 
Court  of  Cumberland  County,  at  Portland,  on  September  14, 
1906,  and  continued  in  that  position  until  his  death,  February 
19,  1911.  About  three  years  before  his  death  he  was  chosen  a 
member  of  the  Board  of  Overseers  of  Bowdoin  College.  lie 
served  as  one  of  the  commissioners  from  Maine  on  TJnifonn 
State  Ijaws  in  the  convention  at  Chattanooga,  Tcnn.,  in  1910. 

Levi  Turner's  life,  however  far  it  may  have  fallen  short  in  his 
own  estimation,  was,  in  the  estimation  of  his  friends  and  asso- 
ciates, very  nearly  the  realization  of  his  manifest  ideal  of  highly 
trained,  well  balanced  usefulness.  As  a  citizen,  his  public  ser- 
vice was  practical  and  unselfish.  As  a  lawyer,  he  conscientiously 
followed  the  highest  moral  and  ethical  standards  of  the  pro- 
fession. 

There  can  be  no  better  summing  up  of  Judge  Turner  than  in 
an  abstract  from  the  address  of  Hon.  Charles  A.  Strout,  delivered 
at  the  memorial  exercises  before  the  Supreme  Court  of  Maine. 

"Judge  Turner  was  always  a  gentleman  on  the  Bench.  His 
self-control  and  urbanity  of  manner  never  forsook  him,  however 
trying  the  situation  might  be.  He  was  always  the  judge  presiding 
with  power  and  dignity,  and  yet  ever  kindly  and  considerate  to 
the  members  of  the  Bar.  He  well  knew  how  to  treat  with  courtesy 
attorneys  practicing  before  him,  and  yet  maintain  the  dignity  of 
the  court.  His  charges  to  the  jury  were  clear,  forceful  and  im- 
partial— ^fuU  presentations  of  the  facts — and  his  rulings  on  the 
law  were  sound  and  stood  the  test  of  the  critical  examination  of 
the  Law  Court.'^ 

To  quote  from  another  address  delivered  on  the  same  occasion : 
"  We  shall  long  cherish  his  memory  and  may  well  emulate  his 
example." 
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MARYLAND. 

SAMUEL  D.  SCHMTJCKEE. 

Samuel  D.  Schmucker  was  bom  in  Gettysburg,  Pa.,  Febru- 
ary 26,  1844,  the  son  of  Bev.  Dr.  S.  S.  Schmucker,  President  for 
forty  years  of  the  Theological  Seminary  of  the  General  Synod 
of  the  Lutheran  Church. 

He  was  graduated  from  Pennsylvania  College  in  1863,  and 
thereafter  served  as  a  sergeant  in  the  Twenty-sixth  Pennsylvania 
Regiment,  U.  S.  A.  He  was  graduated  from  the  Law  School  of 
the  University  of  New  York  in  1865,  and  the  following  year  he 
moved  to  Baltimore,  where  he  soon  obtained  recognition.  In 
1876  he  became  associated  with  George  Whitelock,  forming  the 
law  firm  of  Schmucker  &  Whitelock,  which  was  dissolved  in  1898 
when  Governor  Lowndes  appointed  him  to  a  vacancy  in  the 
Court  of  Appeals  of  Maryland.  In  1899  he  was  elected  to 
the  Court  of  Appeals  for  the  full  term  of  fifteen  years. 

Judge  Schmucker  was  for  several  years  President  of  the  Bar 
Association  of  Baltimore  City.  Both  before  and  after  his  ele- 
vation to  the  Bench,  he  occupied  many  public  positions  of  trust 
and  confidence.  Among  these  he  served  as  a  member  of  the  com- 
mission that  prepared  the  present  Baltimore  City  Charter,  and  as 
a  member  of  the  commission  which  supervised  the  erection  of  the 
new  Baltimore  Court  House. 

Judge  Schmucker  died  in  Baltimore  on  March  3,  1911.  The 
following  is  an  extract  from  memorial  proceedings  held  in  the 
Court  of  Appeals  of  Maryland  on  April  5,  1911 : 

"  Samuel  D.  Schmucker  c^me  of  a  long  line  of  students.  His 
mind  was  scholarly,  reflective  and  analytical;  his  nature  essen- 
tially conservative.  As  a  practitioner  he  spared  himself  no  pains 
of  research  or  preparation;  his  work  had  always  completeness 
and  he  was  content  with  nothing  short  of  perfect  accuracy.  He 
was  an  accomplished  equity  pleader,  but  in  every  forum 
acquitted  himself  with  credit  and  success.  Possessing  a  thor- 
oughly scientific  knowledge  of  the  law,  his  briefs  and  arguments 
were  admirable  for  their  examples  of  precision  and  order.  He 
was  a  profound  and  lucid  thinker,  and  his  conclusions,  whether 
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of  law  or  fact,  were  always  the  result  of  close  and  exact  reapon- 
ing. 

Mr.  Schmucker  was  temperamentally  judicial.  He  might  be 
characterized  as  a  judge  by  nature ;  if  destiny  was  ever  logical  it 
was  in  according  him  a  place  on  the  Bench.  Here  his  highest 
usefulness  was  attained,  and  his  faculties  found  their  best,  because 
their  most  natural,  expression.  Judge  Schmucker's  published 
opinions  are  exceptionally  admirable  in  diction.  Possessing  a 
literary  style,  not  ornate,  but  restrained  and  judicial,  the  con- 
struction is  never  elliptical  or  obscure,  and  the  opinions  them- 
selves, inclusive  of  those  delivered  but  one  month  before  his 
death,  are  models  of  form  and  order.^^ 

GEORGE  MATTHEWS  SHARP. 

George  Matthews  Sharp  was  bom  in  Baltimore,  November  17, 
1851.  His  father  was  the  late  Dr.  Alpheus  P.  Sharp.  He 
received  a  primary  education  in  private  schools,  and  completed 
his  preparatory  course  in  Loyala  College.  He  entered  Yale 
Law  School  and  was  graduated  therefrom  in  1875.  The  same 
year  he  was  admitted  to  the  Maryland  Bar,  and  soon  established 
himself  in  practice  in  Baltimore,  For  some  thirteen  years  he 
lectured  at  the  Yale  Law  School,  and  the  many  students  who  sat 
under  him  bear  witness  to  the  clearness  of  his  statements  and 
the  profundity  of  his  knowledge.  In  1891  he  was  the  Republican 
candidate  for  attorney-general  of  the  State  of  Maryland,  but 
shared  in  the  defeat  of  his  party.  In  1897  he  received  the  Re- 
publican nomination  for  the  Supreme  Bench  of  Baltimore  City 
and  was  elected  by  a  handsome  majority  for  the  full  term  of 
fifteen  years.  His  death  occurred  on  July  8,  1911,  after  he  had 
served  nearly  fourteen  years  on  the  Bench.  Both  as  an  advo- 
cate and  judge  his  character  was  so  high,  his  motives  so  pure 
and  his  love  of  justice  so  distinct^  that  he  had  at  all  times  the 
confidence  and  esteem  of  his  fellow  citizens. 

Judge  Sharp  was  widely  known  for  his  deep  interest  and  un- 
ceasing efforts  in  the  cause  of  legal  education.  He  took  a 
prominent  part  in   the  organization  and   development  of  the 
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Section  of  Legal  Education  of  the  American  Bar  Association. 
In  1910  he  was  elected  Chairman  of  the  Section  for  the  en- 
suing year,  but  death  cut  short  his  work  in  that  office.  At  the 
meeting  of  the  Section,  in  Boston,  in  August,  1911,  a  memorial 
address  upon  Judge  Sharp  was  read  by  Mr.  C.  LaBue  Munson, 
from  which  the  following  is  quoted : 

"  He  was  always  the  ideal  gentleman,  and  of  him  as  a  student, 
as  a  lawyer  and  as  a  judge  it  can  well  be  said  that  he  was  sans 
peur  et  sans  reproche.  Such  men  as  he  are  always  the  leaders 
in  the  high  ethical  qualities  which  make  the  great  lawyer  and  the 
irreproachable  jurist.  It  was  this  well  developed  sense  of  ethics, 
coupled  with  his  belief  in  the  necessity  for  high  standards  for 
admission  to  our  profession,  which  led  him  to  take  -so  active  a  part 
in  the  formation  of  this  section  and  its  subsequent  development 
and  success.  .  .  . 

''Judge  Sharp  was  the  incarnation  of  physical  and  mental 
vigor.  Exhaustively  mastering  every  detail  of  his  cases,  he  won 
victories  where  a  less  diligent  advocate  would  not  have  succeeded. 
As  a  counselor  he  was  gifted  with  the  art  of  leading  his  clients 
to  a  course  of  action  assuring  success  or  avoiding  danger.  Being 
a  man  of  high  ideas,  he  naturally  sought  to  do  all  in  his  power 
to  elevate  the  standards  of  the  profession.  He  believed  a  lawyer 
should  be  first  a  gentleman;  that  he  should  have  at  least  fair 
literary  attainments,  combining  therewith  some  business  educa- 
tion and  a  mastery  of  the  principles  of  the  law  with  sufficient 
practical  ability  to  apply  them  to  the  facts  arising  in  his 
causes.  .  .  . 

"  He  lived  to  see  fulfilled  many  of  the  reforms  for  which  he 
had  so  diligently  and  energetically  labored,  including  the 
adoption  very  generally  of  State  Boards  of  Law  Examiners  in 
place  of  the  much-abused  custom  of  local  admissions  theretofore 
prevailing.^^ 

MASSACHUSETTS. 

JOHN  DUNCAN  BRYANT. 

John  Duncan  Bryant,  for  nearly  fifty-five  years  a  member  of  the 
Suffolk  Bar  of  Massachusetts,  was  bom  at  Meriden,  New  Hamp- 
shire, October  21,  1829,  and  died  there  July  27,  1911. 


He  inherited  from  his  Puritan  and  Revolutionary  ancestors 
a  vigorous  constitution,  a  hopeful  temperament,  and  a  strong  indi- 
viduality. He  inherited,  too,  earnest  convictions,  high  ideals, 
and  a  profound  love  of  service.  Simple  in  hia  tastes  and  habits, 
with  great  capacity  for  work,  and  with  an  all-embracing  interest 
in  the  affairs  of  life,  he  labored  forcefuUy,  strenuouely  and  joy- 
ously, through  his  four-Ecore  years,  to  uplift  mankind,  and  to 
achieve  what  he  could  without  noise,  without  ostentation,  and 
without  self- exploitation. 

He  waa  graduated  from  Harvard  College  in  1853.  Later  ho 
attended  the  Han-ard  Law  School  and  was  admitted  to  the 
Suffolk  Bar  in  1857.  He  at  once  entered  into  a  varied  and 
active  practice,  which  continued  uninterruptedly  till  his  lamented 
death. 

He  was  a  well-equipped  lawyer,  particularly  in  admiralty,  fire 
and  marine  insurance,  matters  relating  to  wills  and  adminis- 
tration and  commercial  law.  His  wisdom,  his  strong  common 
sense,  his  courtesy  and  fairness  made  him  an  engaging  presence 
whether  before  the  courts  or  in  the  privacy  of  office  practice. 

In  early  life,  Latin  and  mathematics  had  engaged  his  especial 
attention  as  student  and  teacher,  and  later  he  loved  science  well 
enough  to  inquire  into  its  scope  and  meaning,  and- so  he  wad, 
what  is  so  rare,  an  all-round  and  sympathetic  man,  to  whom 
every  door  is  open,  whether  of  literature,  science,  modern  re- 
search and  investigation,  or  that  leading  to  the  broad  and  unde- 
fined viatas  of  the  law. 

He  was  a  religious  man  with  strong  convictions,  and  he  was 
not  free  from  a  militant  spirit.  He  lived  up  to  his  professions 
to  an  unusual  degree. 

He  was  public  spirited,  and  a  munificent  benefactor  in  many 
directions.  He  never  held  public  office,  but  was  content  aa  a 
citizen  to  do  what  he  could  for  the  welfare  of  hia  kind.  His  life 
and  work  could  have  stood  even  the  limelight  of  publicity,  for 
in  his  simple,  earnest.  God-fearing  way  he  sought  to  reach  the  full 
stature  of  manhood  tlirough  following,  day  by  day,  the  paths 
towards  the  highest  ideals. 
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He  was  a  scliolorly  author  ot  wide  research,  an  able  judge  of 
the^closest  application.  ITe  had  a  brilliant  mind,  which  intui- 
tively turned  toward  investigation.  His  method  of  reasoning  was 
scientific,  and  his  opinions  were  the  result  of  unflagging  industry, 
whose  goal  was  the  complete  mastery  of  every  subject. 

MISSOURI. 

WILBUR  FISK  BOYLE. 

Wilbur  Fisk  Boyle  was  born  in  Brooke  County,  Virginia  (now 
West  Virginia),  August  20,  1840.  His  father,  Bev.  Joseph 
Boyle,  D.  D.,  was  a  Methodist  minister  of  high  standing,  and  his 
mother,  Emiline  Gist  Boyle,  was  a  woman  of  great  culture  and 
refinement. 

He  received  the  rudiments  of  education  in  the  public  schools  of 
Missouri  and  pursued  his  studies  afterwards  at  the  Masonic 
College,  Central  College  and  at  Asbury  University,  Indiana,  in 
1858.  He  ^hen  went  to  St.  Louis,  where  he  read  law  with  Edward 
Bates,  attorney-general  in  President  Lincoln's  Cabinet.  Judge 
Boyle  was  admitted  to  the  Bar  in  St.  Ijouis  on  January  1,  1868. 
At  first  he  met  with  the  usual  discouragements  of  the  young 
practitioner,  but  soon  fortune  favored  him.  Incessant  study  and 
careful  and  diligent  attention  to  such  business  as  came  to  him 
prepared  him  thoroughly  for  that  larger  business  which  later  came 
in  abundant  measure.  In  1876  he  was  elected  judge  of  the 
Circuit  Court  of  the  then  countv  of  St.  Louis.  He  served 
with  great  acceptability  in  that  office  for  the  full  term  of  six 
years,  declined  re-election  and  re-entered  the  practice  of  the  law. 
From  that  time  until  his  death,  March  28,  1911,  he  was  a  con- 
spicuous figure  in  the  profession. 

In  1901  he  took  a  deep  interest  in  the  Louisiana  Purchase 
Exposition  held  that  year  in  St.  Louis.  He  was  a  valuable 
member  of  its  executive  committee  and  performed  arduous  duties 
with  great  ability.  He  distinguished  himself  as  chairman  of  the 
committee  on  awards.  This  delicate  task  was  so  impartially  and 
satisfactorily  ])erformed  by  him  that  foreign  countries  in  recog- 
nition of  his  ability  and  dis(!riminating  work  conferred  distin- 
guished honors  upon  him. 
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Judge  Boyle  was  a  man  of  distinguished  mien,  charming 
manners  and  courteous  approach.  In  his  practice  he  rarely  ever 
appeared  in  court  to  conduct  a  trial,  but  was  most  valuable  as 
a  counselor  in  the  office.  In  this  capacity  he  achieved  a  most 
noteworthy  and  enviable  reputation  as  a  wise  and  safe  adviser 
in  important  transactions. 

ALBERT  CIVINGTON  FOWLEE. 

All)ert  Civington  Fowler  was  born  in  Washington,  D.  C,  in 
1857,  and  was  graduated  as  a  civil  engineer  from  the  Bose  Poly- 
technical  Institute  of  Troy,  New  York.  He  was  appointed  as- 
sistant examiner  in  the  United  States  Patent  Office,  and  while 
in  Washington  studied  law  at  the  Columbian  University,  where 
he  was  graduated.  In  1886  he  resigned  and  entered  the  practice 
of  patent  law  at  St.  Louis.  Shortly  afterward  he  organized  the 
firm  of  Fowler  &  Bryson,  which  continued  until  a  few  years  ago, 
when,  upon  the  retirement  of  Mr.  Bryson,  the  firm  became 
Fowler  &  Huffman. 

In  addition  to  a  wide  range  of  work  Mr.  Fowler  made  a  dis- 
tinctive place  for  himself  in  electrical  matters  and,  at  the  time 
of  his  death,  was  involved  in  numerous  suits  where  his  special 
knowledge  was  of  great  value. 

Mr.  Fowler  always  bore  the  highest  professional  reputation 
because  of  his  open,  fair-mindecl',  courteous  and  honorable 
methods. 

He  died  on  March  27,  1911. 

JOSEPH  VAN"  CLIEF  KARNES. 

Joseph  Van  Clief  Karnes,  who  died  July  32,  1911,  was  for 
forty-six  years  a  citizen  of  Kansas  City. 

He  had  received  a  thorough  education  in  the  University  of 
Missouri,  had  been  a  tutor  there,  had  read  law  and  been  admitted 
to  the  Bar  when  he  went  to  Kansas  City  in  18G5  to  begin  to 
practice  his  profession.  Within  a  few  years  he  came  to  be,  and 
continued  to  be,  one  of  the  foremost  lawyers  of  the  Missouri 
Bar.     He  worked  without  ceasing,  mastering  law  and  facts  in 


all  matters  submitted  to  Mm.  Before  court  and  jury  alike  he  was 
forceful  and  convinciDg.  ■  He  handled  many  caeca  and  numhcTB  of 
them  were  cases  involving  great  interests.  He  had  alvays  the 
reepect  of  the  courts,  the  esteem  of  his  fellow  members  at  the 
Bar  and  the  confidence  of  his  clients. 

He  -was  a  man  of  splendid  energy,  but  of  a  toider  heart;  a 
kind  husband,  a  loving  father,  a  faithful  friend.  He  gave  to 
those  in  need,  and  had  a  word  of  encouragement  for  all  who  came 
to  him. 

He  served  for 'twenty  years  on  the  Public  School  Board  of 
Kansas  City,  and  was  for  six  years  its  vice-president.  His  work 
in  connection  with  the  organization  and  building  of  the  public 
library  will  be  especially  remembered  as  a  part  of  his  public 
service.  He  wag  a  curator  of  the  University  of  Missouri  and  the 
president  for  a  time  of  the  board  of  the  university.  He  was 
a  member  of  the  Board  of  Park  Commissioners  of  Kansas  City, 
of  its  Tenement  Conunission,  and  of  three  of  tiie  four  boards, 
selected  to  frame  a  charter  for  the  government  of  the  city;  was 
president  of  two  of  these  boards. 

There  was  scarcely  any  period  from  1869  until  his  death 
when  he  was  not  filling  some  place  of  public  service.  In  all 
these  positions  he  asked  and  received  no  compensation.  These 
were  his  contributions  to  his  city  and  ita  welfare.  He  loved  it 
and  gave  himself  to  it.  He  gave  always  more  than  he  received, 
and  his  appreciation  of  the  sincere  efforts  of  others  for  the  public 
good  was  greater  than  any  appreciation  the  public  can  have  of 
his  noble  life. 

This  is  in  brief  an  outline  of  one  who  was  a  great  lawyer,  a 
splendid  citizen,  a  noble  man. 

JACOB  KLEIN. 
Jacob  Klein  was  born  September  1,  1845,  in  Hechtscheim, 
Prussia.  His  early  education  gained  in  the  public  Echools  of 
St.  Louis  and  his  later  training  were  directed  towards  prepar- 
ation for  the  study  of  the  law.  He  began  his  legal  studies  with 
Seymour  Voullajre,  Esq.,  with  whom  he  remained  about  a  year, 
completing  his  reading  in  the  office  of  Knox  &  Smith. 


lie  was  admitted  to  the  Missouri  Sar  in  1869  and  practiced 
is  St.  Louis.  In  1870  he  entered  Harvard  Law  School  and 
graduated  in  1871.  He  returned  to  St  Louis  and  practiced 
without  asBodfttes  for  nine  years.  In  1881  he  formed  a  partner- 
ship with  W.  E.  Fisse  under  the  name  of  Klein  &  Fisse. 
The  firm  enjoyed  a  large  practice  until  January  I,  1889,  when 
Mr.  Klein  became  judge  of  one  of  the  five  divisions  of  tiie  Cir- 
cuit Court  of  the  City  of  St.  Louis.  He  held  that  office  until 
January  1,  1901,  having  been  elected  for  two  consecutive  terms 
of  six  years  each.  As  a  lawyer  he  was  noted  for  clearness  and 
accuracy  of  thought  and  statement,  and  these  qualities  combined 
with  thorough  and  conecientious  applioation  caused  him  to  be 
r^arded  as  one  of  the  ablest  judges  of  the  court. 

Upon  retirement  from  the  Bench  Judge  Klein  formed  a  part- 
nership with  Warwick  M.  Hough  under  the  6rm  name  of 
Klein  &  Hough.  The  partnership  lasted  until  the  fall  of  1909, 
when  Judge  Klein  withdrew  from  the  firm  on  aecoimt  of 
ill  health  and  to  give  all  of  his  time  to  the  Mercantile  Trust 
Company  of  St.  Louis  of  which  he  became  counsel  when  he 
resumed  practice. 

He  was  interested  in.  literature  and  one  of  his  chief  pleasures 
was  the  collection  of  rare  and  beautiful  books.  His  miscellaneous 
library  was  considered  one  of  the  £nest  in  St.  Louis.  He  was  a. 
delegate  to  the  Universal  Congress  of  Lawyers  and  Jurists,  held 
at  St.  Louis  in  1904,  and  a  member  of  the  faculty  of  the  Law 
Department  of  the  Washington  University  of  St.  Louis. 

Judge  Klein  died  on  August  Z3, 1910. 

MONTANA. 

WILLIAM  WIRT  DIXON. 
William  Wirt  Dixon  died  at  Los  Angeles,  California,  Novem- 
ber 13,  1910,  in  the  73d  year  of  his  age.  He  was  bom  in 
Brooklyn,  New  York,  June  3,  1838.  While  a  boy  his  family 
moved  to  Iowa  where  Mr.  Dixon  was  admitted  to  the  Bar  In 
1858.  He  practiced  his  profession  there  a  short  time,  and  also 
in  Tennessee  and  Arkansas,  and  in  1862  crossed  the  plains  to 
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C&lifomia,  but  soon  returned  as  far  east  a£  Kevada,  where  he 
remained  four  years,  and  tlien  went  to  Helena,  Montana.  Later 
he  removed  to  Deer  Lodge  and  practiced  until  1877,  He  next 
located  in  the  Black  Hills,  remained  there  two  years,  and  finally 
in  1881  removed  to  Butte,  Montana,  which  was  the  scene  of  his 
greatest  activities  until  1907,  when  failing  health  compelled  him 
to  seek  a  warmer  climate. 

Mr,  Dixon  was  a  member  of  both  Constitutional  Conventions 
of  the  State  of  Montana,  as  a  representative  from  Deer  Lodge 
and  Silver  Bow  Counties,  and  waa  Chairman  of  tiie  Judiciary 
Committee  of  the  Constitutional  Convention  which  framed  the 
present  constitution  of  the  state.  In  1890,  he  was  elected  repre- 
sentative in  Congress  from  Montana  and  there  performed  valu- 
able Bervices  for  his  constituents,  notably  in  securing  the 
enactment  of  the  so-called  Mineral  Tjand  Classification  Bill. 

He  was  prominent  in  political  life  and  was  one  of  the  leaders 
in  the  Democratic  party.  He  was  one  of  the  incorporators  of  the 
present  Anaconda  Copper  Mining  Company,  and  its  corporate 
predecessors,  aJid  also,  until  his  retirement  from  the  active 
practice  of  law,  chief  counsel  for  that  company. 

For  several  years  prior  to  1890  Mr.  Dixon  waa  President  of  the 
State  Bar  Association  of  Montana.  During  his  lifetime  the 
Bar  of  Montana  had  no  more  able  or  worthy  representative  than 
Judge  Dixon,  His  private  and  public  character  waa  flawless  in 
its  purity,  and  a  marked  trait  of  his  character  was  his  inflexible 
honesty.  In  his  counsel,  in  his  measures,  in  his  life,  everywhere 
its  principles  governed  him.  In  demeanor  he  waa  courteous 
and  kindly,  not  only  to  the  court,  but  to  his  brethren  at  the 
Bar,  and  he  invariably  maintained  this  bearing  even  in  the 
fiercest  professional  struggle.  He  justly  deserved  and  held, 
throughout  a  professional  and  political  career  of  half  a  century, 
the  reapect  and  veneration  of  his  brethren  and  of  all  who  knew 
him. 

HIRAM  KNOWLES. 

Hiram  Knowles  was  born  at  Hampden,  Maine,  January  18. 

1834,  and  received  his  early  eiUicatinn  in  the  public  schooU.    In 
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1850  he  went  with  his  father  on  the  long  and  perilous  journey 
across  the  plains  to  California,  where  the  gold  excitement  was 
then  raging.  There  he  passed  a  short  time  at  Cold  Springs. 
He  removed  to  Iowa  and  attended  Denmark  Academy  for  several 
years,  after  which  he  became  a  student  at  Antioch  (Ohio)  Col- 
lege. He  then  matriculated  in  the  Law  Department  of  Harvard 
University,  from  which  he  graduated  in  18G0. 

In  1862  he  went  to  Nevada,  where  he  practiced  his  profession 
for  three  years,  and  also  served  as  district  attorney  and  probate 
judge  of  Humboldt  County.  He  moved  to  Idaho  but,  after 
spending  a  year  in  that  state,  he  took  up  his  residence  in  Deer 
Lodge,  Montana. 

In  1868  he  was  appointed  Associate  Justice  of  the  Supreme 
Court  of  Montana  Territory,  serving  for  eleven  years.  In  1884 
he  was  the  Eepublican  candidate  for  delegate  to  Congress,  but  was 
defeated.  After  his  retirement  from  the  Supreme  Court  Bench 
he  practiced  his  profession  in  Butte  for  a  decade. 

In  1889  Judge  Knowles  was  a  delegate  to  the  Constitutional 
Convention  and  he  was  also  a  member  of  the  first  Eepublican 
Convention.  In  religion  he  was  a  Unitarian.  Judge  Knowles 
was  prominently  identified  with  the  Masonic  Order  and  served  as 
grand  master  of  Montana  in  1879.  He  was  also  a  member  of  the 
United  Workmen. 

In  1890  he  was  appointed  to  the  Bench  of  the  United  States 
District  Court  and  moved  his  residence  to  Missoula. 

Many  of  the  great  cases  of  Montana  were  tried  before  him 
during  his  long  term  on  the  Bench,  among  them  many  noted 
mining  suits. 

Besides  the  reputation  he  acquired  as  a  lawyer  and  a  jurist, 
Judge  Knowles  was  known  and  honored  for  his  unflinching 
integrity.  He  was  a  man  greatly  beloved  by  men  and  in  dying 
was  mourned  by  the  people  of  the  state  he  had  served  long  and 
well.  A  strong  and  upright  man  he  has  left  an  unblemished 
record  of  struggle  and  achievement.    He  died  April  6,  1911. 


NEBRASKA. 

CHARLES  FREDERICK  MANDERSON. 

Charles  Frederick  Manderson  was  born  of  Scotcb-Irish  and 
German  ancestry  in  Philadelphia,  Pa.,  on  Febmary  9,  1837,  and 
■was  educated  in  iU  sctioola.  At  the  age  of  nineteen  he  went  to 
Canton,  Ohio,  where  he  studied  law  and  in  1859  was  admit- 
ted to  the  Bar.  Early  in  1860  he  was  elected  city  solicitor  of 
Canton  and  was  reelected  the  next  year. 

On  the  outbreak  of  the  Ci^il  War  he  enlisted  as  a  private  in  the 
Canton  Zouaves,  an  independent  company  of  which  he  had  been 
a  minor  oflScer.  Soon  thereafter,  with  the  sheriff  of  Stark 
County,  he  raised  a  full  company  of  infantry  in  one  day  and  was 
commissioned  first  lieutenant  In  May,  1861,  be  was  made 
captain  of  Company  "  A  "  of  the  19th  Ohio  Infantry ;  and  during 
the  war  through  his  gallantry  and  efficiency  became  Buccessively 
major,  lientenant-colonel  and  colonel  of  the  regiment.  In  April, 
1865,  at  Lovejoy'a  Station  he  was  severely  wounded,  and  in  con- 
sequence he  resigned  from  tbe  service.  Previous  to  his  resignation 
•  he  was  breveted  Brigadier-General  of  Volunteers,  XJ.  S.  A.,  to 
date  from  March  13, 1865,  "  for  long,  faithful,  gallant  and  meri- 
toriouB  aerviee." 

At  Canton  he  resumed  the  practice  of  law  and  was  twice  elected 
prosecuting  attorney  of  Stark  County,  declining  a  nomination  for 
a  third  term.  In  1867  he  came  within  one  vote  of  receiving  the 
Republican  nomination  for  Congress. 

In  November,  1869,  he  removed  to  Omaha,  Nebraska,  where  he 
soon  became  prominent  in  legal  and  political  affairs.  He  was 
a  member  of  the  Nebraska  State  (lonstitutiona!  Convention  of 
1871  and  also  that  of  1874,  being  elected  without  opposition  by 
nomination  of  both  political  parties.  He  served  as  city  attorney 
of  Omaha  for  more  than  six  years,  obtaining  signal  success  in 
tbe  trial  of  important  municipal  cases  and  achieving  high  rank 
as  a  lawyer. 

He  was  elected  United  States  Senator  in  1883,  and  was  re- 
elected in  1888  without  opposition  and  with  unprecedented  marks 
of  approval.    His  second  term  expired  March  3,  1895;  and  not 


wishing  to  be  a  candidate  for  a  tliiril  term,  he  publicly  annoniiced 
his  intention  to  retire  from  public  life.  In  the  Senate  he  was 
Chairman  of  the  Joint  Committee  on  Printing  and  an  active 
member  of  the  Committeea  on  Claims,  Private  Land  Claims, 
Territories,  Indian  Affairs,  Military  Affaire,  and  Rales.  Many 
valuable  reports  were  made  by  him  from  these  committees,  and 
he  was  a  shaping  and  directing  force  in  the  way  of  legislation 
of  value  relating  to  claims,  the  establishment  of  the  Private 
Land  Claims  Courts,  the  government  of  the  Territories,  the  ad- 
mission of  new  states,  pensions  to  soldiers,  aid  to  soldiers'  homes, 
laws  for  the  better  organization  and  improvement  of  the  discipline 
of  the  army  and  for  the  improvement  of  and  better  methods  for 
the  printing  of  the  government. 

In  the  second  session  of  the  51st  Congress  he  was  elected  by 
the  Senate  as  ita  President  pro  tempore  without  opposition,  the 
office  having  heen  dedared  by  the  Senate  after  full  debate  to  be 
a  continuing  one.  This  unanimous  election  by  the  Senate  was 
without  a  precedent  and  was  the  highest  compliment  that  could 
be  paid  by  that  august  body  to  one  of  its  members.  He  served 
as  President  of  the  Senate  for  three  years  and  until  a  change  in 
its  political  complexion.  On  retiring  he  was  tendered  and  ac- 
cepted the  position  of  genera]  solicitor  of  the  Burlington  System 
of  Railroads  west  of  the  Missouri  River,  and  served  in  that 
capacity  until  a  short  time  prior  to  his  deafh  on  Septcnilier 
28,  1911. 

In  1899  he  was  a  Vice-President  of  the  American  Bar  Asso- 
ciation, and,  in  the  abeenee  of  the  President,  Joseph  H.  Choate, 
he  presided  at  the  meeting  in  1899,  and  delivered  the  President's 
address.    At  the  same  meeting,  he  was  elected  President. 

The  career  of  General  Manderson  was  in  a  large  way  an  index 
to  the  man.  He  was  qualified  to  fill  every  position  of  honor  or 
responsibility  entrusted  to  him.  He  always  gave  enthusiastic 
and  devoted  service.  By  nature  he  had  a  happy  union  of  alert- 
ness and  stability;  he  could  be  constant  and  patient  as  well  as 
quick  and  forceful.  Hia  balance  of  mind  was  rare,  and  his  great  ■ 
heart  inclined  him  to  the  right.  He  was  clean  and  brave,  mor- 
ally, mentally  and  physically.  Although  his  academic  education 
was  limited  to  the  schools  of  his  native  city,  to  the  end  he  was 
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In  1891,  juBt  forty  years  after  graduation,  he  received  the 
honorary  degree  of  Doctor  of  Laws  from  the  University  of  Ver- 
mont. 

Retiring  from  practice  in  1907,  he  removed  to  his  native  town, 
Burlington,  Vermont,  where  he  died  July  29,  1911, 

CLAEENCE  RAPALJE  CONGER. 

Clarence  Kapalje  Conger  was  born  at  Brattleboro,  Vermont, 
on  March  13,  1851.  He  graduated  from  Columbia  College  in 
1871  and  from  Columbia  Law  School  in  1874.  For  seven  years 
he  was  a  member  of  Company  "  I  "  in  the  Seveutli  Regiment,  and 
for  many  years  afterwards  an  active  member  of  the  Veteran  Asso- 
ciation. 

As  a  young  lawyer  Mr,  Conger  was  urged  to  accept  a  partner- 
ship with  one  of  the  moat  prominent  and  influential  membera 
of  the  New  York  Bar,  but  he  renounced  what  promiged  to  be 
a  brilliant  career  for  less  congenial  work  which  he  doomed  to  be 
his  duty.  The  guiding  principles  of  liis  life  were  over  those 
of  morality  and  honesty.  Although  overburdened  willi  his  own 
work  he  always  found  time  to  fight  the  battles  of  the  poor  and 
o|)])reB.'*d.  As  a  lay  deacon  in  the  Kpiscopal  Church,  Mr.  Con- 
ger conKtanlly  interested  hiitiseif  iu  i-cligious  work  nn<l  for  many 
yeiirs  ciHi'lucled  a  Bible  elaRS  for  young  men. 

He  WHS  a  (ireloss  reader,  and  those  who  talked  with  lilni  on 
any  sutijei-t  of  religion,  law  or  history  were  iniprcssed  by  his 
niasterly  luin.l. 

Thi'  Inst  y<'!irM  nf  his  life  were  cloiidrd  by  illness  and  passed 
in  retirement.  With  his  ilcalh  on  January  23,  1911,  a  great 
moral  jjersonality  passed  away. 

WILLIAM  GILBERT  DAVIES. 

Willinin  Gilbert  Lavies  was  born  in  Kow  York  t'ity,  March 
21,  1843.    lie  was  the  son  of  Hon.  Henrv  E.  Uavies,  Justice  of 
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}{e  then  went  abroad  and  Gnt«red  the  University  of  Leipaic. 
After  a  year's  study  he  returned,  entering  the  ]aw  office  of 
SI086OD,  Hutcliiiis  &  Flatt.  In  1863  he  was  admitted  to  the  Bar, 
and  after  a  partnership  of  a.  few  years'  duration  with  Henry  H, 
Andereon  became  a  member  of  the  law  department  of  the  Mutual 
Life  Insnrance  Company.  He  was  made  head  of  the  department 
in  1885,  resigning  about  1895  in  order  to  resume  active  practice. 

Mr.  Davies  was  a  member  of  the  New  York  State  and  City 
Bar  AsBociatioQB ;  a  Bpecial  lecturer  on  the  law  of  life  insurance  in 
the  Law  School  of  the  University  of  the  City  of  New  York;  an 
active  member  of  the  New  York  and  Virginia  Historical  Socie- 
ties; of  the  New  York  Biological  and  Genealogical  Society  and 
a  corresponding  member  of  the  New  England  Historic-Genealogi- 
cal Society.  His  college  gave  him  the  honorary  degree  of  LL,  D. 
in  1906. 

Mr.  Davies  died  at  his  country  home  in  Tuxedo  Park  on  July 
26, 1910. 

EDWARD  GIDEON  HEEENDEBN. 

Edward  Gideon  Herendeen  was  bom  in  Macedon,  Wayne 
County,  New  York,  October  19,  1857,  the  son  of  Edward  W.  and 
Anna  Hallett  Herendeen,  who  later  were  residents  of  Genevn. 
He  was  graduated  from  Hobart  College  with  the  degree  of  B.  A. 
in  1879,  and  was  the  salutatorian  of  the  class.  The  degree  of  M.  A. 
was  conferred  upon  Mr.  Herendeen  by  the  same  college  in  188'J. 

Mr.  Herendeen  came  to  Elmira  and  entered  the  law  office  of 
H.  Boardman  Smith,  then  a  justice  of  the  Supreme  Court.  After 
the  required  course  of  study  he  was  admitted  to  the  Bar  in  1882. 
He  first  formed  a  partnership  with  Robert  J,  Knox  which  con- 
tinued until  1887,  when  Mr.  Knox  removed  to  Minnesota,  In  1891 
Mr.  Herendeen  and  Hubert  C.  Mandeville  formed  a  partnership 
which  continued  until  bis  death  in  February,  1911. 

Mr.  Herendeen  was  not  only  successful  in  the  legal  pro- 
fession but  was  also  extensively  identified  in  business,  church 
and  social  lines.  He  was  an  officer  of  the  First  Preabyterian 
Church;  President  of  the  Herendeen  Manufacturing  Company 
of  Geneva;  a  director  of  the  Mercliants'  National  Bank  of 
Elmira  since  1892,  and  counsel  for  the  Elmira  Savings  Bank. 
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JAMES  McKEEN. 

James  McKeen  was  bom  in  Brunswick,  Maine,  on  December 
5,  1844,  and  was  the  son  of  Joseph  and  Elizabeth  F.  M.  McKeen. 
He  was  graduated  from  Bowdoin  College  with  the  degree  of 
Bachelor  of  Arts  in  1864,  and  subsequently  received  the  degree 
of  Master  of  Arts  in  1867,  and  the  degree  of  Doctor  of  Laws 
in  1900.  He  was  admitted  to  the  Bar  of  New  York  State  in 
1867  and  devoted  himself  to  the  practice  of  law  continuously  to 
the  time  of  his  death. 

Mr.  McKeen  was  a  member  of  the  firm  of  McKeen,  Brewster 
&  Morgan,  and  in  1905  was  counsel  for  the  Armstrong  Investi- 
gating Committee.  In  1907  he  was  appointed  general  counsel 
of  the  Mutual  Life  Insurance  Company  of  New  York  Ciiy. 
He  was  overseer  of  Bowdoin  College  since  1866;  President  of 
the  Board  of  Managers  of  the  New  York  City  Colonization 
Society  and  trustee  of  the  Brooklyn  Public  Library  and 
of  Packard  Collegiate  Institute. 

EDWAKD  MORSE  SHEPARD. 

Edward  Morse  Shepard  died  on  July  28,  1911,  in  the  sixty- 
second  year  of  his  age  and  at  the  height  of  his  intellectual  vigor. 
He  was  the  son  of  Lorenzo  B.  Shepard,  of  New  York  City,  a 
notable  lawyer  of  his  day,  who,  though  dying  at  the  early  age  of 
thirty-six  years,  had  been  successively  United  States  District 
Attorney  for  the  District  of  New  York,  District  Attorney  of  New 
York  County,  and  Corporation  Counsel  of  the  City  of  New  York. 
The  father's  career  was  always  a  source  of  pride  and  inspiration 
to  the  son. 

With  the  exception  of  a  year  at  Oberlin  College,  Mr.  Shepard 
was  educated  in  New  York  City.  He  graduated  from  the  College 
of  the  City  of  New  York  in  1869  with  the  highest  honors.  His 
interest  in  his  alma  mater  never  flagged.  In  1904  he  was  ap- 
pointed Chairman  of  its  Board  of  Trustees  and  this  oflSce  he 
held  until  the  time  of  his  death,  except  for  a  brief  interval.  Mr. 
Shepard  did  not  attend  a  law  school.  He  read  law  in  the  ofiSce 
of  Man  &  Parsons,  where  he  remained  until  1875.    He  then 
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became  a  partner  of  the  late  Albert  Stickney  under  the  firm  name 
of  Stiekney  &  Shepard.  This  partnership  continued  until  1890, 
when  he  became  a  member  of  the  firm  of  Parsons,  Shepard  & 
Ogden.  Shortly  aft«r  the  dissolution  of  this  firm  in  1902,  he 
formed  the  firm  of  Shepard,  Smith  &  Harkness,  of  which  he 
continued  the  senior  member  until  his  death. 

Although  Mr.  Shepard's  practice  consisted  almost  entirely 
of  civil  cases,  perhaps  his  best  known  legal  work  was  the  crimi- 
nal prosecution  of  John  Y.  McKane  and  some  twenty-six  of  his 
henchmen  for  election  frauds  in  the  Gravesend  district  of  Brook- 
lyn, Mr.  Shepard's  successes  on  the  civil  side  were  numerous 
and  important.  He  was  counsel  to  the  Board  of  Rapid  Transit 
Commissioners  at  the  time  that  the  present  subway  in  the  City 
of  N"ew  York  was  built,  and  successfully  conducted  the  many 
litigations  that  arose  in  connection  with  it.  As  advisory  New 
York  counsel  to  the  Pennsylvania  Railroad  he  had  much  to 
do  with  the  legal  matters  incident  to  the  entrance  of  that  railroad 
into  the  city  of  Now  York  and  the  construction  of  its  new  station 
and  tunnels.  He  was  freq\iently  relaineil  by  oUier  lawyers  for 
the  argument  of  appeals  and  important  trials,  and  was  the  legal 
adviser  of  mauy  important  corporations. 

Mr.  Shepard  was  a  Dcnux-rnt  bv  hidli  and  wiiiviction.  Ife 
belonged  t*>  the  Tihlcn-CJcveland  school,  and  was  a  lirm  liclicv,-!- 
in  the  party'ti  iirimipii-s.  In  llrnciklyn,  wlicrc  lu;  lived,  heearly 
allied  himself  with  and  siHin  Ixi'anic  Ihc  liciul  of  tlic  reform 
faction  of  the  party.  In  1S9.')  lie  wiiK'tiioirciindidale  for  Mayor 
of  BriMiklyn.  Siibsc(]ncntly,  in  1901,  jic'was  tJic  Democratic  can- 
didate fur  Mayor  of  N'cw  York  but  was  defeated  by  Seth  I^w. 
In-  1910  Mr.  Shepard  seemed  for  a  time  the  probable  nominee 
of  his  party  for  the  Governorship,  and  when  the  nominatinn 
and  election  went  to  Governor  T>ix  it  was  the  hope  of  many  that 
Mr.  Shepard  would  be  chosen  United  States  Senator  by  the 
Democratic  legislature  then  clccffid.  The  press  of  the  state  was 
unanimous  in  urging  his  eminent  fitncf^s  for  the  position.  The 
scnatorship  had,  however,  been  promised  by  the  machine  to  Mr. 
Williiim  F.  Sliechan.  .\  deadlock  n'Siiited  for  upwards  of  two 
months  wliicb  was  flnallybroken  by  Mr,  Shepard's  withdrawal 


from  the  contest  and  the  «ltimat«  Belection  of  Judge  O'Gorman. 
Mr.  Shepard  was  conspievioiia  in  many  fields  of  endeavor.  He 
was  the  author  of  the  Life  of  Martin  Van  Buren,  published  in 
the  American  Statesmen  Series,  and  of  many  magazine  and  other 
articles.  He  was  always  in  demand  as  a  public  speaker.  Tulane 
University,  Williams  College  and  Washington  and  Lee  Univer- 
sities each  conferred  upon  him  the  degrre  of  Doctor  of  Laws. 
He  was  deeply  interested  in  civil  service  reform,  as  in  all  move- 
ments which  tended  towards  good  government.  Slight  of  build 
and  of  only  medium  stature,  he  was  noticable  for  his  dignity  and 
distinction  of  manner.  Although  of  a  sensitive  and  high  strung 
nature,  and  usually  under  great  pressure  of  work,  he  was  wholly 
free  from  irritability  and  other  petty  faults  of  lesser  men. 
He  was  the  ideal  and  inspiration  of  those  who  were  privileged 
to  work  with  him.  It  was  well  said  by  one  of  the  speakers  at  the 
memorial  service  in  his  honor  that  "  he  was  lacking  in  no  noble 
quality."  His  influence  for  good  was  far-reaching.  Indeed,  the 
inspiration  of  his.  life  lies  in  the  wide-spread  influence  which  he 
attained  by  reason  of  his  high  character,  intellectuality  and 
earnestness  of  purpose,  notwithstanding  ,the  fact  that  he  never 
held  an  elective  office  and  that  he  belonged  to  a  political  party 
which  was  put  of  power  for  the  greater. portion  of  his  life, 

GII..BERT  MacMASTEK  SPEIR. 

Gilbert  MacMaster  Speir,  son  of  the  late  Judge  Gilbert  Mac- 
Master  Speir,  was  bom  in  New  York  on  the  3d  day  of  July, 
1853. 

He  graduated  from  Cohimhia  College,  receiving  the  degree  of 
A.  B,  in  187:i,  and  subsoijuently  the  degrees  of  A.  M.  and  LL.  B. 
Afterwards  he  entered  his  father's  office  in  New  York  City  and 
succeeded  to  the  practice  upon  his  father's  elevation  to  the  Bench. 
Mr.  Speir  was  chiefly  engaged  in  office  practice,  and  as  an  adviser 
was  highly  regarded.  He  was  an  excellent  lawyer  and  was  fre- 
quently employed  as  referee  during  his  active  professional  life. 

Mr.  Speir  was  also  a  good  citizen  and  was  at  one  time  active 
and  influential  in  his  party.    He  was  identified  with  the  young 
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tice  of  law  in  New  York  City.  He  formed  a  partnership  in  1869 
with  Colonel  Mason  W.  Tyler  as  Tremain  &  Tyler,  which  con- 
tinued over  twenty-five  years.  In  politics  a  Republican,  he 
was  nominee  of  that  party  for  judge  of  the  Common  Pleas 
Court  in  1870.  He  was  one  of  the  founders  and  editors  of 
the  Daily  Law  Journal.  Among  Uis  writings  were  "  Last  Hours 
of  Sheridan's  Cavalry";  "Two  Days  of  War";  "Sectionalism 
Unmaaked,"  He  was  one  of  the  founders  of  Uie  Grand  Army 
of  the  Republic  in  New  York;  member  and  several  times 
President  of  the  Alumni  of  the  College  of  the  City  of  New  York; 
colonel  of  Seventh  Regiment  Veterans,  1887-1891 ;  President 
of  the  Society  of  the  Army  of  the  Potomac  in  1901  and  1903, 
and  President  of  the  Republican  Club  of  the  City  of  New  York 
in  1901  and  1906. 

He  was  a  gallant  soldier,  an  able  and  successful  lawyer,  a  writer 
of  more  than  ordinary  ability  and  in  all  things  an  honest,  manly 
and  tnie-hearfed  gentleman. 

EDWARD  BALDWIN  WHITNEY. 

Edward  Baldwin  Whitney  was  of  New  England  ancestry,  and 
was  bom  in  New  Haven,  Connecticut,  on  August  16,  1857.  He 
graduated  from  Yale  College  in  1878,  studied  law  at  Columbia 
University  and  upon  his  admission  to  the  Bar  became  a  partner 
of  General  Henry  L.  Burnett, 

He  interested  himself  in  politics  in  support  of  tlie  Democratic 
party,  and  during  the  campaign  of  1888  was  secretary  of  the 
Young  Men's  League  of  Democratic  Clubs.  Upon  the  election  of 
President  Cleveland  in  1898  he  received  the  appointment  of 
assistant  attorney-general,  in  which  position  his  work  had  a 
marked  and  lasting  effect  on  federal  jurisprudence. 

When  Mr,  Whitney  left  Washington  he  had  argued  over  one 
hundred  cases  in  the  Supreme  Court,  besides  many  others  in  the 
Federal  Courts  of  Appeal  and  Circuit  Courts. 

After  the  change  of  administration  Mr.  Whitney  returned  to 
New  York,  joining  the  partnership  of  Goodrich  &  Hagen  and 
later  that  of  MacFarlane,  Whitney  &  Monroe. 
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of  the  highest  quality  and  distinction,  and  the  remembrance  and 
effect  of  it  will  not  soon  pass  away.  His  personal  qualities  were 
as  attractive  as  his  abilities  were  great;  to  know  him  was  to 
admire  and  respect  him." 

OHIO. 

MARTIN  DEWEY  POLLETT. 

Martin  Dewey  Follett  was  born  in  Enosburg,  Franklin  County, 
Vermont,  October  8,  1826,  the  son  of  Captain  John  Fassett 
Follett.  He  died  at  Marietta,  Ohio,  August  22,  1911.  In  1836 
his  father  settled  on  a  farm  in  Licking  C'ounty,  Ohio.  He  was 
graduated  from  Marietta  College  with  highest  honors  in  1853.  He 
taught  for  one  year  in  the  high  school  at  Newark,  Ohio,  and  for  two 
years  In  the  academy  and  public  schools  at  Marietta,  Ohio,  and  in 
1856  was  elected  superintendent  of  the  local  schools,  which  he 
served  two  years. 

Mr.  Follett  was  admitted  to  the  Bar  in  1858,  at  the  time  of 
his  death  being  the  oldest  memher  of  the  local  Bar  in  point  of 
service.  At  the  October  election  in  1880  he  was  elected  to  tlic 
Supreme  Court  of  Ohio  and  served  there  from  Decemljer  8, 
1883,  until  February  9,  1888.  While  a  member  of  the  Supreme 
Court  he  eptahlishcd  a  reputation  for  industry  and  jndii^iiil 
ability  whicli  was  rocogniKed  by  the  profiv^ion  ilinuigliont  Un; 
sUt(^ 

Politically.  Judge  Fnllett  was  a  wincore  and  loyal  member  of 
the  Democratic  party.  He  toiik  niiicli  inlen-st  in  iriatlen*  iif  locnl 
government  and  e.xerti'd  wide  influcm-i'  u|Hm  ils  affairs. 

Judge  Follelt  was  a  true  friend  of  education.  He  served  on  tlic 
Board  of  Trustees  of  Marietta  College  for  many  years,  and  ui>ou 
the  local  Board  of  Education. 

As  a  man,  Judge  Follett  possessed  an  interesting  and  strong 
personality;  as  a  citizen,  he  was  ever  willing  to  assume  his  full 
share  of  the  burden  of  public  service;  as  a  lawj-er,  he  was  suc- 
cessful, always  faithful  to  his  client,  and  honorable;  and  as  a 
Christian,  a  faithful  attendant  upon  the  services  of  the  First 
Congregational  Church,  and  in  his  daily  life  loyal  to  his  religious 
convictions. 


532  OBITUABIES. 

FREDERICK  JOHN  MULLINS. 

Frederick  John  Mullins  was  bom  in  Milwaukee^  Wisconsin^ 
October  3,  1858.  He  removed  to  WooBter,  Ohio,  in  1871.  After 
some  time  spent  at  the  high  school  there  he  entered  the  Univer- 
sity of  Wooster,  from  which  he  graduated  at  the  age  of  eighteen. 
He  studied  law  with  Judge  John  P.  Jeffries,  a  leader  of  the 
Wayne  County,  Ohio,  Bar;  was  admitted  in  1879  and  practiced 
there.  He  went  to  Salem,  Ohio,  in  1888,  where  he  entered  the 
legal  department  of  the  Pennsylvania  Company,  and  became  a 
member  of  the  firm  of  Carey,  Boyle  &  Mullins. 

Most  of  his  time  was  given  to  the  legal  matters  of  the  Pennsyl- 
vania Company,  but  he  had  a  considerable  general  practice.  He 
was  interested  in  civic  rather  than  political  affairs.  He  found 
his  recreation  in  literature  and  hunting;  in  the  former  he  was  a 
student  and  in  the  latter  an  expert.  His  reticence  and  modesty 
kept  him  from  the  public  eye,  but  he  was  at  all  times  abreast  of 
public  affairs  and  a  wise  counsellor  of  those  who  engaged  in 
them.  No  one  accomplishment  of  his  stands  out  as  a  fair  measure 
of  his  ability.  It  was  the  constant  preparedness  to  meet  legal 
and  public  situations  that  made  him  great.  His  mind  had  won- 
derful clearness.  His  comprehension  and  analysis  and  memory 
were  unusual ;  he  had  a  strong  grasp  upon  the  principles  of  the 
law  and  a  wide  knowledge  of  their  application. 

He  was  an  active  member  of  the  Ohio  State  Bar  Apsociation 
and  for  many  years  on  the  Executive  Committee. 

He  was  also  a  member  of  the  Bar  Association  of  Columbiana 
County.  The  last-named  association  adopted  a  memorial  setting 
forth  their  high  appreciation  of  his  ability,  character  and 
standing,  and  expressing  their  profound  admiration  for  him  as 
a  lawyer  and  their  deepest  feelings  as  a  friend. 

He  died  July  2,  1911. 

OREGON. 

WIUJAM  H.  PLETT. 
William  H.  Flett  was  bom  in  Kenosha,  Wisconsin,  on  May 
10,  1856.     He  was  prepared  for  college  at  the  schools  of  his 


native  town  and  in  1894  was  graduated  from  the  Law  School  of 
the  University  of  Wisconsin.  Admitted  to  the  Bar  immediately 
afterwards  he  practiced  at  Merrill,  lincoln  County,  Wisconsin, 
in  1884-1905.  He  had  a  large  and  active  practice  in  northern 
Wisconsin  in  both  federal  and  state  courts.  By  nature  energetic 
and  aggressive,  he  soon  became  prominent  in  RepubUcan  politics 
in  DorUiem  Wisconsin.  He  was  Uie  city  attorney  of  Merrill  for 
five  successive  terms  and  was  elected  to  the  Wisconsin  Assembly 
for  the  biennial  term  of  1896-1898.  He  was  also  a  member  of  the 
commiseion  to  revise  the  state  statutes  and  a  member  of  the 
World's  Fair  Commiseion,  representing  Wisconsin  at  St.  Louis. 
Sympathizing  wajmly  with  all  ptrogressive  and  .reformatory 
movements,  especially  in  the  political  field,  he  became  ardently 
attached  to  the  policies  and  personality  of  E.  M.  LaPollette, 
afterwards  Governor  of  Wisconsin  and  now  United  States 
Senater. 

In  1905  he  removed  to  the  State  of  Washington,  where  he  had 
acquired  considerable  interests  in  coal  and  iron  lands,  and  opened 
an  office  in  Seattle,  forming  a  partnership  with  Charles  E.  Shep- 
ard,  of  the  Seattle  Bar,  and  practiced  in  Seattle  from  1905  until 
the  time  of  his  death,  September  5,  1911. 

Mr.  Flett  was  an  able  lawyer,  a  vigorous  legal  and  political 
speaker  and  an  intense  student.  A  breakdown  of  his  nervous 
system  in  1910  cut  ahorl  a  successful  and  promiKing  career. 

PENNSYLVANIA. 

RICHARD  LEWIS  ASHHUKST. 

Richard  Lewis  Ashhurst  was  born  February  5,  1838,  at  Naples, 
Italy,  where  his  parente  were  then  sojourning.  He  was  a  son 
of  John  Arfihurst,  a  well-known  and  highly  esteemed  member  of 
an  old  Philadelphia  family.  His  mother  was  a  daughter  of 
Manuel  Eyre,  also  a  well-known  Philadelphian. 

Mr.  Ashhurst  was  graduated  from  the  University  of  Penn- 
sylvania in  the  year  1856  with  the  highest  honors.  He  then  read 
law  in  the  office  of  William  M.  Meredith  and  was  admitted  to 
the  Bar  in  June,  1869.    He  began  the  practice  of  his  profession 
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by  opening  an  office  in  what  was  then  his  father's  .residence,  No. 
225  South  Sixth  street,  and  his  law  office  continued  there  during 
his  entire  life. 

Shortly  after  the  breaking  out  of  the  Civil  War  Mr.  Ashhurst 
took  an  active  part  in  raising  and  organizing  the  150th  Eegiment 
of  Pennsylvania  Volunteers  and  he  went  into  the  service  as  its 
adjutant.  He  was  brevetted  major  for  distinguished  gallantry  at 
the  battle  of  Gettysburg,  where  he  was  severely  wounded. 

He  afterwards  resumed  the  practice  of  law  and  soon  attained 
a  leading  place  in  his  profession.  In  the  famous  Jay  Cooke 
bankruptcy  he  was  of  counsel  for  the  trustees  and  he  took  a  lead- 
ing part  in  the  litigation  gi-owing  out  of  the  Reading  Railroad 
receiverships. 

In  1006  he  was  appointed  postmaster  of  Philadelphia^  Upon 
the  expiration  of  his  four  years'  term  he  was  reappointed  by 
President  Taft. 

Mr.  Ashhurst  possessed  naturally  a  brilliant  intellect,  which 
had  l)cen  highly  cultivated  by  study  and  by  extensive  reading 
in  all  branches  of  literature.  He  was  a  lawyer  of  the  old  school, 
whose  learning  was  based  on  a  tlioiou^rh  knt.wlodgi*  of  funda- 
mental piinciples,  while  his  alert  and  active  "mind  kept  him 
always  abreast  of  the  latest  (\\i)ositic>ns  of  the  law,  and  his  remark- 
able memory  enabled  him  lo  have  his  learning  at  ready  command. 

Mr.  Asliluu'si  was  a  man  of  most  amiable  disposition  and  cheer- 
ful temperameni.  Mis  kind  and  sympathetic  nature  gi*eatly  en- 
deared him  to  all  his  sulnndinates,  l)oth  in  pul)lic  office  and  private 
life,  and  his  open-handed  generosity  was  well  known. 

He  died  January  'M),  VJW. 

JOHN  FRISBEK  KKATOR. 

John  Frisbee  Keator  died  at  Boston,  November  17, 1910.  He  was 
born  April  IG,  1850,  at  Roxbury,  in  the  Catskill  Mountains,  being 
a  descendant  of  John  More,  a  Scotch  pioneer  and  patriot,  who 
settled  in  that  vicinitv  in  1772. 

Mr.  Keator  was  a  s<^lf-made  man.  He  prepared  for  Yale  Col- 
lege  at  Williston   KSeminary,   East   Hampton,   Mass.,   and  was 
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graduated  from  Yale  in  1877.  In  1879  he  received  the  degree 
of  LL.  B.  from  tlie  University  of  Pennsylvania  and  began  prac- 
ticing law  in  Philadelphia.  In  1890  he  was  admitted  to  the 
Bar  of  the  United  States  Supreme  Court.  He  was  senior  member 
of  the  firm  of  Keator  &  Johnson,  his  practice  being  chiefly  cor- 
poration and  Orphans'  Court  work.  In  polities  he  was  an 
independent  Kepublican,  having  been  in  the  vanguard  of  modern 
reformers.  In  1896  he  was  standard-bearer  of  the  Business  Men's 
League  in  a  contest  for  clean  politics  and  was  twice  sent  to  the 
legislature  from  the  Germantown  district  with  flattering  majori- 
ties. In  his  legislative  career,  though  staunchly  independent, 
he  had  the  respect  of  all  parties  and  was  appointed  attorney  for 
the  House  in  the  investigation  of  the  cause -of  the  fire  which 
destroyed  the  State  Capitol.  Throughout  his  career  he  was 
actively  identified  with  religious  and  civil  work  and  was  a  member 
of  many  civil  and  social  organizations. 

GEORGE  BLACK  RODDY. 

George  Black  Roddy  was  .born  in  Jackson  Township,  Perry 
County,  Pennsylvania,  February  27,  1866,  and  died  September 
5, 1910.  His  early  boyhood  was  spent  upon  a  farm.  He  attended 
the  common  schools  and  was  a  student  at  the  Bloom  field  Academy 
in  his  native  county  from  1879  to  1882.  In  1882  he  entered 
Princeton  College. 

His  career  at  college  was  a  series  of  successes.  After  gradu- 
ating he  became  instructor  in  Latin  and  Greek  in  Princetcm 
University,  and  later  instructor  in  Greek  in  Princeton  Theologi- 
cal Seminary,  of  which  he  was  an  alumnus;  he  also  took  a  course 
in  theology  in  the  University  of  Berlin,  Germany.  Mr.  Roddy 
had  a  special  adaptation  for  the  acquisition  of  languages  and 
became  a  student  thereof  at  Paris,  Rome  and  Athens.  He  spoke 
French,  German  and  classical  Greek  with  proficiency.  During  his 
attendance  at  the  American  School  at  Athens  he  also  acquired 
modem  Greek. 

In  1898  Mr.  Roddv  was  admitted  to  the  Bar  of  his  native 
State.  He  entered  upon  the  practice  of  law  with  a  wonder- 
fully trained  mind  and  devoted  himself  to  the  study  of  legal 


principles  with  the  same  painstaking  thoroughness  and  inde- 
fatigable industry  that  were  characteristic  of  the  man  in  all 
his  efforts;  his  learning  was  recognized,  his  ability  appreciated 
and  he  quickly  won  merited  success.  Although  the  practice  of 
law  became  his  chief  occupation,  he  was  also  interested  in  several 
other  material  enterprises. 

PORTO  RICO. 

HENRY  POOTE  HOED. 
On  the  33d  day  of  September,  1911,  the  Bar  of  Porto  Rico 
lost  one  of  its  brightest  ornaments — Henry  F.  Hord.     He  was 
bom  in  BrownsviUe,  Texas,  on  the  29th  day  of  AugUBt,   1860. 
His  grandfather  was  American  Consul  at  Matamoras,  Mexico, 
for  many  years.    His  father  was  an  eminent  member  of  the  Bar 
of  Texas.    He  was  brought  up  in  western  Texas  where  he  received 
the  rudiments  of  his  education,  which  was  finished  at  the  "Uni- 
versity of  Virginia.    He  was  a  graduate  of  the  law  school  of  that 
institution.    After  receiving  his  degree  he  practiced  law  for  two 
years  in  his  native  town  and  then  moved  to  Eio  Grande  City, 
Here  he  practiced  quite  successfully  until  1901  when  he  went  to 
Porto  Rico,  and  was  soon  afterwards  appointed  a  judge  of  the 
District  Court  at  the  capital.    Eetiriog  from  the  Bench  in  a  few 
months,  he  resumed  practice  at  San  Juan  and  for  nearly  ten 
years  enjoyed   a  lucrative  income.     Being  a  finished   Spani^ 
scholar  and  thoroughly  familiar  with  the  civil  law,  hia  career  at 
the  Bar  was  a  continuous  success.     He  practiced   with  equal 
facility  in  the  Federal  Court  and  in  the  Insular  Courts,  winning 
some  of  the  most  important  cases  ever  filed  in  Porto  Rico.    After 
leaving  the  Bench  he  was  in  1906  appointed  a  member  of  the 
commission  to  revise  and  codify  the  statutes  of  Porto  Rico.    Thia 
duty,  together  with  his  able  colleagues,  native  lawyers  of  high 
standing,  he  discharged  quite  satisfactorily,  and  the  results  of 
their  labors  have  been  placed  in  the  hands  of  the  Insular  Govern- 
ment for  adoption  by  the  legislature.     He  was  also  appointed 
by  the  Governor,  on  the  recommendation  of  the  Supreme  Court, 
as  one  of  the  Commissioners  on  Uniform  State  Laws ;  but  after 
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doing  some  valuable  work  reeigned  the  post  in  order  to  make  a 
European  tour.  He  declined  several  other  lucrative  and  honor- 
able positions  to  devote  himself  entirely  to  his  extensive  practice. 

In  1897  he  married  Delia  Norris,  daughter  of  a  well  known 
Texas  family.  He  had  acquired  a  fine  property  in  Porto 
Kico  and  his  beautiful  home,  on  the  Atlantic  seashore  in  Santurce 
was  the  seat  of  perennial  hospitality. 

His  character  waa  an  open  book;  and  everyone,  both  native 
and  continental,  knew,  him  for  an  honest,  intelligent,  high- 
minded,  generous  and  noble  man.  He  had  been  a  member  of  the 
American  Bar  Association  for  many  years  and  at  the  time  of  his 
demise  was  the  vice-president  of  its  local  board.  His  untimely 
death  is  sorely  mourned  by  a  host  of  friends  both  in  Porto  Eira 
and  the  Lone  Star  State. 

SOUTH  CAROLINA. 

STOBO  JAMES  SIMPSON. 

Stobo  James  Simpson  was  bom  at  Laurens,  South  Carolina, 
March  14, 1853.  He  attended  the  village  schools  during  boyhood 
and  prepared  for  Princeton  College  at  the  Laurens  Male 
Academy.  In  the  fall  of  1871  he  entered  the  sophomore  class 
of  Princeton,  Being  unable  to  return  to  college  and  complete 
bis  course,  he  began  teaching  in  his  native  county  in  1873. 
During  his  spare  hours  he  read  law  and  was  admitted  to  prac. 
tice  at  Greenville,  S.  C,  at  the  spring  term  of  1876.  In  June, 
1876,  he  settled  in  Spartansburg,  S.  C,  entering  into  part- 
nership with  his  uncle,  Col.  W.  D.  Simpson.  This  partnership 
continued  until  1879,  when  he  entered  the  firm  of  Evins,  Bomar 
&  Simpson.  Upon  the  death  of  the  older  member  of  this  firm  the 
name  was  changed  to  Simpson  &  Bomar  and  so  continued  until 
Mr.  Simpson's  death  October  28, 1910. 

In  1886  Mr.  Simpson  was  elected  to  the  legislature  from 
Spartansburg  County,  was  appointed  a  member  of  the  Judiciary 
Committee  and  was  very  influential  in  shaping  legislation  during 
his  term.  He  was  an  elder  in  the  Presbyterian  church ;  trustee 
in  Converse  College,  and  a  director  of  a  number  of  business 
enterprises. 


Mr.  SJiiipsou'e  career  as  a  lawyer  and  as  a  public  spirited 
citizen  was  such  as  should  inspire  the  younger  members  of  tho 
Bar,  In  life  he  was  pure  in  thought  and  deed,  prominent  in  the 
afEairs  of  his  church,  and  ever  active  in  all  that  tended  to  upbuiUl 
the  moral  interest  of  his  community  and  state.  As  a  member 
of  the  Bar  Association  of  South  Carolina  he  was  ever  active  in 
promoting  those  measures  that  looked  to  tlie  uplifting  of  the 
profeBsion.  As  a  lawyer  he  loved  his  chosen  profession,  and  in 
its  practice  he  was  earnest,  zealous  and  singularly  able.  He 
was  a  close  student,  a  powerful  reasoner  and  his  high  character 
and  the  fairness  with  which  ho  conducted  his  eases  gave  him 
great  weight  with  the  courts  and  juries  of  the  state. 

TENNESSEE. 

WILLIAM  DWIGHT  BKARD. 

William  Dwigbt  Beaid  was  bom  October  25,  1835,  at  I'riiici.'- 
ton,  Kentucky.  His  father  was  the  Rev.  Diehard  Beard,  a  min- 
ister of  the  Cumberland  Presbyterian  Church. 

When  he  was  fifteen  years  old  his  parents  moved  fo  IjcbanoTi, 
Tennessee,  where  his  father  was  pastor  of  a  church  and  at  the 
head  of  the  Theological  Department  of  Cumberland  University, 
He  graduated  in  the  academic  department,  and  later  in  the  Law 
School  of  Cumberland  University  and  began  the  practice  of 
law  in  1860  at  Lexington,  Mo. 

In  the  same  year  he  moved  to  Memphis,  Tennessee,  and  began 
the  practice  of  law  in  that  city.  In  May,  18G"^,  he  joined  the 
Confederate  army,  and  was  attached  to  the  staff  of  Gen.  A.  P. 
Stewart.  In  18G3  he  was  appointed  assistant  adjutant-general 
on  the  staff  of  General  Joseph  Shelby,  in  which  capacity  he  served 
until  1864.  He  was  wounded  and  disabled  from  service  until  a 
short  time  before  the  surrender,  when  ho  rejoined  his  command. 

At  tho  eonchision  of  the  war  he  returned  to  Memphis  and 
again  entered  upon  the  active  practice  of  his  profesaion.  In 
1890  he  was  appointed  to  a  vacancy  u|)on  the  Bench  of  the 
Supremo  Court  of  Tennessee,  arid  son'cd  until  the  next  general 
election  in  August  of  tliat  year. 
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In  1891  he  was  appointed  Chancellor  of  the  Chancery  Court 
ol  Shelby  County,  and  occupied  thia  position  until  1894,  when 
he  was  elected  to  the  Supreme  Court  of  TennesFee  for  a  full 
term.  In  1902  he  was  re-eleeted  and  was  made  Chief  Justice 
of  tlic  court  and  held  this  position  until  re-election  in  1910. 

On  the  7th  of  December,  1910,  during  the  term  of  the  Supreme 
Court  at  Nashville,  he  died. 

When  Judge  Beard  resumed  the  practice  of  law  at  Memphis, 
after  tlie  close  of  the  war,  he  soon  took  high  rank  in  a  Bar  noted 
for  the  ability  of  iie  memlwrs.  He  was  always  the  finished  and 
accompli  si  led  lawyer,  and  his  arguments  were  models  of  force 
coupled  with  urbanity.  As  a  judge,  he  was  distinguished  not 
only  for  moral,  but  for  mental  intejirity.  He  was  learned,  clear, 
concise,  direct  and  just.  Presiding  upon  the  Bench  he  was  digni- 
fied without  being  severe,  and  pos:8osse<l  a  happy  faculty  of  pre- 
serving order  and  expediting  business  without  harshness  or 
discourtesy.  The  most  companionable  and  most  easily  approach- 
able of  judge,'<,  his  character  for  judicial  impartiality  suffered 
no  suspicion  thereby.  He  knew  how  to  carry  the  office  of  a  judge 
above  lepronch  without  \mi\g  ausiere  aiid  forbidding. 

TEXAS. 

CHARLES  W.  OCDEN.  * 
Charles  W.  Ogden  died  at  San  Antonio,  Texas,  April  19, 
1911.  He  was  a  native  of  Texas  and  came  of  a  long  line  of  dis- 
tinguished lawyers,  his  father  having  been  Chief  Justice  of  the 
Supreme  Court  of  Texas,  and  his  uncle,  Sanford  E.  Church, 
having  been  Chief  Justice  of  the  Court  of  Appeals  of  New  York. 
Mr.  Ogden  was  a  lawyer  of  great  ability  and  exalted  character. 
For  nearly  thirty  years  he  occupied  high  rank  at  the  Bar  of 
Texas  and  the  southwest,  enjoying  a  lucrative-  practice  and 
representing  large  interests.  He  participated  in  some  of  the  most 
important  cases  tried  in  the  southwest  and  had  a  wide  acquaint- 
ance with  the  leading  lawyers  of  the  United  States. 

Several  years  ago  he  was  offered  nn  nppiiintmeni  on  the  Bench 
of  the  United  States  Circuit  (.'ourt,  Imt  .hvliiied  it.     He  was  a 
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steadfast  Republican  in  politics,  and  while  lie  never  sought  oflBce 
he  took  a  high  place  in  the  councils  of  his  party.  He  was  dele- 
gate at  large  to  the  convention  which  nominated  President 
Taft  and  was  a  member  of  the  committee  on  platfonn  and 
resolutions. 

WASHINGTON. 

ROBERT  6.  HUDSON. 

Robert  G.  Hudson  was  born  in  Yazoo  City,  Mississippi,  in  the 
year  1848,  and  died  April  16,  1911,  at  Tacoma,  Washington. 
He  was  a  son  of  Robert  S.  Hudson,  an  able  and  distinguished 
lawyer  of  Mississippi.  In  1878  he  married  Nannie  C.  Hill, 
daughter  of  A.  P.  Hill,  a  well  known  lawyer  in  Mississippi. 
In  1883  he  formed  a  partnership  with  Robert  S.  Holt,  which 
continued  in  Mississippi  and  in  Tacoma,  Washington,  until  the 
death  of  Mr.  Hudson. 

Mr  Hudson  was  an  able  and  successful  lawyer.  In  the 
conduct  of  his  business  and  in  his  relations  to  the  Bench  and 
Bar  he  attained  an  ideal  standard  of  ethics  and  morals.  He 
freely  gave  his  time  to  the  service  of  the  public,  and  was  a 
leader  in  all  movements  in  the  community  in  which  he  lived 
directed  towards  the  improvement  of  moral,  political  or  econom- 
ical conditions.  No  citizen  was  more  highly  honored  or  more 
generally  esteemed.  His  unswerving  honesty,  his  fidelity  and  his 
simple  sincerity  were  fully  recognized  and  appreciated. 

EDWARD  WHITSON. 

Edward  Whitson,  who  died  at  Spokane,  Washington,  on 
October  15,  1910,  was  born  in  Linn  County,  Oregon,  October 
6,  1852. 

In  1870  he  went  to  Washington  and  at  first  engaged  in  stock- 
raising.  Later  he  was  elected  auditor  of  Yakima  County, 
holding  the  oflSoe  for  two  years.  He  was  then  elected  to 
the  territorial  legislature  and  served  one  term  in  the  lower 
house.  He  was  admitted  to  the  Bar  in  1878  and  practiced  at 
Yakima  City,  but  removed  in  1885  to  North  Yakima,  of  which 
city  he  became  the  first  mayor  and  was  twice  re-elected. 
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He  became  associated  in  the  practice  of  the  law  with  former 
Senator  John  B.  Allen  and  Judge  Mitchell  Gilliam.  Later  the 
firm  became  Whitson  &  Parker  and  remained  such  for  many 
years,  and  until  Mr.  Whitson  was  appointed  as  the  first  federal 
judge  over  the  newly  created  division  for  the  eastern  district-  of 
Washington. 

Without  earlier  experience  upon  the  Bench,  Judge  Whitson 
nevertheless  brought  to  his  position  a  mind  most  judicial,  an 
ideal  temperament,  and  a  conscientiousness  so  rare  as  to  be  the 
subject  of  continual  comment  by  the  members  of  the  Bar  whose 
pleasure  it  was  to  appear  before  him. 

He  always  took  an  active  interest  in  the  affairs  of  the  Bepub- 
lican  party.  He  was  to  be  found  at  state  conventions  coming 
ab  the  delegate  from  his  own  county,  and  just  prior  to  his  ele- 
vation to  the  Bench  he  presided  at  the  state  convention  of  his 
party. 

WISCONSIN. 

EGBERT  McKEE  BASHFGRD. 

Robert  McKee  Bashford  was  born  in  Lafayette  County,  Wis- 
consin, December  31,  1845.  He  graduated  from  the  academic 
department  of  the  University  of  Wisconsin  in  1870,  and  from 
the  Law  School  of  the  same  university  in  1871.  Thereafter  he 
spent  about  five  years  in  newspaper  work,  being  one  of  the 
editors  of  the  Madison  Democrat.  In  1876  he  entered  upon  the 
practice  of  the  law  at  Madison,  where  he  resided  until  his  death; 
except  for  the  years  1885  to  1889,  when  he  practiced  at  Chicago. 
For  a  short  time  prior  to  his  removal  to  Chicago  he  was  a  mem- 
ber of  the  faculty  of  the  Law  School  of  the  University  of  Wis- 
consin, and  after  his  return  to  Madison  he  again  became  a 
member  of  the  same  faculty,  lecturing  on  various  subjects  from 
1893  to  1908.  In  January,  1908,  he  was  appointed  an  Associate 
Justice  of  the  Supreme  Court  of  Wisconsin  to  succeed  John  B. 
Cassoday,  but  at  the  election  in  the  following  April  he  was 
defeated  in  his  campaign  for  the  unexpired  term  of  Justice 
Cassoday.     He  then  resumed  the  practice  of  law  at  Madison, 


but  was  forced  to  give  up  active  practice  for  some  time  before 
his  death  on  account  of  long  continued  illness. 

Judge  Bashford  had  an  extensive  practice  and  was  engaged  in 
many  important  cases,  attaining  a  high  rank  at  the  Bar  of  the 
state.  From  1891  to  1893  he  devoted  a  large  portion  of  his  time 
as  special  counsel  for  the  state  in  the  actions  brought  against 
former  state  treasurers  and  their  sureties  to  recover  interest 
retained.  In  these  actions  the  state  was  successful,  obtaining 
judgments  for  over  four  hundred  thousand  dollars.  He  was 
also  special  counsel  for  the  state  in  the  litigation  regarding  tlie 
inheritance  ta.\  law  of  Wisconsin  and  was  successful  in  sus- 
taining the  law.  In  general  practice  he  devoted  special  attention 
to  corporation  and  commercial  law.  In  his  lecture  work  he  was 
very  successful  and  he  was  popular  with  students. 

For  a  number  of  years  Judge  Basliford  was  active  in  the 
Democratic  party,  being  a  delegate  to  the  National  Convention 
in  1884,  Mayor  of  the  City  of  Madison  in  1890,  and  State 
Senator  from  1893  to  1897. 

He  died  at  Madison,  Wisconsin,  January  29,  1911. 

OGDEN  HOFFMAN  FETHERS. 

Ogden  Hoffman  Fethers  was  born  at  Sharon,  Schoharie 
County,  New  York,  on  September  20,  18-15.  He  was  of  Puritan 
descent,  his  grandfather  being  a  nephew  of  President  John 
Adams.  He  graduated  at  Fort  Edward  Collegiate  Institute  in 
1863;  studied  law  with  James  E.  Dewey  at  Cherry  Valley,  New 
York,  and  was  admitted  to  practice  in  New  York,  in  1867,  at 
the  age  of  twenty-two.  He  married  Frances  Conkey  at  Canton, 
New  York,  in  1868,  and  settled  in  Janesville,  Wisconsin,  in  1877, 
where  he  continued  to  reside  until  his  death,  July  3,  1911. 

On  going  to  Janesville  he  formed  a  partnership  with  B.  B. 
Eldredge,  under  the  firm  name  of  Eldredgo  &  Fethers.  In  1881 
he  formed  a  partnerfthip  with  John  Winans  under  the  name  of 
Winans  &  Fethers,  Ijater  the  firm  Iiecamc  Felhcrs,  Jeffris  & 
Mouat.  Mr,  Fethers  retired  fi'om  practice  several  years  prior 
to  his  death. 

He  was  a  brilliant  lawyer  and  most  eloijuent  speaker,  a  man 
of  very  broad  education  and  was  well  equippe<]  in  all  branches 


of  legal  practice.  He  took  part  in  many  of  the  inost  noted  and 
important  litigations  in  Wisconsin,  particularly  between  the  years 
1885  and  1905.  He  waa  one  of  the  ComraisBlonera  for  the 
United  States  at  the  last  Paris  Exposition. 

Mr.  Fethers  served  one  term  as  Supreme  Chancellor  of  the 
KnightB  of  Pythias  and  straightened  out  a  most  serious  financial 
entanglement  which  had  existed  in  the  order,  putting  the  insur- 
ance brajich  of  the  order  upon  a  sound  footing. 

He  was  a  staunch  Republican  in  politics  and  took  active 
interest  in  political  affairs  although  never  a  candidate  for  office. 
He  was  twice  Chairman  of  the  Republican  State  Convention 
and  took  an  active  part  as  a  speaker  in  nearly  every  campaign. 

JAMES  MADISON  PERELES. 

Jamea  Madison  Pereles  was  bom  in  Milwaukee,  April  37, 
1S5S.  He  was  educated  in  the  public  schools  and  attended  the 
German  and  English  Academy.  In  1874  he  graduated  from  the 
University  of  Wisconsin  Law  Department.  His  father  came  to 
Milwaukee  in  1846  and  was  admitted  to  practice  law  in  1857. 
In  1874  they  formed  the  firm  of  Nath.  Pereles  &  Son. 

On  March  27,  1893,  he  was  appointed  school  commissioner, 
this  being  the  first  public  office  he  ever  held;  he  was  elected 
President  of  the  School  Board  in  1894,  In  1897  he  was  ap- 
pointed memt>er  of  the  Board  of  Trustees  of  the  Public  Library, 
and  in  the  same  year  was  elected  its  president  and  served  continu- 
ously in  both  capacities  until  his  death.  Governor  Scofield  ap- 
pointed him  on  May  12,  1899,  Judge  of  the  County  Court  for 
Milwaukee  County.  At  the  time  of  the  organization  of  the 
Milwaukee  Alumni  Association  of  the  University  of  Wisconsin, 
he  became  its  president.  On  March  6,  1902,  he  wag  appointed 
one  of  the  regents  of  the  University  of  Wisconsin  by  Governor 
LaFollette,  re-appointed  to  succeed  himself,  and  later  resigned, 
and  was  appointed  by  Governor  liaFoilette  as  a  member  of  the 
Wisconsin  Free  Library  Commission  to  succeed  the  late  Senator 
■Stout.  He  was  elected  president  of  this  commission,  which 
office  he  held  until  his  death,  December  11,  1910. 

On  September  fi,  1874,  he  was  married  to  Jennie  Weil  of 
McrtoUj  Waukesha  County,  Wisconsin. 
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STATE  BAR  ASSOCIATIONS 

Alabama  State  Bab  Association. 

The  thirty-fourth  annual  meeting  of  the  Alabama  State  Bar 
AsBociation  vas  held  in  the  Senate  Chamber  in  the  Capitol  at 
Montgomery  on  the  7th,  and  at  Jackson's  Lake  on  the  8th  days 
of  July,  1911. 

The  meeting  was  called  to  order  by  the  President,  John  Lon- 
don, who  delivered  his  address,  reviewing  the  noteworthy  changes 
in  the  Statute  Laws  of  the  various  states  and  by  Congress. 

The  annual  address  was  made  by  "William  A.  Blount,  of  Pensa- 
eola,  Fla,,  on  the  subject,  "  The  Past,  Present  and  Future  Status 
of  Employers  and  Employees." 

Reports  were  read  from  the  following  committees:  on  Judi- 
cial Adminietration  and  Remedial  Procedure,  by  the  Chairman, 
John  Pelham;  on  Legal  Education  and  Admission  to  the  Bar,  by 
the  Chairman,  W.  E,  Walker;  on  Correspondence,  by  the  Chair- 
man, Julius  Stemfeld ;  on  Local  Bar  Associations,  by  the  Chair- 
man, A.  C,  Howze;  a  Memorial  from  the  Central  Council  was 
presented  by  Harry  Upson  Sima,  Chairman  of  the  Council.  Dr. 
Thomas  M.  Owen  presented  brief  sketches  of  Judge  J.  C.  Rich- 
ardson and  Edward  L,  Bussell,  two  of  the  three  members  who 
had  died  during  the  past  year. 

The  following  papers  were  read  before  the  Association :  "  Our 
Imperative  Duty  to  Procure  Judicious  Beforms  in  Our  Judicial 
Procedure,"  by  Sam.  Will  John,  Esq.,  of  Birmingham;  "Judi- 
ciary Recall,"  by  W.  W.  Lavender,  of  Centerville ;  "  l)ircct  Legis- 
lation and  its  Operation  in  America,"  by  L.  J,  Bugg,  of  Monroe- 
ville;  "  Some  Mistakes  of  Lawyers  and  Judges,"  by  W.  W.  White- 
side, of  Anniston;  "The  Subordination  of  the  Judge  to  the 
Jury,"  by  C.  C.  Whitson,  of  Talladega,  and  "  Handling  the 
Pacts,"  by  Ray  Bush  ton,  of  Montgomery. 


Nil] 


A  barbecued  dinner  was  given  by  the  AsBOciation  to  ita  mem- 
bers and  invited  guests  at  Jackson's  Lake  on  the  8th. 

The  Association  elected  Hon.  John  Pelham,  of  Anniston, 
President,  and  Alexander  Troy,  of  Montgomery,  Secretary  and 
Treasurer,  for  the  ensuing  year. 

Many  questions  of  importance  and  of  interest  to  the  proiession 
and  the  people  generally  were  discuBsed  at  the  meeting,  some  of 
which  were  acted  on  by  the  Association  and  some  referred  to  the 
Executive  Committee  for  action  during  the  year,  hut  all  tending 
in  great  degree  to  demonstrate  the  necessity  of  the  Bar  Associa- 
tion to  the  lawyers  of  the  state.  The  Association  by  a  unanimous 
vote  put  all  honorary  members,  except  those  residing  out  of  the 
state,  on  the  roll  of  paying  members, 

Alaska  Bar  Association. 
No  report  has  been  received, 

Arizona  Bah  Asbociation. 
No  report  has  been  received. 

Bar  Association  of  Arkansas. 

The  fourteenth  annual  meeting  of  the  Bar  Association  of 
Arkansas  took  place  at  Hot  Springs,  Ark.,  on  May  30-31,  1911. 

The  President's  address  was  read  by  President  W.  V.  Tomp- 
kins of  Prescott,  Ark,,  upon  "The  Kelationship  Between  the 
Church  and  State."  Th«  address  deals  with  this  relationship 
from  earliest  days  to  the  presenL 

Judge  H.  M.  Hose,  of  Little  Hock,  Ark.,  read  a  very  interesting 
paper  upon  "  Beminiacences  of  the  Early  Bai'  in  Arkansas." 
Judge  Bose  came  to  Arkansas  and  commenced  the  practice  of  law 
in  1853,  and  his  recollections  of  those  days  and  of  the  lavryers 
with  whom  be  practiced  were  especially  interesting  to  Arkansas 
lawyers. 

Judge  Joseph  W.  House,  of  Little  Rock,  Aric.,  read  a  paper 
upon  "  Personal  Reminiscences  of  the  Constitutional  Convention 
of  1874."  Judge  House  was  one  of  the  youngest  members  of  the 
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Convention  of  that  year  which  adopted  the  Constitution  now  in 
force.  His  paper  was  really  a  hiatorical  one,  covering  the  reasons 
for  calling  the  Convention  and  the  results  of  the  same. 

California  Bar  Association. 

The  first  annual  meeting  of  the  California  Bar  Association 
waa  held  in  Los  Angeles,  December  6  and  7,  1910. 

Curtis  H.  Lindley,  of  San  Francisco,  delivered  the  President's 
address  entitled  "Tendencies  of  Modem  Legislation." 

Papers  were  read  by  Henry  J.  Stevens,  of  Loa  Angeles,  entitled 
"Admission  and  Disbarment  of  Attorneys";  Oscar  A.  Trippet, 
of  Loe  Angeles,  on  "An  Independent  Judiciary";  Charles  S. 
Wheeler,  of  San  Francisco,  on  "  Distinctive  Character  of  the 
Ethical  Obligntiona  of  the  American  I^awyer  " ;  William  Denman, 
of  San  Francisco,  on  "  N on- Partisan  Judical  Elections  and  the 
Duty  of  the  Bar  in  the  Selection  of  Judges";  John  E.  Richards, 
of  San  Jose,  on  "Oratory,  the  Lost  Art  of  Our  Profession"; 
Professor  Frederick  C,  Woodward,  of  Leland  Stanford,  Jr., 
University,  on  "The  Education  of  a  Tjawyer." 

The  following  officers  were  elected  for  the  years  1910-11 : 
President,  Lynn  Helm,  Los  Angeles;  Secretary,  T.  W.  Robinson, 
Lob  Angeles;  Treasurer,  H.  C.  WyckofF,  Wataonville. 

Colorado  Bae  Association. 
No  report  has  been  received. 

State  Bar  Association  of  Connecticut. 
The  annual  meeting  of  the  State  Bar  Association  of  Con- 
necticut was  held  in  Bridgeport  on  February  G,  1911.  The 
President's  address  was  delivered  by  George  E.  Hill,  of  Bridge- 
port. Mr.  Hill  stated  that  the  code  of  professional  ethics,  adopted 
by  the  Association,  is  now  printed  in  Volume  82  of  the  Connecti- 
cut Reports  and  that  candidates  for  admission  to  the  Bar  are 
now  required  to  pass  an  esamination  on  its  provisions.  He 
discussed  the  work  of  the  Grievance  Committees  of  the  Bar  in. 
the  state  and  pointed  out  that  the  hearings  of  such  committees 
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should  not  be  open  to  the  pubtic.  He  gave  the  Bununary  of  all 
the  deciaioDs  of  our  Supreme  Court  of  Errors  during  the  past 
year. 

A  Special  Committee  on  Judicial  Code  pending  in  Congress 
made  a  report,  recommending  that  the  State  Bar  Asaociation 
of  Connecticut  do  not  favor  the  abolition  of  the  Circuit  Court 
of  the  United  States,  and  respectfully  requesting  tliat  the  Con- 
gressional action  to  that  effect  be  postponed  until  the  next  session 
of  Congress.  This  report  was  adopted  and  afterwards  printed 
in  the  Congressional  Record. 

The  Committee  on  the  Improyement  of  Legal  Proceedings,  of 
which  Simeon  E.  Baldwin  was  Chairman,  reported  on  various 
matters  of  practice  in  the  Supreme  Court  of  Errors, 

The  Committee  on  Judicial  Administration  reported  on  a  large 
number  of  matters  of  practice  in  the  state  courts,  which  am 
mainly  of  local  interest. 

The  annual  banquet  was  held  at  the  University  Club  of  Bridge- 
port in  the  evening,  and  addrcBses  were  made  by  Charles  H.  Sher- 
rill,  of  New  York,  United  States  Minister  to  the  Argentine 
Kepublic;  Stiles  Judson,  States  Attorney  for  Fairfield  County, 
and  E.  L.  Smith,  Mayor  of  Hartford. 

Delaware  State  Bar  Association. 
There  waa  no  meeting  of  the  Delaware  State  Bar  Association 
held  during  the  year  1911. 

Bar  Assooiation  of  the  District  of  Columbia. 

No  report  has  been  received, 

Florida  State  Bar  Association. 
No  report  has  been  received. 

Georgia  Bar  Association. 

The  twenty-eighth  annual  sesaion  of  the  Georgia  Bar  Associa- 
tion was  held  on  Saint  Simon's  Island,  June  1  and  2, 

The  President  delivered  his  address  entitled  "  Brevity  and  Re- 
form." 
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The  following  papers  were  read  before  the  Association :  "  The 
Three  Judiciaries/'  by  Dupont  Guerry,  of  Macon.  "Justice 
Courts;  Their  Constitution,  Jurisdiction,  and  the  Procedure 
Therein,''  by  J.  S.  Slicer,  of  Atlanta.  "  Procedure  in  Criminal 
Cases,"  by  A.  W.  Evans,  of  Sandersville.  "  A  Celebrated  Case — 
the  Myra  Clark  Gaines  Litigation,"  by  J.  Carroll  Payne,  of  At- 
lanta ;  "  The  Pressing  of  Individual  Bights  of  Property,"  by  W. 
A.  Blount,  of  Pensacola,  Pla.  "  Bufus  Choate's  Speech  Against 
Popular  Election  of  Judges,"  read  by  J.  C.  C.  Black,  of  Augusta. 

The  following  officers  were  elected  for  1911-12:  President, 
Alex.  W.  Smith,  Atlanta;  Secretary,  Orville  A.  Park,  Macon; 
Treasurer,  Z.  D.  Harrison,  Atlanta. 

m 

Bar  Assooiation  op  the  Hawaiian  Islands. 

The  Bar  Association  of  the  Hawaiian  Islands  held  its  twdfth 
annual  meeting  May  31,  1911,  and  its  annual  dinner  June  3, 
1911,  in  Honolulu. 

Papers  were  read  by  Judge  C.  P.  demons  on  "Uniform 
Laws,"  by  Judge  A.  G.  M.  Eobertson  on  "  Procedure  in  Courts  " 
and  by  Alex.  Lindsay  on  the  "  Code  of  Legal  Ethics." 

Idaho  State  Bar  Association. 

The  annual  meeting  of  the  Idaho  State  Bar  Association  was 
held  in  the  federal  court  room  at  Boise,  Idaho,  on  January  12, 
13  and  14,  1911.  This  was  the  first  meeting  since  January,  1909, 
it  being  the  practice  of  the  Association  to  hold  its  regular  meet- 
ings only  during  the  biennial  sessions  of  the  state  legislature. 
The  President's  address  was  delivered  by  Prank  Wyman,  which 
treated  of  matters  relating  to  the  reform  procedure.  It  was  a 
thoughtful  and  pleasing  address,  calling  forth  a  great  deal  of 
discussion  from  the  members. 

No  annual  address,  as  such,  was  delivered,  but  addresses  on 
different  subjects  were  delivered  by  Governor  James  H.  Hawley, 
0.  E.  McCutcheon,  S.  H.  Hays,  B.  W.  Stoutemyer  and  C.  P. 
McCarthy. 

The  most  important  work  done  by  the  committee  consisted  of 
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a  report  of  the  Committee  on  Reform  and  Civil  Procedure.  A 
change  in  the  appellate  procedure  in  the  state  was  recommended 
and  after  discussion  the  report  was  adopted  and  steps  were  taken 
to  have  the  proper  bills  drafted  to  be  presented  to  the  legislature. 
It  may  be  said  that  the  reforms  in  appellate  procedure  suggested 
by  the  committee  have  been  enacted  into  law  by  the  legislature. 
These  reforms  consist  mainly  in  provisions  whereby  the  reporter's 
transcript  may  be  taken  to  the  Supreme  Court  on  appeals  with- 
out the  necessity  of  having  a  printed  bill  of  exceptions  or  state- 
ment of  the  case. 

The  Illinois  State  Bab  Association. 

The  Illinois  State  Bar  Association  held  its  thirty-fourth  an- 
nual convention  at  OhampEugn-Urbana,  Illinois,  on  June  23  and 
24,  1911.  The  President's  address  was  delivered  by  William  R. 
Curran,  of  Pekin,  Illinois.  It  contained  a  review  of  the  most 
important  acts  of  the  last  meeting  of  the  General  Assembly,  and 
discussed  at  length  the  lawyer's  relation  to  the  people  and  the 
govemmeni 

The  annual  address  was  delivered  by  Charles  J.  Bonaparte, 
of  Baltimore,  Maryland,  on  the  subject  *'  Judges  as  Law  Makers.'' 
It  contained  many  timely  criticisms  upon  the  present  method  of 
the  administration  of  justice* 

Important  reports  were  made  by  the  Committee  on  Law  Re- 
form, Judicial  Administration  and  Legal  Education.  The  report 
of  the  Committee  on  Law  Reform,  which  presented  a  tentative 
draft  of  an  act  to  reform  the  practice  and  procedure  of  Illinois, 
was  the  subject  of  extended  and  earnest  discussion.  Action 
thereon,  however,  was  deferred  until  the  next  aniiual  meeting 
which  occurs  before  the  next  meeting  of  the  General  Assembly. 

Addresses  were  delivered  by  Judge  George  W.  Wall,  of 
DuQuoin,  Illinois,  a  former  member  of  the  Illinois  Appellate 
Court,  on  the  subject  "Judicial  Settlement  of  International 
Disputes."  Mary  M.  Bartelme,  Public  Guardian  of  Cook  County, 
read  a  paper  on  the  subject  "A  Woman's  Place  at  the  Bar." 
Clarence  True  Wilson,  of  Portland,  Oregon,  delivered  an  address 


on  the  anbject  "  Oregon's  Experiments  in  Self-Government." 

The  meeting  closed  with  a  banquet  at  which  Charles  J.  Bona- 
parte, of  Baltimore,  Maryland,  responded  to  the  toast  "  Our 
Guest";  Judge  Harry  Higbee,  of  Pittsfield,  Illinois,  "The  Old 
Time  Lawyer  ";  Ralph  Dempsey,  of  Pekin,  lUinoiB,  "  The  Young 
Lawyer";  Henry  I,  Green,  of  Urbana,  Illinois,  "The  Country 
Lawyer,"  and  S,  S.  Page,  of  Chicago,  lUinoiB,  "The  City  Ijaw- 
yer," 

A  semi-annual  meeting  of  the  Illinois  State  Bar  Association 
was  held  at  Springfield,  Illinois,  on  February  16,  1911.  Tliia 
was  a  one-day  meeting  at  which  the  question  of  the  reform  of 
the  law  of  practice  and  procedure,  which  ie  a  very  live  question  in 
illinoiB,  was  the  sole  subject  of  discussion.  At  this  meeting 
appropriate  exercises  were  held  in  the  new  Supreme  Court  build- 
ing in  connection  with  the  unveiling  of  the  portraits  of  former 
justices  of  the  Supreme  Court.  On  this  occasion  the  following 
addresses  were  delivered: 

Address  of  Welcome,  Chief  Justice  Alonzo  K.  Vickers;  "The 
Supreme  Court  Under  the  Constitution  of  1818,"  Edward  C. 
Kramer,  of  East  St.  Iiouis;  "The  Supreme  Court  Under  the 
Constitution  of  1848,"  Steven  S.  Gregory,  of  Chicago;  "The 
Supreme  Court  Under  the  Constitution  of  1870,"  William  E. 
Curran,  of  Pekin;  response  on  behalf  of  the  court  by  Justice 
James  H.  Cartwright,  of  Oregon,  Illinois. 

The  meeting  closed  with  a  banquet  at  the  St.  Nicholas  Hott;!, 
Springfield,  Illinois,  at  which  WiUiam  R.  Curran  presided  as 
toaatmaster.  Toasta  were  responded  to  as  follows:  "Illinois," 
James  A.  Connolly,  of  Springfield,  Illinois;  "The  I^aw,"  George 
T.  Buckingham,  of  Chicago,  Illinois;  "The  Courts,"  Frank  J. 
Ijoesch,  of  Chicago;  "  The  Bar,"  Adiai  E,  Stevenson. 

State  Bar  Association  op  Indiana 
The  fourteenth  annual  meeting  of  the  State  Bar  Association 
of  Indiana  was  held  on  the  Winona  Assembly  Grounds,  Winona 
Ijflke,  Indiana,  on  July  11  and  IS,    William  A.  Ketchani,  of  In- 
dianapolis, Tnd.,  the  President  of  the  Association,  delivered  the 
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President's  address  on  the  subject  "  Fundamental  Law."  Tlie 
annnal  address  was  delivered  by  Peter  W.  Meldrim,  of  Savannah, 
Ga.,  on  "Master  and  Servant,"  treating  speciiically  employers' 
liability  and  workmen's  ctanpensation  acts. 

Other  papers  were  read  by  Timothy  E.  Howard,  of  South 
Bend,  Ind.,  on  "  Our  Charters  " ;  Lynn  D.  Hay,  of  Indianapolis, 
Ind.,  on  "Making  and  Amending  Constitutions,"  and  Enoch 
G.  Hogate,  of  Bloomington,  Ind.,  on  "  Is  There  a  Law's 
Delay  ?  " 

On  the  evening  of  July  11  a  dinner  waa  served  at  the  Winona 
Hotel  by  the  Association  for  the  membei3  and  their  guests,  and 
on  the  evening  of  July  12  the  annual  banquet  was  served  at  the 
same  place. 

The  following  ofBcers  were  elected :  President,  Samuel  Parker, 
South  Bend;  Vice-President,  John  W.  Hanan,  Lagrange;  Treas- 
urer, Frank  E.  Gavin,  Indianapolis;  Secretary,  George  H. 
Batchelor,  Indianapolis. 

Iowa  State  Bab  Association. 

The  eeventeentli  annual  meeting  of  the  Iowa  Stale  Bar  Abbo- 
ciation  was  held  at  Oskaloosa,  Iowa,  June  29  and  30,  1911. 

The  annual  address  was  delivered  by  Governor  John  Burke,  of 
North  Dakota,  on  the  subject  "  Employer's  Liability  and  Work- 
ingmen's  Compensation  Acts."  Other  papers  presented  were 
"The  Lawyer  as  a  Patriot,"  by  Justice  John  C.  Sherwin,  of 
Mason  City,  Iowa;  "  Particulariat  Society,"  by  F.  F,  Dawley,  of 
Cedar  Rapids,  Iowa ;  the  President's  address  on  "  John  Marshall," 
by  J.  L.  Carney,  of  Maislialltown,  Iowa ;  '"The  Law,"  by  W.  R. 
Lewis,  of  Montezuma,  Iowa;  "A  Practical  Legal  Education," 
by  Ralph  Otto,  of  Iowa  City,  Iowa. 

At  the  banquet,  at  which  J,  L.  Carney,  of  Marshalltovm, 
presided,  the  speakers  and  their  subjects  were  as  follows :  James 
A.  Devitt,  of  Oakaloosa,  on  "  The  Uncertainties  of  the  Law  " ; 
J.  M.  Parsons,  of  Dee  Moines,  "  The  Judge  and  the  Law " ; 
J.  C.  Davis,  of  Des  Moines,  "Railroads  and  the  Law";  M.  J. 
Wade,  of  Iowa  City,  "A  Jury  at  ma  Peers";  Governor  John 
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Bnrke^  of  Bismarck,  North  Dakota,  "The  Bench  and  Bar  of 
North  Dakota '*;  Walter  I.  Smith,  "The  Federal  Judiciary  and 
the  Bar/' 

Bab  Association  of  the  State  of  Kansas. 

The  Bar  Association  of  the  State  of  Kansas  held  its  twenty- 
eighth  annual  meeting  in  Topeka  the  11th  and  12th  of  January, 
1911.  C.  A.  Smart,  the  President,  delivered  the  Presidents 
opening  address,  subject :  "  The  Establishment  of  Justice." 

Burr  W.  Jones,  of  Madison,  Wisconsin,  delivered  the  regular 
annual  address,  the  subject  being  "The  Maladministration  of 
Justice.'* 

The  report  of  the  Committee  on  Crimes  and  Criminal  Pro- 
cedure was  discussed  very  fully.  The  special  committee  having  this 
subject  under  consideration  was  continued  with  instructions  to 
report  more  fully  next  year. 

Papers  were  read  in  addition  to  those  named  above  as  follows : 
"  The  Moral  Duty  to  Aid  Others  as  a  Basis  of  Both  Civil  and 
Criminal  Liability,*'  Adelbert  0.  Andrew,  student  at  the  State 
University  Law  School,  Lawrence,  Kansas ;  "  Right  of  Trial  by 
Jury,'*  A.  E.  Crane,  Holton,  Kansas;  "The  Trial  Judge,**  C.  E. 
Branine,  Newton,  Kansas;  "Constructive  Service,**  Jay  T. 
Botts,  Coldwater,  Kansas;  "  The  Unwritten  Law,**  A.  M.  Harvey, 
Topeka,  Kansas;  "  Psychology  as  Belated  to  Testimony,**  Wm.  A. 
McKeever,  Professor  of  Philosophy  at  the  Kansas  State  Agri- 
cultural College,  Manhattan,  Kansas. 

It  was  one  of  the  most  successful  meetings  ever  held  by  the 
Association. 

Kentucky  State  Bah  Association. 

The  tenth  annual  meeting  of  the  Kentucky  State  Bar  Associa- 
tion was  held  in  the  Circuit  Court  room  at  the  Payette  County 
Court  House,  Lexington,  Kentucky,  on  July  12  and  13,  1911. 
The  address  of  welcome  to  the  Association  was  delivered  by  Judge 
Charles  Kerr,  of  the  Payette  Circuit  Court. 

The  President's  annual  address  was  delivered  by  J.  D.  Moc- 
quot  of  Paducah. 
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Woodrow  Wilson,  Governor  of  New  Jersey,  delivered  the 
annual  address  in  the  Lexington  Opera  House  on  the  night  of 
July  12.  His  subject  was  *'  The  Lawyer  in  Politics/'  He  was 
introduced  to  the  audi^ice  by  Augustus  E.  Willson,  Gtovemor 
of  Kentucky.  His  address  was  scholarly  and  was  enthusiastically 
received. 

A  number  of  interesting  papers  were  read  and  much  general 
discussion  was  provoked,  particularly  by  the  report  of  the  Law 
Eeform  Committee.  This  report  recommended  that  a  life  tenure 
be  provided  by  law  for  all  judges  of  the  state  Court  of  Appeals 
and  Circuit  Courts.  A  resolution  to  this  same  effect  has  been 
adopted  by  the  Louisville  Bar  Association,  which  recommended 
that  the  term  of  all  present  judges  be  extended  and  that  the  life 
tenure  be  applied  to  those  now  in  office. 

Legislation  looking  to  raising  the  standard  of  the  Bar  by  im- 
proving the  conditions  under  which  admission  to  the  Bar  can  be 
obtained  was  recommended,  and  approved. 

Judge  Alex.  P.  Humphrey,  of  Louisville,  discussed  the  mean- 
ing of  the  decisions  of  the  Supreme  Court  in  the  Standard  Oil 
and  American  Tobacco  Company  cases. 

The  subject  of  a  scholarly  address  by  J.  P.  Gordon,  of  Madi- 
sonville,  was  "  Is  the  Fellow  Servant  Law  Becoming  Obsolete  ? '' 

A  paper,  "The  Value  of  Precedent^*'  by  Judge  Shackelford 
Miller,  of  the  Kentucky  Court  of  Appeals,  was  of  great  interest 
to  the  association  and  received  close  attention. 

Matt  O'Doherty,  of  Louisville,  discussed  "  Lawyers'  Pees.'' 

The  election  of  United  States  Senators  by  direct  vote  of  the 
people  was  mopt  ably  discussed  in  a  paper  by  Judge  Lyman 
Chalkley,  of  Lexington,  who  strongly  argued  against  a  change  in 
the  present  system. 

The  attendance  at  the  meeting  was  the  largest  since  the  organ- 
ization of  the  Association,  and  the  interest  was  the  greatest. 

A  banquet  closed  the  meeting,  prior  to  which  the  following 
officers  were  elected:  President,  John  Bryce.Baskin,  Louisville; 
Secretary,  E.  A.  McDowell,  Louisville;  Treasurer,  John  K. 
Todd,  Shelbyville. 
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Louisiana  Bar  Association. 

No  report  has  been  received. 

Maine  State  Bar  Association. 

The  Associatioii  meets  biennially,  at  Angusta,  shortly  after  the 
convening  of  the  Legislature,  which  meets  biennially. 

The  meeting  this  year  was  held  in  the  Senate  Chamber  at  the 
State  House,  Wednesday  afternoon,  January  11.  The  afternoon 
was  devoted  to  business.  In  the  evening  a  banquet  was  held  at 
the  Augusta  House. 

The  address  was  delivered  by  Frank  S.  Streeter,  of  Concord, 
New  Hampshire,  upon  the  subject,  "The  World  Moves.*'  The 
address  considered  the  great  changes  which  have  rapidly  taken 
place  within  a  few  years  in  industrial  conditions,  in  legislation 
and  in  theories  of  government,  summarizing  concretely  the 
results  which  in  many  instances  seem  extremely  radical;  the 
causes  underlying  such  changes;  the  apparent  trend  and  some  of 
the  dangers  of  misdirection ;  the  present  and  imperative  need  of 
the  disinterested  aid  of  the  legal  profession  in  guiding  in  the 
proper  direction  movements,  the  extent  of  which  must  be  fully 
and  clearly  recognized. 

The  address  created  much  favorable  comment  and  was  fre- 
quently referred  to  thereafter  in  the  business  session  and  at  the 
banquet. 

The  Association  voted  not  to  adopt  the  oath  of  admission  to 
the  Bar  recommended  by  the  American  Bar  Association  but  to 
retain  the  present  statutory  form  of  oath,  which  has  long  been 
used  in  the  State. 

The  Association  also  voted  not  to  present  to  the  legislature  the 
bill  relating  to  expert  testimony  which  had  been  pref^ented  at  the 
last  session  but  not  adopted. 

The  Association  voted  to  recommend  certain  changes  in  the 
legal  procedure,  which  changes  were  incorporated  in  a  bill  and 
subsequently  presented  to  the  Legislature,  but  was  not  adopted. 
The  question  of  establishing  a  system  of  superior  courts  was 
discussed  with  the  result  that  a  special  committee  was  appointed 
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to  consider  the  whole  matter  of  reorganization  of  the  courts  and 
report  at  an  adjourned  meeting.  At  the  adjourned  meeting  the 
committee  reported  that  it  was  unable  to  agree  upon  the  changes 
to  be  made. 

Marylakd  State  Bah  Association. 

The  sixteenth  annual  meeting  of  the  Maryland  State  Bar 
Association  was  held  at  Cape  May  Hotel,  Cape  May,  N.  J.,  June 
39th,  30th  and  July  1st,  1911. 

The  Presidents  address  was  delivered  by  William  L.  Mar- 
bury,  of  Baltimore,  entitled,  "  The  Lawyer  of  Fifty  Years  Ago 
and  the  Lawyer  of  Today." 

Addresses  were  delivered  by  Judge  Samuel  W.  Pennypacker, 
of  Pennsylvania,  entitled  "  Judicial  Experience  in  Executive 
Office  ^^;  Jackson  H.  Ralston,  of  the  District  of  Columbia, 
entitled  "The  Hague  Court — Its  Functions  and  History"; 
Judge  Henry  Stockbridge,  entitled  "Titus";  Isaac  Lobe 
Straus,  of  Baltimore,  entitled  "Some  recent  Biographies  of 
World-Famed  Lawyers";  Archibald  H.  Taylor,  of  Baltimore, 
entitled  "  Is  Competition  Compassed  by  Immortality,  That  Sort 
of  Unrestricted  Trade  That  is  Favored  of  the  Law  ?  " ;  Edward 
Q.  Caabey,  of  New  Jersey,  "The  Court  and  the  New  Social 
Questions." 

The  following  officers  were  elected  for  the  year  1911-12: 
President,  Judge  James  Alfred  Pearce,  Chestertown;  Secretary, 
James  W.  Chapman,  Jr.,  Baltimore;  Treasurer,  R.  Bennett  Dar- 
nell, Baltimore. 

Massachusetts  Bar  Association. 

Until  1909  there  had  never  been  any  active  organization  com- 
posed of  members  of  the  Massachusetts  Bar.  All  the  associations 
of  lawyers  had  been  county  organizations.  In  1909  the  Massa- 
chusetts Bar  Association  was  formed,  and  its  second  meeting,  and 
first  annual  meeting,  was  held  December  17,  1910. 

Richard  Olney,  the  President,  delivered  an  address.  The 
business  of  the  meeting  was  almost  entirely  confined  to  the  report 
of  the  Committee  on  Legislation  upon  measures  which  had  been 
proposed  to  lessen  the  delay  in  the  administration  of  justice  in 
civil  actions. 
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The  Michigan  Statb  Bar  Association. 

The  Michigan  State  Bar  Afisociation  held  its  twenty-first 
annual  meeting  at  the  city  of  Battle  Creek,  July  6  and  7,  1911. 

President  C.  W.  Perry,  of  Clare,  delivered  an  address  on  the 
subject  "  Criticisms  of  the  Courts,'*  especially  condemning  the 
recall  as  to  the  judiciary.  Grant  Fellows,  of  Hudson,  read  a 
paper  entitled  "Beversals  for  Technical  Errors.'*  Harry  A. 
Lockwood,  of  Detroit,  read  a  paper  on  the  life  of  Hon.  Isaac  P. 
Christiancy,  one  of  the  former  justices  of  the  Supreme  Court  of 
Michigan.  A  marble  bust  of  Judge  Christiancy  was  presented 
to  the  Association  and  placed  upon  a  pedestal  in  the  law  library, 
in  the  capitol  building  at  Lansing. 

The  annual  address  was  delivered  by  George  W.  Wickersham, 
Attorney-General  of  the  United  States,  the  subject  of  the  address 
being  "  Recent  Interpretation  of  the  Sherman  Act.*'  Mr.  Wick- 
ersham upheld  the  decision  of  the  Supreme  Court  of  the  United 
States  in  the  Standard  Oil  Co.  Case  and  in  the  American 
Tobacco  Co.  case.  A.  B.  Eldredge,  of  Marquette,  read  a  paper  on 
"  Matters  in  Which  the  Discretion  of  the  Trial  Court  Should  be 
Final."  T.  A.  E.  Weadock,  of  Detroit,  read  a  paper  entitled 
"Taxable  Costs."  Jerome  C.  Knowlton,  of  Ann  Arbor,  read  a 
paper  on  "  Admission  to  the  Bar  in  Michigan." 

The  Committee  on  Legislation  and  Law  Eeform  reported  that 
it  had  presented  to  the  legislature,  for  enactment  into  law, 
bills  upon  the  following  subjects:  (1)  An  Employers*  Liability 
Act;  (2)  An  Act  for  the  Eeorganization  of  the  Judicial  Circuits 
of  the  State;  (3)  An  Act  to  Change  the  requirements  for  Ad- 
mission to  the  Bar;  (4)  An  Act  to  Change  the  Law  Relative 
to  the  Allowance  of  Apperfs  in  Will  Contests;  (5)  An  Act  to 
Restrict  the  Right  of  a  Probate  Judge  to  Prepare  Papers  in 
Proceedings  Before  Himself;  (6)  An  Act  Making  it  a  Criminal 
Offense  for  any  Person  to  Represent  Himself  as  an  Attorney 
Who  is  not  Legally  Admitted  to  Practice.  The  eommittee,  how- 
ever, succeeded  in  having  enacted  into  law  only  the  bills  above 
numbered  as  four  and  six. 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar 
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recommended  that  all  graduates  of  law  schools  should  be  admitted 
to  the  Bar  only  after  having  passed  the  examination  before  the 
State  Board  of  Law  Examiners.  A  resolution  was  adopted  by 
the  Association^  favoring  the  repeal  by  the  next  legislature  of  the 
existing  law  admitting  to  the  Bar  graduates  of  the  University 
of  Michigan  and  the  Detroit  Collie  of  Law^  upon  their  diplomas^ 
and  favoring  the  enactment  of  a  law  requiring  all  applicants  for 
such  position  to  take  the  examination  now  provided  for  before 
the  State  Board  of  Law  Examiners. 

The  committee  on  the  matter  of  securing  the  l^slation  neccw 
sary  to  establish  a  commission  to  recommend  the  codification  of 
certain  laws,  reported  the  form  of  a  bill  for  such  purpose. 

The  Association  adopted  a  resolution  favoring  the  erection  of 
a  building  or  wing  to  the  present  capitol  which  would  provide 
more  commodious  quarters  for  pur  Supreme  Court. 

The  Association  voted  to  hold  its  next  meeting  at  Saginaw, 
in  the  summer  of  1912. 

Minnesota  State  Bab  Association. 

The  eleventh  annual  meeting  of  the  Minnesota  State  Bar 
Association  was  held  at  the  rooms  of  the  Commercial  Club,  in 
the  city  of  Duluth,  on  July  18, 19  and  20,  1911. 

The  President's  address  was  delivered  by  James  D.  Shearer, 
of  Minneapolis,  and  consisted  of  an  exhaustive  and  interesting 
discussion  and  resume  of  "  The  Trend  of  Modem  Legislation.*' 

The  annual  address  was  delivered  by  George  W.  Wickersham, 
the  Attorney-General  of  the  United  States,  who  took  for  his 
subject  "  What  Further  Eegulation  of  Interstate  Commerce  is 
Necessary  or  Desirable?" 

Committee  reports  were  submitted  on  the  subjects  of  "  Judic- 
ial Elections,''  "Employees'  Compensation  for  Injuries,"  and 
the  question  of  an  increase  in  the  number  of  Justices  of  the 
Supreme  Court  of  the  State.  The  Association  voted  to  continue 
its  activities  along  each  of  these  lines. 

H.  V.  Mercer,  the  Chairman  of  the  Employees'  Compensa- 
tion Commission  of  Minnesota,  and  a  member  of  the  Association, 


delivered  an  exhatistive  address  and  report  upon  the  subject  with 
which  the  Commission  has  been  concerned. 

James  Manahan,  of  St.  Paul,  and  John  Jenswold,  Jr.,  of 
Duluth,  read  papers  on  the  subject  of  "  The  Recall  of  Judges," 
which  were  favorable  thereto,  and  Some  G,  Brown,  of  Minne- 
apolis, spoke  in  opposition  to  the  Becall. 

J.  B.  Cotton,  of  Duluth,  and  Mr.  Pierce  Butler,  of  St.  Paul, 
read  papers  in  discussion  of  the  decisions  of  the  Supreme  Court 
of  the  United  States  in  the  Standard  Oil  and  Tobacco  Cases. 

E,  S.  Durment,  of  St.  Paul,  presented  a  paper  on  "  The  Con- 
flict Between  Federal  and  State  Control  of  JRailway  Rates." 

In  every  respect  the  meeting  was  the  most  successful  in  the 
history  of  the  Association. 

Misaissippi  State  Bar  Assooiation. 

The  sixth  annual  meeting  of  the  Mississippi  State  Bar  Asso- 
ciation was  held  at  Hattiesburg,  Mississippi,  on  May  S,  3  and  4, 
1911.  The  opening  address  was  delivered  by  President  W.  H. 
Powell,  in  which  he  called  attention  to  the  noteworthy  changes 
of  the  law,  state  and  national,  during  the  past  year. 

The  annual  address  was  delivered  by  James  Weatherly,  of  Bir- 
mingham, Alabama,  his  subject  being  "  The  Drift  of  ■Representa- 
tive Democracy." 

Legislation  making  variotu  changes  in  the  criminal  law  was 
proposed  and  endorsed  by  the  Association,  among  th^n  being 
that  there  be  a  jury  commission  of  three  in  each  county,  to  be 
appointed  by  the  Chancellor  of  the  district;  that,  instead  of  a 
change  of  venue  to  be  granted  to  a  defendant,  a  venire  run 
to  other  counties,  in  the  discretion  of  the  couri,  the  trial  to  be 
had  in  the  county  where  tlie  indictment  was  returned;  that 
witnesses  in  the  investigation  of  violations  of  the  law  of  bribery 
be  compelled  to  testify,  though  their  testimony  should  incrimi- 
nate them,  such  witnesses  being  thereafter  exempt  from  prose- 
cution on  account  of  the  transaction  about  which  tliej  testified ; 
that  the  defense  of  insanity  be  not  allowed  except  upon  a  special 
plea  in  writing,  and  in  event  the  defendant  should  be  found 


not  guilty  on  the  ground  of  insanity  that  the  jury  so  certify, 
whereupon  the  court  shall  by  its  judgment  order  him  to  be  con- 
fined in  the  insane  hospital  for  the  same  term  that  he  could  have 
been  confined  in  the  penitentiary,  bad  he  been  convicted  of  the 
crime  charged;  that  a  stenc^apher  be  allowed  in  the  grand- 
jury  room;  that  only  one  charge  on  the  reasonable  doubt  and  pre- 
sumption of  innocence  be  given  and  prescribing  in  the  form 
thereof;  that  Circuit  Courts,  for  the  trial  of  criminal  cases,  be 
considered  as  continuously  in  session,  so  that  upon  the  com- 
miseion  of  a  crime  the  circuit  judge  may  at  once  order  the  sum- 
moning of  a  grand  and  petit  jury  and  proceed  with  the  trial 
of  the  party  charged  with  the  commission  thereof;  that  wife 
and  husband  be  permitted  to  testify  against  each  pther,  except 
as  to  confidential  communications. 

A  committee  of  three  was  appointed  to  report  to  the  next 
meeting  of  the  Association  the  advisability  of  adopting  the  Code 
of  Ethics  of  the  American  Bar  Association  in  lieu  of  the  Asso- 
ciation's present  code. 

S.  B.  Travis,  of  Hattiesburg,  read  a  paper  on  Unifonn  Legis- 
lation by  the  States. 

Missouri  Bar  Assooiatiom. 
No  report  has  been  received. 

Montana  Bar  Ashooiation. 

No  report  has  been  received. 

Nebraska  State  Bar  Association. 
The  eleventh  annual  meeting  of  the  Nebraska  State  Bar 
Association  was  held  in  the  city  of  Omaha,  on  the  37th  and  38th 
days  of  December,  19,10.  The  President's  address  was  delivered 
by  Mr.  Charles  G.  Ryan.  B.  F.  Good  read  a  paper  on  "  Needed 
Legislation  and  the  Way  to  Obtain  It."  George  Whitelock,  of 
Baltimore,  Maryland,  Secretary  of  the  American  Bar  Associa- 
tion, delivered  an  address  entitled  "  Precedents  in  Ex-Presi- 
denta."     Lynn  Helm,  of  Tx)b  Angeles,  California,  President  of 


the  Ofllifomia  State  Bar  Aasociation,  delivered  an  address 
entitled  "  Nationalisni,  a  Study  of  the  American  Union."  The 
report  of  the  Committee  on  Legislation,  recommending  the 
Bimplification  of  the  procedure  for  perfecting  appeals  to  the 
Supreme  Court  was  endorsed.  Myron  L.  Learned,  of  the  Omaha 
Bar,  was  recommended  to  the  President  of  the  United  States 
for  appointment  as  Judge  of  the  United  States  Circuit  Court  of 
Appeals  for  the  Eighth  Circuit,  to  fill  the  vacancy  caused  by  the 
appointment  of  Judge  Van  Devanter  to  the  Supreme  Court  of 
the  United  Statee. 

Nevada  State  Bar  .Association. 
No  report  haa  been  received. 

Bab  AasooiATioN  op  the  State  of  Nbw  Hampshibb. 
There  was  no  meeting  of  the  Bar  Association  of  the  State  of 
New  Hampshire  during  the  year  1911. 

Nhw  Jkbbet  Statb  Bar  Association. 

The  thirteenth  annual  meeting  of  the  New  Jersey  State  Bar 
Association  was  held  at  the  Hotel  Chelsea,  Atlantic  City,  N.  J., 
on  June  16  and  17,  1911. 

Woodrow  Wilson,  Governor  of  the  State  of  New  Jersey, 
delivered  an  address  urging  the  lawyers  to  be  more  progressive 
and  to  take  a  more  active  part  in  public  matters  in  the  interesta 
of  the  people. 

James  Pennewill,  Chief  Justice  of  Delaware,  delivered  an 
address  upon  "  The  Spirit  of  the  Times." 

Reuben  0.  Moon,  Congressman  from  PemiBylvania,  addressed 
the  Association  upon  "The  Revision  of  the  Federal  Judiciary 
Laws." 

A  resolution  that  a  committee  be  appointed  to  advocate  the 
calling  of  a  Constitutional  Convention  to  thoroughly  revise  the 
State  Constitution  provoked  coni^idcrable  dipciissinii,  but  was 
laid  on  the  table. 
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The  ABfiociation  appointed  a  committee  to  secure  a  reduction 
in  the  rates  of  legal  advertising. 

A  committee  was  appointed  to  investigate  and  report  a  method 
by  which  the  administration  of  justice  in  the  state  might  be 
inproved. 

The  meeting  was  the  largest  and  most  interesting  one  ever  held 
by  the  Association. 

New  Mexico  Bar  Association. 

The  twenty-sixth  annual  session  of  the  New  Mexico  Bar  Asso- 
ciation was  held  at  Albuquerque,  August  28,  29  and  30,  1911. 

M.  E.  Hickey,  President  of  the  Bernalillo  County  Bar,  deliv- 
ered the  address  of  welcome,  to  which  J.  M.  Hervey,  of  Eoswell, 
responded  on  behalf  of  the  Association. 

Attorney-General  Frank  W.  Clancy  delivered  an  address  treat- 
ing of  the  need  of  action  on  the  part  of  the  Bar  Association  to* 
secure  reform  legislation  upon  matters  of  vital  importance.  He 
referred  especially  to  a  corrupt  practices  act;  the  removal  of  the 
judiciary  from  the  influence  of  ordinary  practical  politics;  regu- 
lation of  elections,  registration  of  voters,  primaries,  etc.;  an 
act  tending  to  equalize  taxes  and  an  investigation  of  the  feasi- 
bility of  a  central  assessment  board;  an  act  tending  to  remedy 
the  defects  in  the  criminal  and  civil  procedure,  and  an  act  sim- 
plifying the  appellate  procedure.  The  last  two  subjects  were 
referred  to  the  Committee  on  Law  Eevision,  and  the  pre- 
ceding subjects  were  referred  to  the  Committee  on  Legal  Bef orm, 
with  instructions  to  report  at  the  special  meeting  held  before 
the  next  legislature. 

J.  A.  Miller,  of  Albuquerque,  delivered  an  address  on  the 
subject  of  "The  Lawyer  in  Politics '*;  Judge  E.  A.  Mann 
delivered  an  address  on  "The  Eule  of  Season  in  the  Standard 
Oil  Decision,"  and  Ralph  C.  Ely,  of  Doming,  delivered  an  ad- 
dress on  "  The  Lawyer  and  the  Making  of  a  State.*' 

J.  M.  Harvey,  of  Eoswell,  delivered  an  address  on  the  subject 
of  "Uniform  State  Laws,"  in  which  he  gave  a  history  of  the 
progress  of  uniform  legislation.    He  referred  to  the  passage  by 


our  legislafure  of  the  Uniform  Negotiable  Instruments  Act 
and  the  Warehouse  Receipts  Laws,  and  urged  the  taking  of  some 
action  by  the  Association  to  present  the  Sales  Act,  Transfer  of 
Stock  Act,  Bills  of  Lading  Aet,  Act  for  Workingmen's  Com- 
pensation for  Industrial  Accidents,  and  Child  Labor  Law  to 
the  next  legislature,  with  recommendations  for  passage.  The 
Association  instructed  the  Secretary  to  procure  copies  of  the 
Uniform  Act*  suggested,  and  distribute  them  among  the 
members.  The  proposition  of  presenting  these  uniform  laws 
to  the  legislature  was  referred  to  the  Committee  on  Law  Be- 
vision. 

One  of  the  most  important  actions  taken  by  the  Association 
was  the  appointment  of  a  committee  on  Law  Eevision,  con- 
sisting of  twenty-one  members,  to  examine  the  work  of  the 
Committee  of  Five  appointed  by  the  legislature  to  codify  oui 
laws.  This  committee  was  instructed  to  present  a  complete  ' 
report,  recommending  such  changes  aa  they  deemed  advisable, 
at  the  meeting  of  the  Association  to  be  held  in  Santa  Fe,  at  the 
call  of  the  President,  before  the  meeting  of  the  next  legislature. 

On  Monday  evening  the  members  of  the  Association  and 
ladies  were  the  guests  of  the  Bernalillo  County  Bar  Association 
at  a  reception  and  dance  at  the  Commercial  Club,  and  on  Tues- 
day evening  occurred  the  annual  banquet  at  the  Alvarado  Hotel. 

New  York  State  Bar  Association. 

The  thirty-fourth  annual  meeting  of  the  New  York  State 
Bar  Association  was  held  at  Syracuse,  January  19  and  20,  1911. 

Elihu  Root,  of  New  York,  President  of  the  Association,  deliv- 
ered an,  address  on  "  Reform  of  Procedure." 

The  annual  address  was  delivered  by  Hon.  George  W.  picker- 
sham,  of  New  York,  on  "  Concerning  Certain  Essentials  of 
Republican  Government." 

The  report  of  the  Committee  on  Law  Reform  for  1910  con- 
tained a  brief  summary  of  the  work  done  in  conjunction  with 
the  Committee  on  Law  Reform  of  the  Association  of  the  Bar 
of  the  City  of  New  York,  to  secure  the  simplification  of  the  New 
York  procedure. 
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The  Committee  further  recommended  for  the  approval  of  the 
Association  a  proposed  amendment  to  Article  XIV  of  the  Con- 
stitution, which  provides  for  amendments  by  two  successive  legis- 
latures and  the  approval  of  the  people  "by  a  majority  of  the 
electors  voting  thereon/*  The  proposed  amendment  is  that  the 
Constitution  shall  read :  "  By  a  majority  of  the  electors  voting 
thereon  provided  that  such  majority  of  votes  shall  equal  or 
exceed  the  majority  of  votes  received  by  a  state  officer  who  shall 
receive  the  highest  number  of  votes  at  the  same  election/* 

The  Committee  on  Salaries  of  Federal  Judges  reported  that 
on  April  5,  1910,  its  Chairman,  Mr.  William  B.  Hornblower,  at- 
tended a  hearing  before  the  Judiciary  Committee  of  the  House 
of  Eepresentatives  in  Washington  and  urged  the  passage  of  the 
Moon  Bill.  The  committee  reiterated  its  views  that  the  salaries 
of  circuit  and  district  judges  were  grossly  inadequate,  and  that 
the  amounts  named  in  the  Moon  Bill  as  originally  introduced 
are  the  minimum  figures  that  should  be  fixed  for  the  com- 
pensation of  federal,  circuit  and  district  judges.  The  report  of 
the  committee  was  adopted  and  the  following  telegram  was  then 
sent  signed  by  President  Root  to  President  Taft,  Vice-President 
Sherman  and  Speaker  Cannon:  "The  Kew  York  State  Bar 
Association,  in  annual  convention  in  the  city  of  Syracuse, 
earnestly  and  pursuant  to  unanimous  resolution  petitions  and 
urges  that  the  salaries  of  the  judges  of  the  federal  courts  may 
be  increased  to  the  just  and  reasonable  amounts  proposed  by 
Mr.  Moon,  of  Pennsylvania.  The  present  salaries  are  both  inade- 
quate for  the  suitable  support  of  those  exercising  the  judicial 
office,  which  excludes  the  propriety  of  other  gainful  occupation 
and  insufficient  compensation  for  the  service  to  which  they  devote 
their  lives  and  sacrifice  their  professional  opportunities." 

The  Committee  on  Proposed  Legislation  Amending  the  Practice 
in  Surrogate's  Court  reported  the  completion  of  its  labors,  and 
the  passage  of  several  importaot  measures  embodied  in  the  laws 
of  1910. 

The  Committee  on  Corporation  Law  present<jd  with  its  report 
a  bill  to  amend  Article  2  of  the  Stock  Corporation  Law  in 
relation  to  corporations  having  shares  of  capital  stock  without 


nominal  or  par  value.  This  bill  had  been  passed  by  the  legis- 
lature  of  1909,  but  failed  to  receive  the  signature  of  Governor 
Hughes,  not  because  of  any  opposition  to  the  principle  of  the 
bill,  but  because  of  certain  technical  defects  by  reason  of  an  inac- 
curate reference. 

The  report  of  the  conunittee  was  adopted  and  the  committee 
authorized  to  introduce  an  amended  bill  and  to  proceed  in  its 
support. 

The  subject  of  placing  the  names  of  candidates  for  judicial 
office  in  a  separate  place  on  Uie  official  ballot  was  referred  to  a 
special  committee,  with  power  to  urge  the  passage  of  a  pending 
bill  on  that  subject. 

The  Committee  on  Arrest  and  Imprisonment  in  Civil 
Actions  again  presented  a  careful  and  exhaustive  report,  together 
with  a  bill  embodying  its  recommendations  on  the  subject,  which 
was  adopted  and  the  committee  instructed  to  urge  (he  passage 
of  the  bill  framed  by  it. 

The  Committee  to  Consider  the  Administration  of  iiie  Bank- 
rupt*^ Act  Concerning  the  Appointment  of  Receivers  reported 
that  it  had  appeared  at  Washington  in  support  of  the  Sherley 
Bill;  that  tlie  work  of  the  committee  aided  in  the  passage  of  the 
Sherley  Bill  and  was  instrumental  in  securing  an  amendment 
of  the  Rules  in  Bankruptcy  in  the  Southern  District  of  New 
York. 

In  its  report  the  Committee  on  Contingent  Fees  recommended 
the  calling  of  a  conference  of  representatives  of  all  local  and 
county  Bar  associations  in  the  state  to  determine  the  best  means 
to  bo  taken,  whether  by  l^slation  or  rule  of  court,  to  lessen 
the  abuses  of  the  contingent  fee.  The  report  and  recommen- 
dation were  adopted. 

In  an  exhaustive  report  the  Committee  on  Intematioual  Arbi- 
tration reviewed  the  work  done  by  the  Association  in  the  cause 
of  international  arbitration  and  presented  three  subjects  to  which 
it  invited  the  attention  of  the  Association  and  of  the  trustees 
of  the  Carnegie  fund,  viz. :  the  neutralization  of  tlie  Panama 
Canal,  the  limitation  of  armaments  and  unlimited  treaties  of 
arbitration.     The  report  was  adopted  and  copies  of  it  ordered 
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sent  to  President  Taft,  the  Secretary  of  State,  to  Senators  of 
the  State  of  New  York,  to  Mr.  Carnegie,  and  to  the  trustees 
of  the  Carnegie  fund. 

The  Report  of  the  Committee  on  the  Commitment  and  Dis- 
charge of  Insane  Criminals  submitted  for  discussion  the  replace- 
ment of  Section  20  of  the  Penal  Code  by  a  section  to  be  drafted 
along  the  following  lines : 

If  upon  the  trial  of  any  person  accused  of  ouy  offense  it  ap- 
pears to  the  jury  upon  the  evidence  that  such  person  did  the 
act  charged,  but  was  at  the  time  insane,  so  as  not  to  be  respon- 
sible for  his  actions,  the  jury  shall  return  a  special  verdict, 
*^  guilty,  but  insane,*'  and  thereupon  the  court  shall  sentence 
such  person  to  confinement  in  a  state  asylum  for  the  criminal 
insane  for  such  term  as  he  would  have  had  to  serve  in  prison, 
but  for  the  finding  of  insanity;  and  if  upon  the  expiration  of 
such  term  it  shall  appear  to  the  court  that  such  person  is  still 
insane,  his  confinement  in  such  asylum  shall  continue  during 
his  insanity;  and  further,  when  such  a  verdict  of  "guilty,  but 
insane,'*  is  returned  in  a  case  where  the  penalty  for  the  verdict 
of  guilty  against  a  sane  person  is  death,  such  sentence  for  the 
insane  person  thus  found  guilty  shall  be  for  life;  and  in  all  such 
cases  the  governor  shall  have  the  power  of  pardon  after  such 
inquiry,  as  he  may  see  fit  to  institute,  upon  the  question  whether 
it  will  be  safe  to  the  public  to  allow  such  person  to  go  at  large. 

The  committee  recommended  the  distribution  of  the  report 
among  private  and  public  insane  institutions  throughout  the 
state  and  elsewhere  and  among  other  organizations  interested  in 
such  questions,  and  requested  an  expression  of  views  as  to  whether 
insane  persons  should  be  made  amenable  to  the  criminal  law  and 
that  the  committee  report  the  result  of  such  inquiries  at  the  next 
annual  meeting.    The  report  and  recommendations  were  adopted, 

A  very  complete  report  was  presented  by  the  Committee  on 
the  Registration  of  Titles  under  the  Torrens  System  appointed 
to  consider  the  question  of  amendments  to  the  existing  law  in 
order  to  add  to  efficiency  of  the  law. 

The  Association  again  approved  the  Act  to  Regulate  the 
Introduction   of   Medical   Expert  Testimony  proposed    by    its 


committee  and  the  committee  was  authorized  to  urge  its  paseage. 

Only  two  papers  were  read  before  the  Association  and  both 
were  of  unusual  interest  and  were  widely  commented  upon  in 
the  press  of  the  state.  One  was  a  paper  by  Adelbert  Moot,  of 
Buffalo,  on  "  How  Can  We  Improve  Our  Courts  ?  "  and  the  other 
"  The  Eeform  of  the  Procedure  in  tlie  Courts  of  the  State  of  New 
York,"  by  Adolph  J.  Rodenbeck,  of  Rochester,  Chairman  of  the 
Board  of  Statutory  Consolidation,  In  hia  paper  Judge  Eodenbeck 
reviewed  the  history  of  a  quarter  of  a  century  of  work  of  the 
Association  to  secure  a  reformation  of  the  practice  in  the  courts 
of  the  state  as  embodied  in  the  Code  of  Civil  Procedure,  outlined 
the  plans  for  code  revision  of  the  several  commissions,  joint 
legislative  committees  and  other  committees,  and  submitted  a 
plan  for  the  achievement  of  the  long  sought  reform.  Five 
thousand  copies  of  the  paper  were  ordered  distributed,  and  a 
committee  appointed  consisting  of  Judge  Rodenbeck,  of  Roches- 
ter; William  B.  Hornblower,  John  G.  Milhurn,  Charles  A.  Col- 
lier, of  New  York  City,  and  Adelbert  Moot,  of  BufEalo,  to  con- 
sider and  report  on  the  recommendations  made. 

The  annual  dinner  was  held  on  the  evening  of  January  20, 
1911,  at  the  Onondaga  Hotel,  Syracuse, 

The  next  meeting  will  be  held  in  New  York  City  in  January, 
1913. 

North  Carolina  Bae  Association. 

The  thirteenth  annual  meeting  of  the  North  Carolina  Bar 
Association  was  held  at  Toxaway  Inn,  Lake  Toxaway,  June  28, 
39  and  30, 1911. 

Charles  W.  Tillett,  President  of  the  Association,  delivered  an 
address  on  "  The  Delays  of  the  Law — Who  Are  Responsible 
for  Them." 

Addresses  were  delivered  by  Thomas  M,  Pittman,  of  Hender- 
son, upon  "  The  Torrena  Land  Title  System,"  and  by  James  S, 
Manning,  of  Durham,  entitled  "  Is  There  Need  for  a  Consti- 
tutional Convention  in  This  State  ?  "  Both  of  thepc  addresses  were 
of  groat  interest  to  the  niombers  of  the  Bar  of  the  state. 

There  was  much  discussion  upon  the  report  of  the  Committee 
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on  Legislation  and  Law  Befonn  upon  the  subject  of  court  pro- 
cedure and  reform  and  re-districting  of  the  state,  and  of  increas- 
ing the  number  of  judges  from  sixteen  to  twenty-four.  A 
special  committee  was  appointed  for  the  purpose  of  drafting  a 
bill  to  be  submitted  to  the  next  meeting  upon  this  question. 
A  special  committee  was  appointed  to  investigate  and  report  as 
to  the  feasibility  or  advisability  of  adopting  the  Torrens  Land 
Title  System. 

Bar  Association  op  North  Dakota. 

The  twelfth  annual  meeting  of  the  Bar  Association  of  North 
Dakota  was  held  at  Wahpeton^  on  the  5th  and  6th  of  September, 
1911. 

The  retiring  President,  Dean  A.  A.  Bruce,  of  the  Law 
School  of  the  University  of  North  Dakota,  delivered  an  address 
on  ^TThe  Courts  and  Judicial  Legislation.^'  He  traced  the  history 
of  the  development  of  the  courts  of  England  and  America,  and 
their  attitude  toward  legislative  acts  that  have  been  brought 
before  them.  It  was  a  scholarly  address,  and  one  that  should  be 
read  in  full  to  be  appreciated. 

The  annual  address  was  delivered  by  Judge  Orrin  N.  Carter, 
Chief  Justice  of  the  Supreme  Court  of  Illinois,  his  subject  being 
"  Courts  of  Last  Kesort."  Judge  Carter  gave  an  intimate  view 
of  the  workings  of  courts  of  last  resort,  describing  the  processes 
by  which  opinions  are  arrived  at,  and  showing  the  careful  con- 
sideration given  to  every  phase  of  a  case  that  has  been  sub- 
mitted. 

The  report  of  the  Committee  on  Jurisprudence  and  Law 
Eeform,  with  reference  to  a  change  in  the  method  of  nominating 
candidates  for  judicial  positions,  was  considered  at  a  special 
meeting  of  the  Association  held  at  Bismarck  in  January.  The 
changes  proposed  by  the  committee  were  not,  however,  adopted 
by  the  Association. 

Two  important  resolutions  were  introduced,  one  with  refer- 
ence to  changing  the  method  of  appeal  and  the  other  to  the  pro- 
posed amendment  to  the  state  Constitution  providing  for  the  re- 


call  of  judges.    Both  resoIatioQS  weie  debated  freely,  and  action 
on  them  was  deferred  till  the  next  annual  meeting. 

There  heing  no  BeBeion  of  the  legislature  thiB  year,  no  new 
legialation  waa  propoeed. 

Ohio  Staib  Bab  Association. 

The  imnual  meeting  was  held  at  Cedar  Point  on  Jidy  11,  12 
and  13, 1911.  The  meeting  was  called  to  order  by  the  Chairman 
of  the  Executive  Committee,  Harlan  F,  Burket.  The  President, 
Allen  Andrews,  delivered  his  annual  address,  which  called  at- 
tention to  the  need  to  examine  very  carefully  all  propoeed 
reforms  before  adopting  them. 

The  annual  address  for  the  year  was  delivered  by  the  Hon. 
Samuel  W.  McCall,  of  Massachusetts,  on  the  subject  of  "  Kepre- 
sentative  as  Against  Direct  Government."  The  other  addresses 
delivered  were  "  Liability  Legislation,  Its  Purpose  and  Methods 
of  Enforcement,"  by  James  Harrington  Boyd,  of  Toledo;  "The 
Reclamation  of  the  Arid  West,  with  (a  Little  of)  the  Law  Under 
Which  it  Proceeds,"  by  Stanley  E.  Bowdle,  of  Cincinnati.  This 
lecture  waa  beautifully  illustrated  by  colored  stereopticon  slides, 
belonging  to  the  National  Government  and  loaned  by  The  De- 
partment of  the  Interior. 

A  beautiful  memorial  address  was  delivered  by  the  Hon, 
William  Z.  Davis  on  the  life  of  the  late  Hon.  William  H.  West. 

Oklahoma  State  Bab  Associatios. 
The  Oklahoma  State  Bar  Association  held  its  fourth  annual 
meeting  at  Oklahoma  City,  December  28,  29,  1910.  The  Presi- 
dent, T.  J.  Womack,  of  Alva,  delivered  an  address  reviewing 
state  legislation  for  the  preceding  year.  The  annual  address 
was  delivered  by  former  Chief  Justice  Frank  Dostcr,  of 
Topeka,  Kansas.  Judge  Doster's  subject  was,  "  The  Constitution 
and  the  Courts."  The  address  was  a  scholarly  review  of  the  de- 
bates of  the  convention  of  1787  upon  the  question  of  the  power 
of  the  courts  to  declare  unconstitutional  an  act  of  Congress,  and 
the  subecqueiil  decisions  upon  the  subject. 
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The  report  of  the  Committee  on  the  Uniformity  of  Laws  was 
one  far-reaching  in  its  ultimate  results.  Attached  to  this  report 
was  a  paper,  prepared  hy  Associate  Justice  Jesse  J.  Dunn,  of  the 
Supreme  Court  of  Oklahoma,  upon  the  subject  of  a  permanent, 
uniform  interstate  commission  on  xmiformity  of  laws.  Judge 
Dunn's  paper  discusses  the  question  at  considerable  length. 

Papers  read  were  the  following :  "  Control  of  Public  Service 
Corporations/'  S.  T.  Bledsoe,  Oklahoma  City;  "Harmless  Error," 
Judge  Stillwell  H.  Eussell,  Ardmore,  "  The  Employer's  Liability 
to  the  Employee,"  Duke  Stone,  Ada;  "Commission  Form  of 
Government,"  J.  H.  Everest,  Oklahoma  City. 

Considerable  discussion  was  evoked  by  a  resolution  Recom- 
mending an  increase  of  Justices  of  the  Supreme  Court  from  five 
to  seven,  the  resolution  being  adopted.  The  legislature,  however, 
instead  of  increasing  the  Justices,  created  a  Supreme  Court  Com- 
mission of  six  members.  A  law  school  building  at  the  state  uni- 
versily  was  recommended.    This  is  being  constructed. 

Officers  elected  for  the  ensuing  year,  1911,  include  John  H. 
Burford,  Guthrie,  President;  Clinton  0.  Bunn,  Oklahoma  City 
(re-elected).  Secretary;  C.  H.  Ennis,  Shawnee  (re-elected), 
Treasurer. 

Another  matter  of  considerable  interest  waB  the  passage  of  a 
law  by  the  Legislature,  creating  a  commission  on  uniformity  of 
laws,  making  an  appropriation  for  actual  expenses.  The  com- 
mission consists  of  B.  E.  Jackson,  Sallisaw;  D.  A.  McDougal, 
Sapulpa;  Clinton  0.  Bunn,  Oklahoma  City. 

Oregon  State  Bar  Abbooiation. 
No  report  has  been  received. 

The  Pennsylvania  Bab  Association. 

The  seventeenth  annual  meeting  of  the  Pennsylvania  Bar 
Association  was  held  at  Bedford  Springs,  PennBylvania,  June 
27,  28  and  29,  1911.  The  President,  Edwin  W.  Smith,  delivered 
his  address  on  "  Law  and  the  Function  of  Legislation.'^ 

The  annual  address  was  delivered  by  ex-Governor  Andrew  J. 
Montague,  of  Virginia,  on  ''A  More  Efficient  Cabinet/'    Inter- 
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esting  reports  were  receiyed  from  Committees  on  Law  Keform, 
Ijegal  Education,  Legal  Biography  and  Uniform  State  Laws, 
and  from  tlie  Special  Committees  on  Constitution  of  Courts 
in  Pennsylvania,  digesting  Statutes  and  Eevision  and  Unifi- 
cation of  Statutes.  Interesting  papers  were  read  by  Robert 
Ralston,  of  Philadelphia,  on  "The  Delay  in  the  Execution  of 
Murderers,*'  and  by  John  Marshall  Gest,  of  Philadelphia,  on 
"The  Law  and  Lawyers  of  Balzac/' 

George  R.  Bedford,  of  Luzerne,  was  elected  President  for  the 
next  year. 

»  Rhode  Island  Bar  Association. 

The  thirteenth  annual  meeting  of  the  Rhode  Island  Bar 
Association  was  held  in  Providence  on  December  5,  1910. 

The  report  of  the  Treasurer  was  read  and  accepted.  The 
following  officers  of  the  Association  for  the  ensuing  year  were 
then  elected:  President,  Albert  A.  BaJcer;  Vice-Presidents, 
Cyrus  M.  VanSlyck,  William  P.  Sheffield,  Jr.;  Secretary, 
Howard  B.  Gorham ;  Treasurer,  James  A.  Pirce. 

On  motion  of  Edward  D.  Bassett  the  Executive  Committee 
was  directed  to  apply  to  the  legislature  for  an  appropriation  to 
provide  better  accommodations  for  the  Bar  in  the  Court  House. 
This  motion  was  referred  to  the  Executive  Committee. 

The  following  resolution  was  adopted: 

"Resolved,  That  this  Association  cordially  approves  of  and 
earnestly  advocates  the  passage  by  the  Congress  of  the  United 
States  of  the  measure  now  pending  therein  known  as  H.  R. 
22075,  introduced  by  Mr.  Moon,  of  Pennsylvania,  providing  for 
the  increase  of  salaries  of  the  Chief  Justice  and  Associate 
Justices  of  the  Supreme  Court  of  the  United  States  and  the 
Federal  Circuit  and  District  Judges. 

"Resolved,  That  the  action  of  the  Association  in  this  behalf 
be  communicated  to  the  Rhode  Island  Senators  and  Representa- 
tives in  Congress  with  a  request  that  they  co-operate  in  securing 
the  enactment  of  said  measure,  and 

"Resolved,  That  the  action  of  the  Association  be  also  com- 
municated to  the  Committee  on  the  Judiciarv  of  the  United 
States  Senate  and  the  like  committee  of  the  House  of  Representa- 
tives." 
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After  the  dinner  the  President  introduced  as  the  speakers 
of  the  evening  Hampton  L.  Carson,  of  Philadelphia,  who  spoke 
on  ''The  Interest  and  Value  of  a  Study  of  Legal  Biography," 
and  Martin  W.  Littleton,  Representative  in  Congress  from  New 
York. 

South  Cabolina  Bar  Association. 

The  eighteenth  annual  meeting  of  the  South  Carolina  Bar 
Association  was  held  in  the  Hall  of  the  House  of  Representa- 
tives, Columbia  January  26  and  27,  1911.  The  President's 
address  was  delivered  by  General  M.  L.  Bonham,  entitled  "  The 
Attitude  of  Lawyers  to  Public  Affairs.'*  The  annual  address 
was  delivered  by  E.  W.  Saunders,  entitled  "The  Relation  of 
Liquor  to  Interstate  Commerce  and  the  Power  of  Congress  to 
Control  It."  F.  Horton  Colcock  delivered  an  address  entitled 
^^  Modem  Jury.'* 

The  following  officers  for  1911-12  were  elected:  President, 
Patrick  Henry  Nelson,  Columbia;  Secretary,  Edward  L.  Craig, 
Columbia;  Treasurer,  R.  E.  Carwile,  Columbia. 

Souona:  Dakota  Bar  Association. 

The  twelfth  annual  meeting  of  the  South  Dakota  Bar  Asso- 
ciation was  held  at  Pierre,  South  Dakota,  January  11  and  12, 
1911.  The  President's  address  was  delivered  by  Carl  G.  Sher- 
wood, of  Clark.  It  was  devoted  chiefly  to  a  consideration  of  some 
of  the  legislations  enacted  at  the  1909  session  of  the  legislature. 
The  annual  address  was  delivered  by  Charles  S.  Whiting,  of 
DeSmet,  one  of  the  Justices  of  the  Supreme  Court  of  South 
Dakota,  upon  "The  Lawyer  as  a  Citizen."  Papers  were  read 
before  the  Association  by  James  Brown,  of  Chamberlain,  on 
"The  Laggard  Science,^'  and  by  Henry  A.  Muller,  of  Sioux 
Palls,  one  of  the  referees  in  bankruptcy  in  South  Dakota,  upon 
"The  Practice  Under  and  the  Effect  of  the  Federal  Bank- 
ruptcy Ijaw  in  South  Dakota." 

Bar  Association  of  Tennessee. 
The  thirtieth  annual  meeting  of  the  Bar  Association  of  Ten- 
nessee was  held  May  24,  25  and  26,  1911,  at  Hotel  Hermitage, 


NaahvillCj  Tenneeaee.  The  President's  address  was  delivered  by 
President  Percy  D.  Maddin,  of  Nashville,  TeimeBsee,  and,  in 
accordance  with  the  requiremente  of  the  Constitution,  treated 
of  important  legislation  enacted  by  the  state  legislature  and 
th«  CongreBB  since  the  last  meeting.  The  address  also  recom- 
mended an  amendment  to  the  Constitution  so  as  to  provide  for 
a  Committee  on  Constitutional  Amendments  and  a  Committee 
on  L^islation,  and  also  to  provide  for  a  continuity  in  the 
management  of  tiie  Association's  work  by  increasing  the  number 
of  the  standing  committees  from  five  to  nine  members,  three  of 
whom  shall  be  appointed  for  three  years,  three  for  two  years  and 
three  for  one  year.  The  Constitution  was  so  amended  during 
the  meeting. 

Th«  annual  address  was  delivered  by  Frederick  IS.  Judson, 
of  St.  Louis,  Mo.,  who  treated  of  "  The  Future  of  Jurisprudence 
in  the  United  States."  A  most  interesting,  instructive  and 
valuable  paper  on  "The  Land  Laws  of  Tennessee"  was  read 
by  L.  D.  Smith,  of  Xnoxville,  Tennessee,  the  discussion  of  which, 
by  the  members  of  the  Association,  occupied  the  entire  afternoon 
session  of  the  first  day  of  the  meeting. 

Other  papers  of  equal  interest  were  read  as  follows:  "  Needed 
Constitutional  Amendments,"  by  Judge  D.  L.  Lansden,  of  the 
Supreme  Court  of  Tennessee ;  "  Porto  Rico  and  Porto  Ricans," 
by  Judge  John  W,  Judd,  of  Nashville;  "Penal  Reform,"  by 
James  H.  Malone,  of  Memphis ;  "  Some  Lawyers  of  East  Tennes- 
see, Who  are  Being  Porgottaa,"  by  Col.  Wm.  A.  Henderson,  of 
KnoiviHe. 

Tetas  Bab  Assooiation. 
The  thirtieth  annual  meeting  of  the  Texas  Bar  Araociation 
was  held  in  the  city  of  Waco,  on  July  4^5,  1911.  The  President 
of  th«  Association,  Hiram  Glass,  of  Austin,  delivered  bis  address, 
reviewing  laws  enacted  by  the  recent  legislatures.  Martin  W. 
Littleton,  of  New  York  City,  delivered  the  annual  address  upon 
"  Structural  and  Economic  Changes."  The  following  papers 
wore  read :  "  Judicial  Reform  in  Texas,"  by  Wm.  Hodges,  of 
Texarkana;  "Some  Results  of  Holding  the  Legal  Intellect  in 
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Mortmain/'  by  H.  N.  Atkinson^  of  Houston,  and  "  A  Sketch  of 
John  Marshall,"  by  Ben  B.  Kendall,  of  Waco. 

The  Chairmen  of  the  various  committees  read  their  reports 
to  the  Association.  The  Association  authorized  the  President 
to  appoint  a  special  committee  of  nine  members  on  Judicial 
Reform,  and  to  take  up  especially  the  matter  of  giving  relief  to 
the  crowded  docket  of  the  Supreme  Court.  The  Waco  Bar 
entertained  with  an  elaborate  banquet  in  honor  of  the  Associa- 
tion at  the  Huaco  Club,  and  Allan  D.  Sanford,  of  Waco,  presided 
as  toastmaster. 

State  Bab  Association  of  Utah. 

*The  thirteenth  annual  meeting  of  the  State  Bar  Association 
of  Utah  was  held  in  the  Federal  Court  Boom  in  Salt  Lake  City, 
April  9,  1911.  The  President's  address  was  delivered  by  Presi- 
dent Charles  Baldwin,  dealing  chiefly  with  the  ethics  of  the 
profession.  He  urged  upon  the  members  of  the  Bar  a  strict 
adherence  to  the  rules  laid  down  in  the  Canon  of  Ethics  adopted 
by  the  American  Bar  Association.  J.  W.  N.  Whitecotton,  of 
Provo,  Utah,  read  a  paper  entitled  '^Evaporating  a  Consti- 
tution,'' and  Mr.  M.  E.  Wilson,  of  Salt  Lake  City,  Utah,  read  a 
paper  entitled  "  Utah's  Ninth  L^slature."  The  ofiScers  of  the 
Association  for  the  ensuing  year  were  elected  at  this  meeting. 

Vermont  Bar  Association. 
No  report  has  been  received. 

Virginia  State  Bar  Association. 

The  twenty-third  annual  meeting  of  the  Virginia  State  Bar 
Association  was  held  on  August  8  to  10,  1911,  at  the  Home- 
stead Hotel,  Hot  Springs,  Virginia. 

The  President,  Judge  George  L.  Christian,  of  Kichmond, 
presided,  and  delivered  an  interesting  and  instructive  address 
upon  "Roger  Brooke  Taney,'*  former  Chief  Justice  of  the 
United  States  Supreme  Court.    "  Progress  Towards  a  Permanent 


International  Court,"  was  the  title  of  the  annual  address 
delivered  by  Helm  Bruce,  of  Kentucky,  The  subject  waa  treated 
historically  and  is  a  valuable  contribution  to  the  literature  of 
the  world-wide  Peace  Movement. 

The  more  important  matfera  disposed  of  at  this  meeting  were : 

The  appropriation  of  oue  thousand  ($1000.00)  dollars  to  the 
Association  for  the  Preservation  of  Virginia  Antiquities  to  aid 
in  the  preservation  of  tlie  former  home  of  Chief  Justice  Mar- 
shall in  Richmond. 

Authorizing  the  placing  of  the  reports  of  the  Bar  Associations 
of  other  states  received  as  exchanges  in  the  State  Library,  where 
they  would  be  more  accessible  than  in  the  office  of  the  Secre- 
tary. 

Authorizing  the  Executive  Committee  to  tate  action  looking 
to  an  organization  of  a.  Bar  Association  of  the  several  states 
constituting  this  the  Third  United  States  Judicial  Circuit. 

Kecommendation  for  passage  by  the  legislature  of  a  bill 
Regulating  the  Introduction  of  Expert  Testimony. 

Becommendation  for  passage  by  the  legislature  of  a  bill  giving 
to  the  commonwealth  in  criminal  cases  at  least  two  peremptory 
challenges  to  the  jury  panel. 

The  following  papers  were  read  at  the  meeting  by  members 
of  the  Association : 

Professor  E.  C,  Minor,  of  the  Law  Department  of  the  Univer- 
sity of  Virginia,  read  a  most  interesting  and  instructive  paper 
entitled  "  Centralization  versus  Decentralization,"  The  author 
contended  that  the  tendency  towards  infringement  of  the  powers 
and  privileges  of  the  states  by  the  Federal  Government  was 
very  dangerous,  and  was  due  in  a  large  measure  to  the  superior 
efficiency  and  energy  of  the  Federal  Government,  He  ^owed 
that  the  Federal  Government  was  based  upon,  and  had  constantly 
pursued,  a  policy  of  centralization,  of  authority  and  responsi- 
bility, while  the  state  governments  were  based  upon  a  policy  of 
decentralitaiwn.  The  result  was  the  ever-increasing  strength 
of  the  Federal  Government  and  the  ever-weakening  power  of 
that  of  the  states.     As  a  remedy  for  the  encroachment  of  the 
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Federal  GoYemment  upon  the  rights  of  the  state  the  author 
suggests  the  centralization  of  the  governmental  powers  of  the 
state,  using  Virginia  as  an  example  of  how  this  result  may  be 
accomplished. 

Judge  A.  W.  Wallace,  of  Fredericksburg,  Va.,  read  an  inter- 
esting paper  entitled  "  Life  and  Character  of  Lord  Brougham,'' 
and  Walter  H.  Taylor,  of  Norfolk,  Va.,  read  a  paper  entitled 
"Abolition  of  Jury  Trials  in  Civil  Cases,'*  which  created  con- 
siderable discussion.  Mr.  Taylor  advocated  the  substitution  in 
civil  cases  of  trial  by  three  judges  instead  of  by  jury. 

Washington  State  Bar  Association. 

The  Washington  State  Bar  Association  met  in  twenty-third 
annual  convention  in  the  city  of  Spokane,  July  27,  28  and  29. 
The  President's  address  was  delivered  by  C.  W.  Howard,  the 
retiring  President,  and  covered  a  general  review  of  legislation, 
discussing  the  general  trend  of  recent  legislation  and  generally 
the  inconsistency,  unreliability  and  impracticability  of  many 
of  the  so-called  political  reforms. 

Other  addresses  were  made  by  Frank  S.  Dietrich,  United 
States  District  Judge  for  Idaho,  the  subject  being  "  Facts  in  the 
Case,"  discussing  largely  the  prevalence  of  perjury  and  the 
trial  of  causes.  Russell  L.  Dunn,  of  San  Francisco,  delivered 
an  address  on  '^  Ownership  of  Land  by  the  Federal  Government 
in  the  States  Whether  as  Sovereign  or  Proprietor."  T.  L. 
Walsh,  of  Helena,  Montana,  discussed  the  "  Eecall  of  Judges," 
and  Stephen  J.  Chadwick  "The  Delays  of.  Courts";  while 
Fred  H.  Peterson,  of  Seattle,  gave  an  interesting  review  of  the 
Courts  of  Germany,  and  W.  T.  Dovell  gave  a  beautiful  eulogy 
to  the  late  Edward  Whitson,  who  was  United  States  District 
Judge  for  the  eastern  district  of  Washington.  The  Association 
was  welcomed  to  Spokane  by  an  address  from  Lester  P.  Edge, 
President  of  the  Spokane  Bar  Association,  which  was  responded 
to  by  F.  V.  Brown,  of  Seattle,  formerly  President  of  the  Minne- 
sota State  Bar  Association. 


West  Viboinu  Bak  Association. 

The  twenty-eeventh  annual  meeting  of  the  West  Virginia 
Bar  Association  was  held  at  White  Snlphnr  Springs  Hotel,  July 
12  and  13,  1911. 

W.  W.  Hughes,  of  Weldi,  W.  Vs.,  delivered  the  annual  ad- 
dress entitled  "The  Spirit  of  the  Timefl — lU  Effect  on  Law," 
Judge  B.  F.  Keller  delivered  an  address  entitled  "  The  Judicial 
Code."  A  paper  was  read  by  Judge  W.  N.  Miller  entitled  "  Ib 
There  Need  of  Additional  Judges  for  the  Supreme  Court  of 
Appeals?"  S.  W.  Walker,  of  Martinsburg,  read  a  paper  entitled 
"  The  Law's  Delay  and  its  Bemedies." 

The  following  officers  were  elected  for  the  ensuing  year : 
President,  Judge  Benjamin  F.  Keller,  Charleston;  Secretary, 
Charles  McCamic,  Wheeling;  Treasurer,  C.  A.  Kreps,  Parkers- 
burg. 

State  Bah  Association  of  Wisconsin. 
No  report  has  been  received. 

State  Bar  Association  op  Wyoming. 
No  report  has  been  received. 
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Note. — This  list  hss  been  compiled  bj'  the  Secretaiy  ot  the  Ameri- 
can Bar  Association  from  replies  to  circulars  sent  out  While  pains 
bave  been  taken  to  make  It  as  complete  as  possible,  it  la  probable 
that  some  AsBoclatiODs  have  been  omitted.  All  AsBoclatlons  which 
are  purel;  Library  AESoclatlons  are  Intended  to  be  omitted.  Where 
replies  to  the  clrcularB  have  not  been  received,  and  the  Officers  for 
1910  are  not  known,  the  officers  for  former  years  are  given. 

The  Secretary  acknowledges  the  courtesy  of  the  Secretaries  of 
various  State  Bar  Associations  In  supplying  the  Information  as  to 
local  associations  In  their  respectlvee  states. 

The  Secretary  will  be  much  indebted  for  Informatloa  of  any 
omissions  and  for  corrections  of  the  names  of  officers. 

AL.ABAMA. 


8KCSKTABT. 

Alabama  State  Bar  As-  John  Pelbam,  Alexander  Troy, 

soclatlon.  Annlston.  Montgomery. 

BiBUiHOHAif  Sak  Aaao-  A.  C.  Howze,  F.  I.  Monks, 

OIATION.  Birmingham.  Birmingham. 


ARIZONA  TBHRITORY. 

Arizona     Bar    Asaocla-  P.  S.  Nave,  Paul  Burks, 

tlon.                                             Globe.  Preacott. 

NOKTHCBH  Abizona  Bak  Henry  D.  Ross,  H.  H.  Unney, 

AsBociATioN.                                   Prescott.  Prescott. 

ARKANSAS. 

Bar  Association  of  Ar-  Ashley  Cockrlll,  Roscoe  R.  Lynn, 

kansas.                                Little  Rock.  Little  Rock. 

FoBT  Shith  Bar  Asso-  James  F.  Read,  Lovlck  P.  Miles, 

CUTIOH.                                 Fort  Smith.  Fort  Smith 

L^    Counrr    Sab    Aa-   P.  D.  McCuUoch,  C.  G.  Daggett, 

sociATiON.                                  Marl  anna.  Marlanna. 

LtTTLR    Hock    Bab    As-  John  Fletcher,  Roscoe  R.  Lynn. 

Little  Rock.  Little  Rock. 
(577) 
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DISTRICT  OP  COLUMBIA. 

NAICB.  FBBBIDBNT.  BSGSETABT. 

Bar  Association  of  the  Nathaniel  Wilson,  H.  Prescott  Qatley, 
District  of  Columbia.                    Washington.  Washington. 

Patent    Law    Absocia-  William  W.  Dodge,  E.  Q.  Mason, 
TioN  OF  Washington.                    Washington.  Washington. 

FLORIDA. 

Florida  State  Bar  Asso-  William  A.  Blount,  George  0.  Gibbs, 

elation.  Pensacola.  Jacksonyille. 

HnxsBOBOUGH     CouNTT  M.  G.  Gibbons,  M.  Henry  Cohen, 
Bab  Association.                               Tampa.  Tampa. 

Jacksonville  Bab  Asso-  Chas.  P.  Cooper,  Lucien  H.  Bdgga, 

ciATioN.  Jacksonyille.  Jacksonyille 

Key  West  Bab  Associa-  J.  S.  H.  Phipps,  Julius  Otto, 

TioN.  Key  West.  Key  West 

Manatee    County    Bar  J.  Hamilton  Gillespie,  O.  K.  Reayes, 

Association.  Sarasota.  Bradentown. 

Marian NA  Bar  Associa-  B.  S.  Liddon,  Edwin  R.  Blow, 

TION.  Marianna.  Marianna. 

Third  Circuit  Bab  As-  Charles  E.  Dayis,  A.  B.  Small, 

sociATiON.  Madison.  Lake  City. 

GEORGIA. 

Georgia     Bar     Associa-    J.    M.    Cunningham,  Orville  A.  Park, 

tion.  Jr.,         Sayannah.  Macon. 

Albany     Cibouit     Bab  Eugene  A.  Cox,  R.  G.  Hartsfleld, 

Association.  Camilla.  Bainbridge. 

Ahericus  Bab  Associa-  J.  E.  Sheppard,  Hollis  Fort, 

TION.  Americus.  Americus. 

Bab      Association      of  Jno.  B.  Hutcheson,  Edwin  A.  Rogers, 

AsHBUBN.  Ashburn.  Ashburn. 

Atlanta    Bab    Associa-  Eugene  M.  Mitchell,  Jesse  M.  Wood, 

Tioit.  Atlanta.  Atlanta. 

Augusta   Bab   Associa-  J.  C.  C.  Black,  Geo.  T.  Jackson, 

TION.  Augusta.  Augusta. 

Bainbridge    Bar    Asbo-  Jno.   E.   Donaldson,  R.  G.  Hartsfleld, 

CIATION.  Bainbridge.  Bainbridge. 

Brunswick    Bab    Asso-  C.  P^  Goodyear,  D.  W.  Krauss, 

CIATION.  Brunswick.  Brunswick. 

Bab      Association      of  G.  S.  Johnston,  Howell  Cone, 

Bulloch  County.  Statesboro.  Statesboro. 

Calhoun    County    Bab  J.  J.  Beck,  J.  L.  Boynton. 

Association.  Morgan.  Dickie. 
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Columbus  Bar  Associa-  H.  R.  Goetchius,  H.  C.  McCutchen, 

TiON.                                      Columbus.  Columbus. 

Crisp  County  Bab  As-  B.  F.  Strozier,  Walter  F.  Hall, 

sociATioN.                                    Cordele.  Cordele. 

DuBUif    Bab    Associa-  J.  B.  Burch,  Roger  D.  Flynt, 

now.                                          Dublin.  Dublin. 

Eablt  County  Bab  As-  W.  A.  Jordan,  J.  R.  Pottle, 

SOCIATION.                                    Blakely.  Blakely. 

Greene  County  Bar  As-  Geo.  A.  Merritt,  F.  B.  Shipp, 

SOCIATION.                              Greensboro.  Greensboro. 

Bar  Association  of  ths  John  P.  Ross,  M.  P.  Callaway, 

CiIty  of  Macon.                                 Macon.  Macon. 

Moxtltbib  Bab  Associa-  Robt  L.  Sbipp,  Edwin  L.  Bryan, 

tidn.                                       Moultrie.  Moultrla 

Mt.  Vernon  Bar  Asso-  Wm.  B.  Kent,  (Vacant) 
ciATioN.                                Mt  Vernon. 

Pulaski    County    Bab  H.  E.  Coates,  L.  A.  Whipple, 

Association.                         HawkinsviUe.  HawkinsYllla 

Savannah  Bar  Associa-  H.  C.  Cunningham,  T.  G.  Bassinger, 

TION.                                     Savannah.  Savannah. 

Spaudino    County    Bab  L.  Cleveland,  Wm.  H.  Beck, 

Association.                                    GrifBn.  Griffin. 

Tattnall  County   Bab  Isaiah  Beasley,  H.  C.  Beasley, 

Association.                              Reidsville.  Reidsville. 

Tebrsll     County     Bar  J.  G.  Parks,  W.  H.  Gurr, 

Association.                                 Dawson.  Dawson. 

Troup  County  Bar  As-  Frank  Harwell,  E.  A.  Jones, 

SOCIATION.                               La  Grange.  La  Grange. 

HAWAII  TERRITORY. 

Bar  Attoclation  of  the  David  L.  Wlthington,  Lyle  A.  Dickey, 

Hawaiian  Islands.                           Honolulu.  Honolulu. 


IDAHO. 

Idaho  State   Bar  Asso-  Frank  Martin,  Benjamin  S.  Crow, 
elation.                                          Boise.  Boise. 

Ada  County  Bar  Asso-   Jesse  B.  Hawley,  Charles  M.  Kahn, 

CIATION.  Boise.  Boise. 


Illinois  Assocunon  of  Robert   J.  OtmsteacI,  J.  P.  Streuber, 
CouRTT  ARD  Fbodate  Rock  Island.  Highland. 

JUDOBS. 


ILLINOIS— Contlnaed. 


Albert  B.  Isler, 

Newton. 
JmcKT  Cootrrr  Bam  Ab-  Oscar  B.  Hunllton,     Charles  S.  White. 

80CUTI0H.  Jeraerrllle.  JereerTlUe. 

Jo  Daviksb  Countt  Bab  DaTld  SheeeD,  D.  B.  Blewett, 

Abbocutioit.  G&Iena.  Galena. 


Kahe  County  Bab  As-  Jobn  A.  Russell, 

BOCIATION.  Elgin. 

Kahkakeb  Codntt  Bab  B.  L.  Cooper,  J.  H.  Merrill, 

AsBOGiATioir.  Kankakee.  Kankakee. 

.  F.  Herrlngton,  Charles  A.  Darnell, 
Torkvllle.  Piano. 

Kkwahee  Bab  Abbooia-  James  K.  BUsh, 

TioN.  Kewanee. 

Kmox  Couutt  Bab  Ab-  Armor  Moreland,  Webb  A.  Herlocker, 

BOOiATion.  Galesburg.  Oaleaburg. 

Lakb  Coonti  Bab  Ab-  Edw.  J.  Herdecker,      James  G.  Welch, 

sociATion.  Waukegan.  Waukegan. 

I.  I.  Hanna, 

Ottawa 
Thk  Law  Club  or  Cbi-  Lessing  Rosenthal,       Roswell  B,  Mason, 

OAQO.  Chicago.  Chicago. 

Lee  Coitntt  Bab  Abbo-  C.  B.  Morrison,  John  B.  Crabtree, 

ciATioK.  Dixon.  DlxoD. 

LooAH  CouNTT  Bab  Ab-  Joseph  Hodnett, 

BOCIATION.  Lincoln. 


Maoiboh     Couhtt    Bab  C.  W,-Terrr, 

Abbociatiok.  BdwardsTllls. 

Mabion     Countt      Bab  S.  L.  Dwigbt, 

Association.  Centralla. 

Mabshau.  County  Bab  L.  C.  McMentrle.  1 

Association.  Lacoo. 

McDoNouoH    GoDHTT  George  D.  Tunntcllff,  J,  Ross  Mickey, 

Bab  AsBociATion.  Macomb.  Macomb. 

MoLbait     County     Bab   Sain  Welty,  Harvey  Hart, 

Association.  Bloomington.  Bloomtngton. 

HoLkanbbobo  Bab  Asso-   Isaac  H.  Webb,  J.  H.  Lane, 

CIATIOK.  HcLeonsboro.  McLeansboro. 


B  CovsTi  Bab  Ab- 


ILLINOIS— ConUnued. 

PUUIDBMT. 

I.  N.  BuBtit, 

AI«do. 
'  Edward  Lane, 

HlllBboro. 


SECaETABT. 


Mt.  Vebnoh  Bab  Asso- 
ciation.. 
OoLE  CODMTT  Bab  Abbo- 

CIATION. 

Patent    Law    Absooia- 

TION. 

Peobia     Bab     Abbocia- 

TION. 

Pebbi  Countt  Bab  Ab- 
sociation. 


Henr;  A.  Smith, 

OregoD. 
Frank  T.  Brown, 

ChlcBgo. 
William  Jack, 

Foorla. 


GeOTse  E.  Waldo, 

Chlcaeo. 
Clarence  W.  Heyl, 

Peoria. 


Pope  Couktt  Bae  Abbo- 


Qdinct    Bab    Abbocia- 


Job.  N.  Carter, 

Qulncy. 
John  Lynch, 

Robert  Rew, 

Uockford. 


Walter  H.  Bennett, 

Quinc7. 
McCawly  Balrd, 

Olney. 
Stanton  A.  Hyer, 

Rockford. 


I   Jamee  Rellley, 

Springfield. 

■  J.  A.  Grain, 

Freepoil. 
1  Jesse  Black,  Jr., 

Pekln. 


&ari  D.  Monroe, 

Springfield 

Charles  Green, 

Preeport. 
C.  L,  Conder, 

Pekin. 


:  Aim  on  Kidder, 

Monmouth. 
P.  E.  HOBmer, 

Nashville. 


E.  P.  Pleid, 

Monmouth. 
James  A.  Watts, 

MaahTllle. 
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Wayne  Couwtt  Bab  A»-  John  L.  Cooper,  B.  F.  Thomas, 

sociATiON.  Fairfield.  Fairfield. 

Bab    AssociATioif    o  f  James  C.  Pearce,  Rich.  8picknall,  Jr.. 

Whitb  Countt.  Carml.  Carml. 

WnrrESTOE  CotnfTT  Bab  William  H.  Allen,        John  A.  Ward. 

Association.  Brie.  Sterling. 

Will  Cotmrr  Bab  Abso-  Thomas  F.  Donovan,  Bdward  J.  Conley. 
oiATiON.  Joliet  Joliet. 

INDIANA. 

State    Bar    Ataoclatlon  Frank  E.  Gavin,  Qeorge  H.  Batchelor. 

of  Indiana.  Indianapolis.  Indianapolis. 

Adams  County  Bab  As-  Daniel  D.  Heller,         J.  F.  Fmchte, 

SOCIATION.  Decatur.  Decatnr. 

Allen  County  Bab  As-  James  W.  Harper,       Quy  Colerlck, 

SOCIATION.  Fort  Wayne.  Fort  Wayne. 

Clinton    County    Bar  Charles  G.  Gnenther,  James  T.  Hockman, 
Association.  Ftankfort  Frankfort. 

Deabbobn   County   Bab  Martin  J.  Givan.  Estal  G.  Bielby, 

Association.  Lawrencehurg.  Lawrenceburg 

Elkhabt  City  Bab  As-  Perry  L.  Turner,  Bmest  A.   Skinner, 

SOCIATION.  Elkhart.  Elkhart. 

Elkhabt    County    Bab  Aaron  S.  Zook,  Ira  H.  Church, 

Association.  Goshen.  Elkhart. 

Gbant  County  Bab  As-  George  A.  Henry,         Cteorge  G.  Wharton, 
SOCIATION.  Marlon.  Bfarlon. 

Hamilton  County  Bab    Meade  Vestal,  Leroy  J.  Patty, 

Association.  Nobles  ville.  Carmel. 

HowABD     County     Bab  J.  F.  Morrison,  Donald  P.  Strode, 

Association.  Kokomo.  Kokomo. 

Huntington  County  Bab  Ulysses  S.  Lesh,  C.  K.  Lucas, 

Association.  Huntington.  Huntington. 

Indianapolis  Bab  Asso-  Wm.  A.  Pickens,  Lewis  A.  Coleman, 

OIATION.  Indianapolis.  Indianapolis. 

Jay  County  Bab  Asbo-  John  F.  LaFollette,      Wheeler  Ashcraft, 

ciATioN.  Portland.  Portland. 

Knox  County  Bab  Asso-  James  M.  House,  Duncan  L.  Beckes, 

CIATION.  Vlncennes.  Vincennes. 

Lake  County  Bab  As-  Armanis  F.  Knotts,     John  M.  Stlnson, 

SOCIATION.  Hammond.  Hammond. 


INDIANA— Continued. 


Masibon    Codhtt    But  I 

Association. 
MOBOAN     County     Bax   i 

AssoaATiOH. 
MiJNcix    Bab     Asbooia- 


BKUtTABT. 


Shelby  County  Bab  As-  < 

eOCIATION. 

Stabkk  County  Bab  As-  i 

bociation. 

St.  Joseph  Coottty  Bab   1 

Association. 


U.  B.  Tlndall. 

SbfllbTYille. 
W.  C.  Pentecost. 

Knn. 


Vebuiujon  Cotthty  Bab  Hartin  O.  Rboades,  Homer  B.  Alkman. 

AsBociATioK.  Newport  Dwoo. 

Wabash    Bab    Associa-  Warren    Q.    Sayre,  Rerman  N.  Hlisldnd, 

TioN.  Wabaah.  Wabaah. 


Adams  County  Sab  As-  Frank  U.  Davis, 

aociATiON.  Coming. 

Bi^cehawk    County  O.   B.   Courtrlght, 

Bab  Association.  Waterloo. 

BooffE  CoiTNTT  Bab  As-  S.  R.  Dyer, 


Buchanan  County  Bab  M.  W,  Harmon, 

Association.  Independence. 

Cass  County  Bab  Asso-  John  W.  Scott, 

ciATioN.  Atlantic. 

Clayton    County    Bab  James  0.  Crosby, 

AasociATioN.  GamaTillo. 

DBS  MoiNBS  Bab  Asso-  A.  A.  HcLaugbltn. 
ciATTON.  Dea  Molnu. 


H.  G.  Horacfc, 

Iowa  City. 

A.  Ray  Uaxwell, 

Coming 
Alfred  IjtDgley, 

Waterloo. 
W.  W.  Qoodykoont^ 
Boone. 
H.  C.  Ctaappell, 

Independence. 
W.  A.  PoHett, 

AtlaaUe. 

B.  W.  Newberry, 
Strawberry  Point 

Jotin  L.  ai  Heap  la, 

Dea  Molnea. 
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HAIOL  PBIBIDBNT.  81GRETABT. 

DuBUQUB  Bab  Associa-  P.  J.  Nelson,  D.  B.  McOuire, 

TiON.  Dubuque.  Dubuque 

FoBT  Madison  Bab  As-  W.  S.  Hamilton,  B.  C.  Weber, 

sociATiON.  Fort  Madison.  Fort  Madison. 

Hamilton  County  Bab  Wesley  Martin,  John  Porter, 

Association.  Webster  City.  Webster  City. 

Jaspeb  County  Bab  As-  O.  C.  Meredith,  W.  R.  Cooper, 

SOCIATION,  Newton.  Newton 

Johnson    County    Bab  M.  J.  Wade,  W.  J.  McDonald, 

Association.  Iowa  City.  Iowa  City. 

LdNN  County  Bab  Asso-   John  M.  Redmond,      Fred  Dawley, 

ciATiON.  Cedar  Rapids.  Cedar  Rapids. 

Mahaska   County   Bab  H.  H.  Sheriff,  David  S.  Davlet, 

Association.  Oskaloosa.  Oskaloosa. 

Monona  County  Bab  As-  T.  B.  Lutz,  A.  Klndall, 

SOCIATION.  Mapletou. .  Onawa. 

MoNBOE  County  Bab  As-  T.  B.  Perry,  T.  Ulckenlooper, 

SOCIATION.  Albla.  Albla 

OscKOLA     County     Bab  C.  M.  Brooks,  John  F.  Qlover, 

Association.  Sibley.  Sibley. 

Pottawattamib  County  Wm.  A.  Mynster,       •  D.  Li.  Ross, 

Bab  Association.  Council  Bluffs.  Council  Bluffs. 

Scott  County  Bab  Asso-  A.  W.  Hamann,  A.  G.  Sampson, 

CIATION.  Davenport  Davenport 

Sioux   City   Bab  Asso-  C.  L.  Wright,  John  R.  Carter, 

CIATION.  Sioux  City.  Sioux  City. 

Taylob  County  Bab  As-  W.  E.  Miller,  J.  M.  Haddock, 

SOCIATION.         •  Bedford.  Bedford 

» 

Van  Bubjcn  County  Bab   Robt  Sloan,  W.  M.  Walker, 

Association.  Keosauqua.  Keosauqua 

Wapilo  County  Bab  As-  W.  H.  C.  Jacques,        Qeorge  F.  Helndel, 

SOCIATION.  Ottumwa.  Ottumwa. 

Wabben     County     Bab  J.  H.  Henderson,  John  R.  Howard, 

Association.  Indianola.  Indlanola. 

Washington       County  Charles  J.  Wilson,       W.  H.  Butterfleld, 
Bab  Association.  Washington.  Washington. 

Webstkb    County    Bab  A.  N.  Botsford,  B.  B.  Burnqulst, 

Association.  Fort  Dodge.  Fort  Dodga 


B.  HutcblsoD, 
Garden  City. 
DotJQLU    CODSTT     Bab  Wm.  W,  Nevlson, 

Association.  Lawrence. 

Morris  Codntt  Bab  As-  M.    B.    Nlcbolson, 

sociATioN.  Council  Orove. 

Sbdowick    CouRTr    Bab   Paul  Brown, 


AssociAnoH. 


D.  A.  Valentino. 

Topeka. 
(Vacant.) 


Wichita. 


George  Qardner, 


Caufbbu.  Countt    Sab  Otto  Wolff, 

Association.  Newport. 

Kknton     Covntt     Bab  Leslie  T.  Applegate, 
Association.  Covington. 

LoutsvuxB    Bas    Asso-  James  S.  Plrtle, 

ciAnoM.  LoulflTlUe. 

LOUISIANA. 


Louis  RenBcher, 

Newport, 
S.  L.  Blakel]'. 

CoTlngtoa. 


■  O.  F.  Fellows, 


Norman  L,  Bassett, 
Augusta. 

Henry  W.  Oakes, 

Auburn. 


Chas.  L.  Andrews, 

Augusta. 
C.  M.  Walker, 

Hockland. 
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NAIOL  FBBBIDKNT.  SSCBETABT. 

OxFOBD     Ba&     Asbocia-  Addison  B.  Herrick,  Charles  F.  Whitman, 
TioN.                                          Bethel.  Norway. 

Penobscot    Bab    Abso-   (Vacant.)  F.  H.  Appleton, 

ciATiON.  Bangor. 

PiscATAQms   County  Joseph  B.  Peaks,  Willis  B.  Parsons, 
Law  Ljbbabt.                                     Dover.  Foxcroft 

Saaadahoo  County  Bab  Wm.  T.  Hall,  Walter  S.  Glidden, 
Association.                              Richmond.  Bath. 

SoMXBSBT   County   Bab    (Vacant.)  W.  T.  Seekins, 

AND  LiBBABY  Skowhogan. 

Association. 

Waldo  County  Bab  As-  Gteorge  B.  Johnson,  Carleton    Doak, 

bociation.  Belfast.  Belfast. 

Washington  County  John  F.  Lynch,  C.  B.  Donworth, 
Bab  Association.                             Machias.  Machias. 

YoBK  County  Bab  As-  Wm.  S.  Mathews,  Thomaid  B.  Walker, 
sociATiON.                                    Berwick.  Biddeford. 

MARYLAND. 

Maryland  State  Bar  As-  James  A.  Pearce,  J.  W.  Chapman,  Jr., 
sociation.                             Chestertown.  Baltimore. 

Allboany   Ck>UNTY   Bab   P.  C.  Barnes,  D.  Lindley  Sloan, 
Association.                           Cumberland.  Cumberland. 

Thx  Bab  Association  of  Creorge  R.  Gaither,  A.  De  R.  Sappington, 
BAI.TIMOBB  City.                            Baltimore.  Baltimore. 

Caboline    Ck)UNTY    Bab  T.  Pliney  Fisher,  T.  A.   CrOldsborough, 
Association.                                   Denton.  Denton. 

Cabboll     County     Bab  James  A.  C.  Bond,  B.  0.  Grimes,  Jr., 
Association.                          Westminster.  Westminster. 

Cbcii»  County  Bab  and  William  S.  Bvans,  Joshua  Clayton, 
Law  Libbaby  Abso-                             Blkton.  Blkton. 

CIATION. 

Gabbeit    County     Bab  Fred.  A.  Thayer,  Julius  C.  Renninger, 
Association.                                 Oakland.  Oakland. 

Montgomeby   County  Hattersly  W.  Talbott,  Wm.  F.  Prettyman, 
Bab  Association.                            Rockvllle.  Rockville. 

Pbince  Gbobqe's   Coun-  (ieorge  C.  Merrick,  Allan  Bowie, 
TY  Bab  Association.                         Marlboro.  Marlboro. 

Talbot  County  Bab  As-  Joseph  B.  Seth.  N.  B.  Clark, 

BOCIATION.  Baston.  Baston. 

Washington  County  Buchanan  Schley,  Levin  Stonebraker, 
Bab  Association.                       Hagerstown.  Hagerstown. 

Wicomico  County  Bab  James  B.  Bllegood,  Blmer  H.  Walton, 
Association.                               Salisbury.  Salisbury. 


OxRm     Bu     Amoatr   Addiw  K  Herrtek.  CkarlM  F.  < 

Amo-    (TaeuLj  F.  B.  J 
I   CvrsTT  Joi^k  B.  TtmiM, 

e  Obcvtt  Ku  Wm  T.  Han.  WaHar  &  GHMm. 


CiwnK    CocxTT    But  T.  P:1i<if7  Fiaber.  T.   A.  GetlMmm 

CuMu.     CUcxTT     Bu  Jsac»  A.  C.  B«E.J.       E.  G-  Grina.  i: 


ni^i     OacvTT     Bu   Fw*.  A.  Tia.jtr.  Jv_w  C.  B*«T-TgT. 


590  LIST  OF  BAB  A8S00IATI0NS 


MASSACHUSBTTS. 

RAIOB.  FBB8IDKNT.  BSGSETABT. 

Massachusetts  Bab  As-  Alfred  Hemenway,       Robert  Homans, 

sociATiON.  Boston.  Boston. 

Bebkshibe    Bab    Asso-  Clarence  P.  Niles,        William  A.  Bams, 
oiATioN.  North  Adama  Pittsfleld. 

Bab  Association  of  the   Moorfleld  Storey,  Robert  S.  Qorham, 

CiTT  OF  Boston.  Boston.  Boston. 

BssEX  Bab  Association.  William  H.  Niles,        Alden  P.  White, 

Lynn.  Salem. 

Faix  Ritxb  Bab  Asso-  Andrew  J.  Jennings,    Edward  A.  Thurston, 
ciATiON.  Fall  River.  Fall  River. 

Fbanklin  Ck)UNTT   Bab  Frederick  L.  Green,     Henry  W.  Lyman, 
Association.  Greenfield.  Greenfield. 

Bab      Association      of  Edward  H.  Lathrop,    Robert  O.  Morris, 
Hampden  County.  Springfield.  Springfield. 

Haicpshibb  County  Bab  T.  G.  Spaulding,  Haynes  H.  Chilson, 

Association.  Northampton.  Northampton. 

Havebhiix  Bab  Associa-  Robert  D.  Trask,         Daniel  J.  Linehan, 
tion.  Haverhill.  HaverhilL 

Lawbence  Bab  Associa-  William  S.  Knox,        John  C.  Sanborn, 

noN.  Lawrence.  Lawrenoe. 

Lynn  Bab  Association.  James  H.  Sisk,  J.  J.  Doherty, 

Lynn.  Lynn. 

Bab  Association  of  the  Samuel  K.  Hamilton,  Frank  M.  Forbush, 
County   of   Middlesex.  Wakefield.  Newton  Centre. 

New  Bedfobo  Bab  Asso-  Charles  W.  Clifford,    Frank  A.  Milliken, 
CIATION.  New  Bedford.  New  Bedford. 

Newbubypobt   Bab   As-   Horace  I.  Bartlett,      Charles  T.  Smith, 

sociATiON.  Newburyport  Newburyport. 

Plymouth  County  Bab  Benjamin  W.  Harris,  Arthur  Lord, 

Association.  E.  Bridgewater.  Plymouth. 

Salem  Bab  Association.  Wm.  D.  Chappie,  Daniel  C.  Manning, 

Salem.  Salem. 

Taunton   Bab  Associa-  Wm.  S.  Woods,  Louis  Swig, 

tion.  Taunton.  Taunton. 

Worcesteb  County  Bab  John  R.  Thayer,  Frank  C.  Smith,  Jr., 

Association.  Worcester.  Worcester. 

MICHIGAN. 

Michigan  State  Bar  As-  Arch.  B.  Eldredge,       William  J.  Landman, 
sociation.  Marquette.  Grand  Rapids. 

Babrien     County     Bab  N.  A.  Hamilton,  H.  S.  Whitney, 

Association.  St.  Joseph.  St.  Joseph. 


IN   THE  UNITED  STATES.  591 


MICHIGAN— Continued. 

HAMS.  FBEBIDKNT.  8BGBETABT. 

Babbt  Cottntt  Bab  As-  Lee  H.  Pryor,  J.  M.  Smith, 

sociATioN.  Hastings.  Hastings. 

Bat  County  Bar  Abbo-  J.  C.  Hewitt,  P.  P.  McCormick, 

GiATiox.  Bay  City.  Bay  City. 

Bbarch     Courtt     Bab  Henry  H.  Barlow,        Leon  A.  Johnson, 

AflflOCiATioiv.  Coldwater.  Coldwater. 

Calhoun    Couivtt    Bab  Burritt  Hamilton,       W.  D.  Kline, 

Association.  Battle  Creek.  Battle  Creek. 

Cass  County  Bab  Asso-  Jas.  H.  Kinnane,         Asa  K  Hayden, 

ciATioN.  Dowagiac.  Dowagiac. 

Cheboygan  County  Bar  Victor  D.  Sprague,      Jas.  F.  Shepherd, 

Association.  Cheboygan.  Cheboygan. 

Chippewa  County  Bab  Joseph  H.  Steere,        Herbert  W.  Runnels, 
Association.  Sault  Ste.  Marie.         Sault  Ste.  Marie. 

Detroit    Bab    Associa-  Allen  H.  Frazier,  Stewart  C.  Griswold, 

TiON.  Detroit.  Detroit. 

Genessee    County    Bar  John  J.  Carton,  William  V.  Smith, 

Association.  Flint.  Flint. 

Oband  Rapids  Bar  As-  Charles  M.  Wilson,       Kirk  B.  Wicks, 

sociation.  Grand  Rapids.  Grand  Rapids. 

Gband  Tbavebse  County  M.  W.  Underwood,       C.  D.  Alway, 

Bab  Association.  Traverse  City.  Traverse  City. 

Hillsdale  County  Bar  Frank  A.  Lyon,  Martin   Fitzpatrick, 

Association.  Hillsdale.  Hillsdale. 

HouoHTON  County  Bab  Allen  F.  Rees,  A.  B.  Peterman. 

Association.  Houghton.  Calumet. 

HuBON  County  Bab  As-  Wm.  T.  Bope,  Wilbur  H.  Beach, 

sociation.  Bad  Axe.  Bad  Axe. 

Ingham     County     Bab  S.  L.  Kilbonme,  Harry  A.  Sflsbee, 

Association.  Lansing.  Lansing. 

lONLA  County  Bab  As-  Allen  B.  Morse,  Blvert  M.  Davis, 

sociation.  Ionia.  Ionia. 

Iosco   County  Bab  As-   (Vacant. )  N.  C.  Hasting, 

sociation.  Tawas  City. 

Isabella    County    Bab   I.  A.  Fancher,  H.  A.  Sanford, 

Association.  Mt  Pleasant  Mt  Pleasant 

Jackson   Bab   Associa-   Bnoch  Bancker,  George  H.  Curtis, 

TiON.  Jackson.  Jackson. 

Kalamazoo  County  Bab  N.  H.  Stewart,  Charles  L.  Dibble, 

Association.  Kalamazoo.  Kalamazoo. 

Lapikr  County  Bab  As-  W.  B.  Williams,  John  Longhnane, 

800IATI0H.  Lapeer.  Lapeer. 
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HAMS.  FBSaiDKNT.  8BCSSTABT. 

Lenawbb  ComfTT  Bab  Richard  A.  Watts,       Barl  C.  Miehenar. 
AasociATTON.  Adrian.  Adrian. 

lifAOOMB    County     Bab  O.  C.  Lungerhausen,   Franz  C.  Kubn, 

AssocTATioir.  Romeo.  Mt  Clemens. 

Mabquette  County  Bab  Dan  H.  Ball,  George  P.  Brown* 

Association.  Marquette.  Marquette. 

Menominee  County  Bab  A.  L.  Sawyer,  John  B.  Tracy. 

Association.  Menominee.  Menominee. 

Monroe  County  Bab  As-  G.  M.  Landon,  Thornton  Dixon, 

sociation.  Monroe.  Monroe. 

Montcalm  County  Bab  N.  O.  Grlswold,  J.  Claude  Toudan. 

Association.  Greenville.  Howard  City. 

MusKEQON  County  Bab  Chas.  B.  Cross,  Francis  W.  Wilson, 

Association.  Muskegon.  Muskegon. 

Newaygo   County   Bab  Bdw.  B.  Bdwards.        Fred  R.  BJverett, 

Association.  Newaygo.  White  Cloud. 

Oakland    County    Bab  Aaron  Perry,  Joseph  B.  Sawyer. 

Association.  Pontlac.  Pcmtiac. 

Ogenaw     County     Bar  B.  M.  Harris.  Wm.  N.  Moore, 

Association.  W.  Branch.  W.  Branch. 

Saginaw    County    Bab  Wm.  B.  Crane,  Frank  Q.  Qulnn, 

Association.  Saginaw.  Sajirln&w. 

St.  Claib  County  Bab  Wm.  T.  Mitchell,  Thomas  Wellman, 

Association.  St.  Clair.  St.  Clair. 

Twenty-Biohth      Judi-  E.  E.  Haskins,  Brnest  C.  Smith, 

ciAL  Circuit  Bab  Cadillac.  Kalkaska. 

Association. 

Washtenaw   County  John  F.  LAurence,        Arthur  Brown, 

Bab  Association.  Ann  Arbor.  Ann  Arbor. 

MINNESOTA. 

Minnesota     State     Bar  C.  A.  Severance,  Charles  W.  Famham, 

Association.  St  Paul.  Bt  Paul. 

Blue     Babth     County  H.  L.  Schmitt,  Jean  A.  Flittie, 

Bab  Association.  Mankato.  Mankato. 

Eleventh  Judicial  Dis-  Frank  Crassweller,       Hans  B.  Haroldson, 
TBiCT  Bab  Association.  Duluth.  Duluth. 

J  u  K I  o  B  Bab  Associa-  Irene  C.  Buell,  Eliza  P.  Bvans, 

TioN.  Duluth.  Minneapolis. 

Minneapolis  Bab  Asso-  Hugh  V.  Mercer,  J.  A.  Larimore, 

ciATioN.  Minneapolis.  Minneapolis. 

Ramsey     County     Bab  Stiles  W.  Burr,  R.  G.  O'Malley, 

Association.  St  Paul.  Bt  Paul. 
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ITAUX.  FBI8IDSNT.  8BCBBTABY. 

RicB  CouNTT  Bab  Abbo-  Geo.  W.  Batchelder,     (Vacant) 
ciATiON.  Faribault. 

Seventh   Judiciai.  Di8-  John  W.  Maaon,  Jas.  R.  Bennett,  Jr., 

TBTI7T  Baa  Association.  Fergus  Falls.  St.  Cloud. 

Steabnb    CoiTNTT    Bab  Qoorge  H.  Reynolds,  W.  F.  Donohue, 

Association.  St  Cloud.  Melrose. 

Washington       County  J.  N.  Searles,  A.  E.  Doe, 

Bab  Association.  Stillwater.  Stillwater. 

MISSISSIPPI. 

Mississippi    State    Bar  A.  F.  Fox,  Sydney  Smith, 

Association.  West  Point  JaOnon. 

Adams  Countt  Bab  As-  W.  C.  Martin,  William  C.  Bowman, 

sodATioN.  Natchez.  Natchez. 

Jetfebson  CoiTNTT  Bab  R.  W.  Camphell,  J.  E.  Torrey, 

Association.  Fayette.  Fayette. 

Pike  Countt  Bab  Asso-  J.  H.  Prince,  E.  J.  Simmons, 

ciATiON.  Magnolia.  Magnolia. 

MISSOURI. 

Missouri    Bar    Associa-  John  W.  Halliburton,  Lee  Montgomery, 

tlon.  Carthage.  Sedalia. 

Kansas  Citt  Bab  Asso-.  Jos.  A.  Guthrie,  John  G.  Schaich, 

CIATION.  Kansas  City.  Kansas  City. 

St.  Joseph  Bab  Associa-  W.  K.  James,  G.  L.  Zwick, 

TiON.  St  Joseph.  St  Joseph. 

Bab  Association  of  St.   Clifford  B.  Allen,         John  B.  Denyir,  Jr., 
Louis.  St  Louis.  St  Louis. 

MONTANA. 

Montana    Bar    Atsocia-  James  A.  Walsh,         Charles  F.  Word, 

tlon.  Helena.  Helena. 

Cascade    County     Bab  Thomas  B.  Brady,      H.  H.  Ewing, 

Association.  Great  Falls.  Great  Falls. 

Bab    Association    or  John  T.  Smith,  A.  P.  Stark, 

Bastebn  Montana.  Liylngston.  Liyingston. 

Flathead  County  Bab  G.  H.  Grubb,  D.  F.  Smith, 

Association.  Kalispell.  Kalispell. 

Foubth    Judiciai.    Dis-  A.  L.  Duncan,  D.  J.  Heyfron, 

tbiot  Bab  Association.  Missoula.  Missoula. 

Helena    Bab    Associa-  F.  P.  Sterling,  T.  J.  Walsh, 

TioN.  Helena.  Helena. 

SiLTEB  Bow  Countt  Bab  Jesse  B.  Roote,  Lewis  A.  Smith, 

Association.  Butte.  Butte. 

Teuawbionb      Countt  James  R.  Goss,  Harry  L.  Wilson, 

Bab  Association.  Billings.  Billings. 


Nebraska  SUta  Bar  At-  B.  F.  Oood,  Alfred  Q.  Bllick, 

•oclallon.  Lincoln.  Omaba. 

AiMHs  CoimTT  Bab  As-  C.  F.  Horey,  Ctaas.  B.  Bmekman. 
soouTioir.                                    BastlDKB.  BRStlngs. 

Ijakcabteb  CouinT  B&s  Oeorge  R.  Adams,  S.  S.  Rlsler. 

AsaociATiON.  Lincoln.  Llneoln. 


NEW  HAMPSHIRB. 

Bar  Aaaoclatlon  of  the  Edgar  Aldrtcb,  Arthur  H.  Chasa, 
Stato   of   New                                Littleton.  Concord. 

Hampahlre. 

BxLKiTAi>    Conrrr    Bab  Chsrlea  C.  Rosora,  Bertram  Blsladell, 

ABSociATKHt.  TlHon.  Herednii. 

BixLii*    A  H  n    OoBSAH  Alfred  R.  Brans,  J.  Homrd  Wlgtit, 

Bab  Absooiatioit.  Oorbam.  Borltn. 

Cabbou.    Gountt     Bab  Artbor  L.  Foots.    .  Vm.  3.  Brltton, 
ASSOOIATTOIT.                                           DoTor. 


NBW  JBR8BT. 


Atlamtio   Couhtt   Bab  Charles  S.  Moore,  Oliver  T.  Rogera, 

AasociAiTDH.                          Atlantic  CItr.  Atlantte  Cltr. 

Bbboeh  Couhtt  Bab  Ab-  John  M.  Bell.  W.  W.  Weatarfelt 

scxnATioif.                                Rutherford.  Jr.,       Haekensack. 

Cakdri     Coutrrr     Bab  Howard  H.  Coopar.  9.  Conrad  Ott, 

Abbooiatioii.                                   Camden.  Camden. 

Capb  Mat  CoirmT  Bab  Horxan  Hand.  J.  Splcer  Leaminx, 

AasooiA-RoiT.                  Oapa  May  C.  R.  Oapa  Mar 

CmnBBLAttn    Cotjntt  Henry  S.  AWord,  Oeorge  Hampton, 

Bab  Assocutioit.                          Vlneland.  Brldgatoo. 

Lawtkbs'   Clvb  of  Ba-  Thomas  J.   LIntott,  F.    SchaarlnghaoBen, 

BEX  ComrTT.                                    Newark.  Newark. 
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NBW  JEIRSET— <:;ontinued. 

KAMB.  FBBBIDENT.  ^BCBBTABT. 

Hudson     Ooxtktt     Bab  George  J.  McBwan,     Frank  W.  Hastings, 
Association.  Jersey  City.      Jr.,        Jersey  City. 

McBCEB  County  Bab  As-  Clias.  B.  Gummers,      Bayard  Stockton,  Jr., 
sooiATiOH.  Trenton.  Trenton. 

MTimT«B8KX  CoTTNTT  Bab  J.  Ksamey  Rice,  George  S.  Silzer, 

Association.  New  Brunswick.  New  Brunswick. 

MoNHOUTH    Bab    Asso-  J.  8.  Applegate,  Sr.,  James  D.  Carton, 

ciation.  Red  Bank.  Asbury  Park. 

Bab    Association    of  Willard  W.  Cutler,      C.  Franklin  Wilson, 
MoBBis  County.  Morrlstown.  Morristown. 

Passaic  County  Bab  As-  William  I.  Lewis,        James  G.  Blauvelt, 

sodATioN.  Paterson.  Paterson. 

SoMBBSBT  County   Bab  John  F.  Roger,  M.  M.  Steele, 

Association.  Somerville.  Somerville. 

Bab    Association    o  f   James  C.  Cpnnoly,       Paul  Q.  Oliyer, 

Union  County.  Elizabeth.  Westfleld. 

NBW  MEXICO  TERRITORY. 

New  Mexico  Bar  Asso-  J.  M.  Hervey,  Nellie  C.  Brewer, 

ciation.  Roswell.  Albuquerque. 

Bkbnalillo  County  Bab  M.  B.  Hickey,    .  Nellie  C.  Brewer, 

Association.  Albuquerque.  Albuquerque. 

NEW  YORK. 

New    York    State    Bar   Elihu  Root,  F.  B.  Wadhams, 

Association.  New  York  City.  Albany. 

Albany  County  Bab  As-  George  Lawyer,  Charles  S.  Stedman, 

sociATiON.  Albany.  Albany. 

AiXBGANY  County  Bab  Elba  Reynolds,  Jesse  L.  Grantier, 

Association.  Belmont  Wellsyllle. 

Amstxbdah,  Bab  Asso-  Charles  S.  Nisbet,        Hiaxry   Sherbourne, 
ciation  of  the  Amsterdam.  Amsterdam. 

City  of 

Bbonx,  Association  of  Charles  P.  Hallock,     Edward  R.  Koch, 
thb  Bab  of  the  New  York.  New  York. 

BOBOUOH  or 

Bbooklyn  Bab  Associa-  David  F.  Manning,      Robert  H.  Wilson, 

TiON.  Brooklyn.  Brooklyn. 

Bbooicb  County  Bab  As-   Rollin  W.  Meeker,      John  Marcy,  Jr., 

SOCIATION.  Binghamton.  Binghamton. 

Cattabaugus       County  Hudson  Ansley,  Dana  L.  Jewell, 

Bab  Association.  Salamanca.  Olean. 
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NAKB.  PRESIDENT.  8SCBBTABT 

Cayuga     (Bounty     Bab  Hull  Greenfield,  James  J.  Hosmer, 
Association.                                   Auburn.  Auburn. 

Chemung    County    Bab  Rosea  Rockwell,  Herbert  M.  Lovell, 
Association.                                    Elmlra.  Elmira. 

CoBNiNo    Bab    Associa-  Francis  C.  Williams,  Frank  J.  Sazton, 

TioN.  Corning.  Coming. 

Delawabe  County  Bab  John  P.  Grant,  Marion  M.  Palmer, 
Association.                               Stamford.  Delhi 

Ebie  County  Bab  Asso-  Carlton   E.   Ladd,  Francis  F.  Baker, 

ciATiON.  Buffalo.  Buffalo. 

Fbedonia  Bab  Associa-  Arthur  R.  Moore,  Harry  B.  Espy, 

TiON.  Fredonia.  Fredonla. 

Genessee    County    Bab  Frank  S.  Nood,  ESverest  A.  Judd, 

Association.  Batavia.  Batavia. 

Glovebsville,  Bab  Asso-  BYank  Talbot,  R.  D.  Boyd, 

ciATiON  OF  THE  GloYersville.  Gloversville. 

City  of 

Gbeene  County  Bab  As-  Emory  A.  Chase,  Percy  W.  Decker. 

sociATiON.  Catsklll.  Catskill. 

Hebkimeb  County  Bar  Charles  Bell,  Mabel  J.  Wood, 

Association.  Herkimer.  Herkimer. 

Jamestown,   Bab   Asso-  Benjamin  S.  Dean,  Charles  H.  Wiborg, 
CIATION  OF  THE                          Jamestown.  Jamestown. 

Crrx  OF 

Jeffebson  County  Bab  Elon  R.  Brown,  Charles  A.  Phelps, 
Association.                             Watertown.  Watertown. 

Johnstown    Bab    Asso-  Clarence  W.  Smith,  Mclntyre  Fraser. 

CIATION.  Johnstown.  Johnstown. 

Livingston  County  Bar  John  B.  Abbott;  Charles  W.  Gamble, 
Association.                                  Geneseo.  Geneseo. 

Madison     County    Bab  Henry  B.  Coman,  B.  Fitch  Tompkins, 
Association.                                    Oneida.  Morrisville. 

Nassau  County  Bab  As-  Alfred  T.  Davison,  William  Clarke  Roe, 
SOCIATION.                      Rockville  Center.  Thomaston. 

New  Tobk,  Association  Francis  iL.    Stetson,  Silas  B.  Brownell, 
OF  THE  Bab  of  the                         New  York.  New  York. 

City  of 

New  Yobk  County  Law-  Alton  B.  Parker,  Charles  Strauss, 
YERS'  Association.                          New  York.  New  York. 

Oneida  County  Bar  As-  Thomas  S.  Jones,  William  K.  Harvey, 
SOCIATION.                                          Utica.  Utlca. 

Oneonta   Bab   Associa-  A.  L.  Kellog,  Chas.  F.  Farmer, 

HON.  Oneonta.  Oneonta. 
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NAME.  PRESIDENT.  SECBETART. 

Onondaga  County  Bab  Wm.  Nottingham,         John  W.  Sadler, 

Association.  Syracuse.  Syracuser 

Obange      County      Bar   John  J.  Beattie,  J.  Bradley  Scott, 

Association.  Warwick.  Newburgh. 

Oswego  County  Bab  As-   Udelle  Bartlett,  Albert  C.  Coon, 

sociation.  Oswego.  Oswego. 

Queens  County  Bab  As-   Eugene  N.  L.  Toung,  Morris  L.  Strauss, 

sociation.  Long  Island  City.  College  Point. 

Rensselaeb  County  Bab  C.  S.  McChesney,  Chas.  E.  McCarthy, 

Association.  Troy.  Troy. 

Richmond  County  Bab  Eugene  L.  Richards,     Lawrence  W.  Widde- 
Association.  Jr.,  New  Brighton.       combe,     Stapleton. 

Rochester  Bab  Associa-  Thomas  Raines,  Homer  E.  A.  Dick, 

TioN.  Rochester.  Rochester. 

Rockland  County  Bab  Abram  A.  Demarest,  George  A.  Wyre, 

Association.  Nyack.  Nyack. 

Saratoga    County    Bar  Edgar  T.  Brackett,       L.  B.  McKelzy, 

Association.  Saratoga  Springs.        Saratoga  Springs. 

Schenectady      County   Everett  Smith,  Marvin  U.  Strong, 

Bab  Association.  Schenectady.  Schenectady. 

Steuben     County    Bab  John  F.  Little,  Henry  V.  Pratt, 

Association.  .Bath.  Wayland. 

St.    Lawbence    County   Ledyard  P.  Hale,         Alric  R.  Herriman, 
Bab  Association.  Canton.  Ogdensburg. 

Suffolk    County    Bar   Thomas  Young,  Joseph  M.  Belford, 

Association.  Huntington.  Riverhead. 

Tompkins   County   Bab  George  B.  Davis,  P.  F.  McAllister, 

Association.  Ithaca.  Ithaca. 

Ulsteb  County  Bab  As-   A.  T.  Clearwater,         John  T.  CahlU, 

sociation.  Kingston.  Kingston. 

The    Washington    John   W.    Gofl,  John  J.   Donnelly, 

Heights  Bab  Asso-  New  York.  New  York. 

ciATiON  OF  New 
York  City. 

Wayne  County  Bab  As-  Clyde  W.  Knapp,  Gordon  G.  Harris, 

sociation.  Lyons.  Newark. 

Westchssteb      County   J.  Addison  Young,      Oscar  LeR.  Warren, 
Bab  Association.  New  Rochelle.  White  Plains. 

The  Woman's  Associa-  Miss  Emilie  M.  Bui-     Mrs.  E.  H.  Travis, 
TION  of  the  Bab.  Iowa,      New  York.  New  York. 

Wyoming   County    Bab  James  E.  Norton,        Chester  A.  Van  Ars- 
AssociATioN.  Warsaw.       dale,  Warsaw. 


NEW  YORK— Continued. 


Yateb  County  Bab  As-  C.  W.  KlmbaU,  H.  B.  Harpeadlng, 

soouTion.  Peon  Tui.  Dundee. 

ToKKKU    Bab   Absocu-  Willi&m   Riley,  Edward  UcAneny, 

TTOH.  Tonkera,  Tonkera. 


NORTH  CAROLINA. 


NORTH  DAKOTA. 

Bar     AMoclation 

North  Dakota, 
Babhes  Countt  Bab  As-  Herman  Winterer, 

BocunoH.  Valley  City. 

Bbnson  CounTT  Bab  As-  O.  D.  Comitock, 

BOCiATiON.  MInnewankon. 


Cabs   Cooitn   Bab   Aa-  Setb  W.  Richardson,  A.  W.  Cufler, 

BOCIATION.  Fargo.  Argo. 

Albert  Beaancon, 
by,  -      ■ 

Gbanb    Fobks    Counts  Tracy  R.  Bancs. 

Bab  Absooiation.  Qrand  Forks. 

Bab  Abbociation  of  thb  A.  M.  ChrlsttanBon,      Thos.  A.  Toner, 
Ninth  Judicial  Die-  Towner.  Rn 

tbict  op  Nobtb 
Dakota. 


Bab  Association  of  tsb  Jobn  Burke,  ^ 

Second  Judicial  Dib-  Devtla  Lake. 

IBtCT  or  NOBTH 

Dakota. 
Stdtsuan  Codnty  Bax  Marlon  Conkllo, 

Absociahoh.  Jameatowu. 


.  W.  Twlford, 

Hlaot 


^nxiAMS   CocNTi    Bab  Frank  E.  Flsk,  Edwin  A.  Palmer, 

Association.  WilUaton.  WlUlston. 
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OHIO. 

NAMK.  PRESIDENT.  8EGBXTABT. 

Ohio   State    Bar   Asso-  Frederick  L.  Taft,       O.  H.  Stewart,  Jr., 
elation.  Cleveland.  Columbus. 

AKBOir     Bab     Associa-  W.  B.  Slabaogh,  Edwin  W.  Brouse, 

TiON.  Akron.  Akron. 

AiXEN  CouNTT  Bab  As-  John  W.  Roby,  Kent  W.  Hnsthes, 

sociATioir.  Lima.  Lima. 

AsHLAiTD   CouNTT   Law   C.  P.  Winblgler,  J.  P.  Taggart, 

LiBRABT  Association.  Ashland.  Ashland. 

Athens  Countt  Bab  As-  C.  H.  Orosrenor,  J.  P.  Wood,  Jr., 

sociATiOK.  Athens.  Athens. 

AuoiAiZB  CotTNTT  Law  L.  N.  Blumo,  F.  M.  Horn, 

LiBBABT  Ain>  Bab  Wapakoneta.  WaiMkoneta. 

Association. 

BuTLEB     CouNTT     Law  Ben  Harwltz,  Harry  S.  Wonnell, 

Libbabt  Association.  Mlddletown.  Hamilton. 

Cincinnati    Bab    Asso-  Rupert  B.  Smith,         Stanley  Merrell. 

oiATioN.  Cincinnati.  Cincinnati. 

Cleveland    Bab    Asso-  Thorn ?s  L.  Johnson,  Edward  A.  Binyon, 
ciATiON.  Cleveland.  Cleveland. 

Columbiana   County  P.  M.  Smith,  Walter  B.  Hill, 

Bab  Association,  Wellsville.  Bast  Liverpool. 

SOUTHEBN. 

FiNDLAT  Bab  Associa-  W.  H.  Knider,  V.  P.,  John  B.  Prlddy, 

noK.  Findlay.  Findlay. 

Fbankun  County  Bab  Q.  R.  Lane,  G..  H.  Stewart,  Jr., 

Association.  Columbus.  '         Columbus. 

Habbison   County   Bab  David  Cinnningham,     William  T.  Perry, 
Association.  Oadis.  C^dis. 

Henby  County  Bab  As-  Martin  Knapp,  James  P.  Ragan, 

sociATiON.  Napoleon.  Napoleon. 

Lake    County    Law  G.  N.  Tuttle,  B.  C.  Shepherd. 

Libbaby  Association.  Painesville.  Painesville. 

Licking     County     Bab  Charles  H.  Kibler,      Charles  W.  Seward, 
Association.  Newark.  Newark. 

LoBAiN  County  Bab  As-  Geo.  H.  Chamberlain,  A.  B.  Lawrence, 

SOCIATION.  Blyrla.  Blyrla. 

Mahoning  County  Bab  J.  R.  Johnston,  Guy  T.  Ohl, 

Association.  Youngstown.  Yonngstown. 

Mabion     County     Bab  William  Z.  Davis,        William  B.  Scofleld, 
Association.  Columbus.  Marion. 

Miami  County  Bab  As-  George  S.  Long,  F.  C.  Goodrich, 

SOCIATION.  Troy.  Troy. 

Montgombby       County  Robt.  C.  Patterson,      Chas.  J.  Brennan, 
Bab  Association.  Dayton.  Dayton. 
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HAMB.  FBE8IDKNT. 

Paulding    County    Bab  Wilson  H.  Snook,         W.  P.  Corbett, 

Association.  Paulding.  Paulding. 

Pbeblb  County  Bar  and  A.  C.  Rlslnger,  Bdlth  Hart, 

Law  Libbaby  Asbo-  Baton.  Baton. 

ciation. 

Sandusky  County  Bab  Basil  Meek,  Darld  B.  Loto, 

Association.  Fremont.  Fremont. 

Senbga  County  Bab  As-  Nelson  L.  Brewer,        Milton  Saylor, 

sociatton.  TUBn.  TliBn. 

Sfbinofdeld     Bab    and  Horace  C.  Kelfer.  Gtolden  C.  Davis. 

Law    Libbaby  Springfield.  Springfield. 

Association. 

Stabk  County  Bab  As-  Isaac  H.  Taylor,  Bd.  L.  Smith. 

BociATioN.  Canton.  Canton. 

Toledo     Bab     Associa-  Blmer  B.  DbtIb,  Leigh  W.  Storey. 

noN.  Toledo.  Toledo. 

Tbumbuix  Law  Libbary  Homer  B.  Stewart.       Jay  Buchwalter, 

Association.  Warren.  Warren. 

Union  County  Bab  As-  Leonldas  Piper,  J.  H.  Klnkade. 

sociATioN.  Marysvllle.  MarysTllle. 

Wabbbn     County     Bab  J.  A.  Run3ran.  George  W.  Stanley, 

Association.  Lebanon.  Lebanon. 

Washington  County  A.  D.  Follett,  R.  A.  Underwood. 

Bab  Association.  Marietta.  Marietta. 

OKLAHOMA. 

Oklahoma    Stats   Bab  T.  J.  Womack,  Clinton  O.  Bnnn, 

Association.  Alva.  Oklahoma  City. 

ORBGON. 

Oregon  Bar  Association.   Wirt  Minor,  Jerry  Bronaugh. 

Portland.  Portland 

Clackamas  County  Bab  Gordon  B.  Hayes.        W.  S.  U*Ren, 

Association.  Oregon  City.  Oregon  City. 

Hood  Riveb  Bab  Asso-  A.  J.  Derby,  Bmest  C.  Smith, 

ciation.  Hood  River.  Hood  River. 

Lanb  County  Bab  Asso-  B.  0.  Potter,  John  M.  Pipes. 

CIATION.  Bugene.  Bhigene. 

Mabion     County     Bab  John  H.  McNary,  Grant  Corby, 

Association.  Steilem.  Salem. 

Multnomah  Bab  Asso-  Harrison  Allen,  Arthur  Langguth^ 

ciation.  Portland.  Portland. 

Umatilla  County  Bab  James  A.  Fee,  James  H.  Raley, 

Association.  Pendleton.  Pendleton. 
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PENNSYLVANIA. 

ITAMB.  F1E8IDENT.  8I0BSTABT. 

Pennsylvania  Bar  Atso-  George  R.  Bedford,  William  H.  Staake, 
elation.                              Wilkes-Barre.  Philadelphia. 

Adams  Couktt  Bab  As-  Wm.  McClean,  D.  P.  McPherson, 

sociATioN.  Qettysburg.  Qettysburg. 

Aluosbmsy  Countt  Bab  Wm.  S.  Miller,  Harry  Q.  Tinker, 
AsBOciATioK.                             Pittsburgh.  Pittsburgh. 

Abmstbono  CouivTT  Bab  J.  H.  Painter,  John  W.  Rohrer, 

Association.  ELlttanning.  Kittanning. 

Law     Association     or  Frank  S.  Reader,  Charles  R.  May, 
Bkavkb  Countt.                    New  Brighton.  Beaver  Falls. 

Bbdfobd     County     Bab  Alvin  A.  Little,  B.  F.  Madore, 

Association.  Bedford.  Bedford. 

Bbbks  County  Bab  As-  Isaac  Hiester,  Thomas  VL  Leidy, 

sociATiON.  Reading.  Reading. 

Blaib  County  Bab  As-  Wm.  S.  Hammond,  J.  Foster  Muck, 

SOCIATION.  Altoona.  Altoona. 

Bbadfobd   County   Bab  Rodney  A.  Mercur,  Stephen  H.  Smith, 
Association.                                Towanda.  Towanda. 

Bucks  County  Bab  As-  Harman  Yerkes,  Henry  A.  James, 

SOCIATION.  Doylestown.  Doylestown. 

Butlkb  County  Bab  As-  J.  D.  McJunkin,  Thomas  W.  Watson, 
SOCIATION.                                      Butler.  Butler. 

Cambbia    County    Bab  W.  Horace  Rose,  H.  H.  Myers, 

ASSOCIATION.  Johnstown.  Bbensburg. 

Cambbon    County    Bab  J.  C.  Johnson,  Jay  Paul  Felt, 

AssooiATiON.  Emporium.  Emporium. 

Cabbon  County  Bab  As-  Edw.  M.  Mulhearn,  Frank  P.  Sharkey, 
SOCIATION.                          Mauch  Chunk.  Mauch  Chunk. 

Cbntbb  County  Bab  As-  Ellis  L  Orvls,  A.  B.  Kimport, 

SOCIATION.  Bellefonte.  Bellefonte. 

Chbsteb    County    Law  William  M.  Hayes,  Thomas  Lack, 
AND  MiscELLANBOus  Li-               Wost  Chester.  West  Chester. 

BBABY  Association. 

Clabion    Bab    Associa-  David  Lawson,  W.  D.  Bums, 

TiON.  Clarion.  Clarion. 

Clbabfield  County  Law  Allison  0.  Smith,  Alfred  Liveright, 

Association.  Clearfield.  Clearfield. 

Clbabfield  Law  Libbaby  Smith  V.  Wilson,  W.  C.  Miller, 

Association.  Clearfield.  Clearfield. 

Clinton    County     Bab  C.  S.  McCormlck,  Howard  M.  Counsil, 
Association.                           Lock  Haven.  Lock  Haven. 
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PBKSntKNT. 


Wbstmobelakd  Law  Ab-  : 


Wayhesbubo  Bab  Aaso-  J.  B.  Donley, 

Warnesburg. 

James  8.  Hoortiead, 

OreenBbnrs. 

Wilkes-Babbb  Law  and  Alexander  Fambam, 

LiBBABY   Association.  Wilkea-Barre. 

Wyomino    Codhtt    Bab 

associatiok. 


RHODE  ISLAND. 


SOUTH  CAROLINA. 


SOUTH  DAKOTA. 


Bab  J.  L.  Haanett, 

Mitchell. 
MiRtiEHAHA    C  o  D  N  T  T   U.  3.  O.  Cherry, 
Bab  AssociATioti.  Slouz  Falls. 

TBNNBS8HE. 

Bar     AsMcUtlon     of  L.  D.  Smith,  Chas.  H.  Smith, 

Tennessee.  Knoxvllle.  KnoxvUIe. 

Chattanooga    Bab   and  L.  M.  Thomas,  T.  T.  Rankin, 

Law  Libbaby  As-  Chattanooga.  Chattanooga. 

80CUTION. 
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TENNESSEE— Continued. 

KAMS.                                      FBK8IDBNT.  SBCRETABT. 

MuBVBEBSBOBO  Bab   Ab-  Horace  B.  Palmer,  Jesse  W.  Sparks, 

80CIATI0N.                           Mnrfreesboro.  Murfreesboro. 

WiNCHEBTEB    Bab    AND  Jesse  M.  Littleton,  I.  W.  Crabtree, 

Law  Libbabt  Asso-                      Winchester.  Winchester. 

CIATIOZV. 

TEXAS. 

Texas  Bar  Association.   R.  B.  L.  Saner,  J.  B.  Gave, 

Dallas.  Austin. 

Austin     Bab     Absocia-  F.  A.  Williams,  James  H.  Hart, 

TiON.                                          Austin.  Austin. 

Dauuas    Bab    Associa-  T.  T.  Holloway,  H.  C.  Jarrell, 

TION.                                          Dallas.  Dallas. 

UTAH. 

State    Bar    Association  E.  B.  Critchlow,  Stephen  L.  Richards, 

of  Utah.                         Salt  Lake  City.  Salt  Lake  City. 

VERMONT. 

Vermont    Bar   Associa-   James  M.  Tyler,  John   H.   Mimms, 

tion,                                  Brattl^boro.  Burlington. 

VIRGINIA. 

Virginia  State  Bar  As-  J.  F.  Bullitt,  John  B.  Minor, 

soclatton.                         Big  Stone  Gap.  Richmond. 

Dantilue  Bab  Associa-  A.  C.  Bdmunds,  D.  P.  Withers, 

TiON.                                       Danville.  Danville. 

Leb  County  Bab  .Asso-  C.  T.  Duncan,  L.  T.  Hyatt, 

ciATioN.                                 Jonesville.  Jonesville. 

Nbwfobt  Nbws  Bab  As-  Robert  G.  Bickford,  William  C.  Stuart, 

sociATiON.                         Newport  News.  Newport  News 

NOBFOLK     AND     PoBTO-  C.  W.  Colemau,  Alfred  P.  Thom,  Jr., 

iffOiTTH  Bab  Associa-                   Portsmouth.  Norfolk. 

TION. 

Petebsbubo   Bab    Asso-  George  S.  Bernard,  Robert  Gilliam, 

ciATioN.                                Petersburg.  Petersburg. 

Richmond     Bab     Asso-  B.  M.  Pilcher,  Maurice  A.  Powers, 

CIATION.                                   Richmond.  Richmond. 

Bab    Association    of  J.  A.  Dupuy,  G.  A.  Wingfield, 

RoANOKB  CiTT.                              Roanokc.  Roanoke. 
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WASHINGTON. 

IfAMB.  PBBBIDENT.  SSCBCTABT. 

Washington   State    Bar  W.  T.  Dovell,  C.  Will  Shaffer* 

Association.  Seattle.  Olsrmpla. 

Adams  County  Bab  As-  O.  E.  Lovell,  John  Tniaz, 

sociATiON.  RitzYlIle.  Ritzrille. 

Asotin  County  Bab  As-  Geo.  W.  Bailey,  John  C.  Applewhite, 

SOCIATION.  Asotin.  Asotin. 

Benton  County  Bab  As-  Bert  Linn,  M.  M.  Moulton, 

SOCIATION.  ProBser.  Kennewlck. 

Chehalis    County   Bab  E.  E.  Boner,  E.  A.  Philbrick, 

Association.  Aberdeen.  Hoquiam. 

OiABKE     County     Bab  A.  L.  Miller,  H.  I*  Parcel, 

Association.  Vancouver.  Vancouver. 

Cowlitz     County     Bab  C.  Kalahan,  W.  G.  Drowley, 

Association.  Kalama.  E^lama. 

Febby  County  Bab  Ab-  Charles  P.  Bennett,     Frank  M.  AUyn, 

SOCIATION.  Republic.  Republic. 

Gabfield    County    Bab  E.  V.  Kuykendall,         G.  W.  Jewett, 

Association.  Pomeroy.  Pomeroy. 

Gbant  County  Bab  As-  W.  E.  Southard,  O.  A.  Kuck, 

SOCIATION.  Wilson  Creek.  Eiphrata. 

jEFnowoN  County  Bab  A.  R.  Coleman,  U.  D.  Gnagey, 

ASSOCIATION.  Pt  Townsend.  Pt  Townsend. 

Kino  County  Bab  As-  Orange  Jacobs,  John  Arthur, 

SOCIATION.  Seattle.  Seattle. 

Kittitas   Bab   Associa-  Austin  Mires,  C.  R.  Hovey, 

TiON.  BUensburg.  Ellensburg. 

Lewis  County  Bab  As-  David  Stewart,  C.  H.  Forney, 

SOCIATION.  Chehalis,  Chehalis. 

Lincoln     County     Bab  H.  N.  Martin,  C.  A.  Pettijohn, 

Association.  Bavenport.  Davenport. 

Pacific     County     Bab  John  A.  Welsh,  Sol.  Smith, 

Association.  South  Bend.  South  Bend. 

Seattle    Bab    Associa-  Wm.  G.  Gorham,  Chas.  A.  Spirk, 

TION.  Seattle.  Seattle. 

Skaoit  County  Bab  As-  J.  C.  Waugh,  Dave  Hammack, 

SOCIATION.  Mt  Vernon.  Mt  Vernon 

Snohomish  County  Bab  J.  Y.  Kennedy,  Benj.  W.  Sherwood, 

Association.  Everett  Everett. 

Spokane    Bab   Associa-  Lester  P.  Edge,  C.  D.  St.  Morris, 

tion.  Spokane.  Spokane.  * 
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Stcvens     County     Bab  W.  H.  Jackson,  Howard  W.  Stull, 

Association.  Colville.  Colville. 

Tacoma    Bab    Associa-  W.  Carr  Morrow,  J.  H.  McMenamin, 

TiON.  Tacoma.  Tacoma. 

Thubston  County  Bab  Byron  MUlett,  George  R.  Bigelow, 
Association.                                Olympla.  Olympia. 

Waixa  Walla  Bab  As-  W.  H.  Dunphy,  W.  B.  Mltton, 

80CIATION.  Walla  Walla.  Walla  Walla. 

Wenatchee   Bab    Asso-  R.  S.  Ludington,  B.  J.  Williams, 

ciATioN.  Wenatchee.  Wenatchee. 

Whatcoic  County  Bab  T.  G.  Newman,  Alfred  T.  Black,  Jr., 
Association.                           Bellingham.  Bellingham. 

Whitman   County  Bab  John  W.  Matthews,  H.  M.  Love, 

Association.  Pullman.  Colfax. 

Yakima     County     Bab  Ira  P.  Englehart,  D.  V.  Morthland, 

Association.  North  Takima.  North  Yakima. 

WEST  VIRGINIA. 

Wast  Virginia  Bar  As-  B.  F.  Keller,  Charles  McCamle, 

soelatlon.  Charleston.  Wheeling. 

Bebkxley   County   Bab  A.  C.  Nadenhousch,  L.  DeW.  Gerhardt, 
Association.                          Martinsburg.  Martinsburg. 

Bbaxton    County    Bab  W.  B.  Haymond,  W.  L.  Armstrong, 
Association.                                    Sutton.  Sutton. 

Clabksbubo  Bab  Asso-   Millard  F.  Snider,  Philip  P.  Steptal, 

ciATioN.  Clarksburg.  Clarksburg. 

Bab  Association  of  the  C.  C.  Watts,  Buckner  Clay, 
City  of  Chablbston.                      Charleston.  Charleston. 

Lewis  County  Bab  As-  W.  W.  Brannon,  Robt  L.  Bland, 

sociATioN.  Weston.  Weston. 

Mabion  County  Bab  As-  B.  L.  Butcher,  Ira  L.  Smith, 

SOCIATION.  Fairmont.  FaYrmont. 

Mabshall  County  Bab  J.  C.  Simpson,  A.  L.  Hooton, 

Association.  Moundsville.  Moundsville. 

McDowell  County  Bab  William  W.  Hughes,  George  W.  Howard, 
Association.                                    Welch.  Welch. 

Mebceb  County  Bab  As-  John  R.  Henry,  J.  W.  Crockett, 

SOCIATION.  Princeton.  Bluefield. 

MiNEBAL    County    Bab  Wm.  C.  Clayton.  H.  K.  Drane, 

Association.  Keyser.  Piedmont 

MoNONOALiA    County  L.  V.  Kech,  John  Shriyer, 

Bab  Association.  Morgantown.  Morgantown. 
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WEST  VIRGINIA— Continued. 

HAMS.                                      PBE8IDSNT.  BBOIBTABT. 

Ohio  Ck>uNTT  Bab  Asso-  Wm.  Erskine,  A.  6.  FickelBOn, 

ciATiON.                                   Wheeling.  Wheeling. 

Phiuppi   Bab   Associa-  J.  Hop.  WoodB,  Harry  H.  Byrer, 

TiON.                                         PhilippL  Philippi. 

Randolph  Ck)nNTT  Bab  James  A.  Bent,  W.  E.  Baker, 

Association.                                    Blkins.  Elkins. 

St.    Mabts    Bab    Asso-  Jno.  F.  Barron,  J.  C.  Noland, 

CIATION.                                   St  Marys.  St  Marys. 

Taylob  Countt  Bab  As-  M.  H.  Dent,  O.  E.  Wyckoflf, 

sociATiON.                                    Qrafton.  Grafton. 

TucKEB  County  Bab  As-  C.  O.  Streebey,  D.  E.  Cuppett, 

SOCIATION.                                        Davis.  Thomaa 

Upshub  County  Bab  As-  A.  M.  Poundstone,  W.  B.  Nutter, 

SOCIATION.                             Buckhannon.  Buckhannon. 

Wetzel  County  Bab  As-  M.  R.  Morris,  L.  V.  Mclntlre, 

SOCIATION.                    New  MartinsYiUe.  New  Martinsville. 

Wood  County  Bab  Asso-  F.  H.  McGregor,  J.  Robert  Anderson, 

CIATION.                               Parkersburg.  Parkersburg 

WISCONSIN. 

State    Bar    Attociation  M.  A.  Hurley,  Rollin  Mallory, 

of  Wisconsin.                                  Wausau.  Milwaukee. 

Dane  County  Legal  As-  Burr  W.  Jones,  John  A.  Aylward, 

SOCIATION.                                    Madison.  Madison. 

Eau  Claibe  County  Bab  Ira  B.  Bradford,  Frank  R.  Farr, 

ASSOCIATION.                                  Augusta.  Ekiu  Claire. 

La  Cbosse  Bab  Associa-  Benjamin  F.  Bryant,  John  Brindley, 

TiON.                                     La  Crosse.  La  Crosse. 

Milwaukee    Bab   Asso-  Christian  Doerfler,  Leopold  Hammel, 

CIATION.                                  Milwaukee.  Milwaukee. 

Rock  County  Bab  Asso-  John  Cunningham,  Arthur  M.  Fisher. 

CIATION.                                   Janesville.  Janesville. 

Winnebago  County  Bab  Charles  Barber,  A.  J.  Barber, 

Association.                                  Oshkosh.  Oshkosb 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO 

COMMITTEES 


Executive  Committee. 

To  have  a  topical  index  printed  in  connection  with  the 
Canons  of  Ethics.     (Page  34.) 

To  make  appropriation  for  the  John  Marshall  home  in 
Richmond.     (Page  49.) 

To  have  copies  of  addresses  delivered  before  the  Boston  meet- 
ing printed  in  pamphlet  form  and  distributed  prior  to  the 
printing  of  the  Annual  Repori;  to  the  members  of  the 
Association,  senators,  representatives  and  governors  of 
the  various  states.     (Pages  61,  62.) 

To  establish  a  Committee  of  Professional  Ethics  similar,  as 
far  as  may  be,  to  the  General  Council  of  the  Bar  and  the 
Statutory  Committee  of  the  Incorporated  Law  Society 
of  England.     (Page  50.) 

To  adopt  as  the  rules  of  order  of  the  Association  some  stand- 
ard work  on  parliamentary  law. 

Standing  Committees. 

Jurisprudence  and  Law  Reform. 

To  recommit  the  fouri;h  recommendation  of  the  committee 

relating  to  the  scientific  formulation  of  the  laws  of  the 

United  States.     (Page  17.) 
To  recommit  the  original  motion,  omitting  the  preamble, 

on  the  salaries  of  the  federal  judiciary.     (Pages  17,  18, 

19,  26.) 
To  ascertain  the  states  in  which  innocent  witnesses  mav  be 

involuntarily  detained,  and  determine  whether  such  laws 

ought  not  to  ha  condemned.     (Page  50.) 
23  (609) 


To  urge  the  passage  of  appropriate  legislation  for  the  pro- 
tection of  the  accuBed  in  criminal  cases,  and  to  r^ulatc 
the  admiseion  in  evidence  of  confessions  obtained  from 
the  accused.     (Page  13.) 

SfbolUi  Coumitteb. 
To  Suggest  Remedies  for  Delays,  etc. 

To  prepare  a  complete  uniform  system  of  law  pleading  in 
the  federal  and  state  ccftirts,  and  for  this  purpose  that  a 
committee  of  five  members  be  selected  by  the  President 
to  be  known  as  "  The  Committee  on  Uniform  Judicial 
Procedure,"     (Page  50.) 


ANNUAL  ADDRESSES 


YEAB.  NAICE.  817BJECT. 

1879.  Edwabd  J.  Phelps John  Marshall. 

1880.  CoRTLANDT  Paskxb Alexander  Hamilton  and  William 

Paterson. 

1881.  Clarkson  N.  Pottbb Roger  Brooke  Taney. 

1882.  Alkzandxb  R.  Lawton James  Lewis  Petigru  and  Hugh 

Swinton  Legard. 

1883.  John  W.  Stevsnson James  Madison. 

1884.  John  F.  DnxoN American  Institutions  and  Lawa 

1885.  Qeobob  W.  BrooLE An  Inquiry  into  the  Proper  Mode 

of  Trial. 

1886.  Thomas  J.  Semhss The  CIyII  Law  and  Codification. 

1887.  Henbt  Hitchgock General  Corporation  Laws. 

1888.  Qeobob  Hoadlt  Codification. 

1S89.    Simeon  B.  Baldwin The  Centenary  of  Modern  Qoi^ 

ernment. 

1890.  James  C.  Cabteb The  laeal  and  the  Actual  in  the 

Law. 

1891.  AI.FBBD  Russell  Ayoidahle  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tuckkb British  Institutions  and  Ameri- 

can Constitutions. 

1893.  Henbt  B.  Bbown The  Distribution  of  Property. 

1894.  MooBFiELD  Stobet The  American  Legislature. 

1895.  William  H.  Tavt Recent  Criticism  of  the  Federal 

Judiciary. 

1896.  LoBD  Russell  or  Kcllowen, 

Lord  Chief  Justice  of  Eng- 
land     .^ International  Law  and  Arbitra- 
tion. 

1897.  John  W.  Qbigos Lawmaking. 

1898.  Joseph  H.  Choate Trial  by  Jury. 

1899.  William  Lindsay Power  of  the  United  States  to 

Acquire   and   Ooyern   Foreign 
Territory. 

(611) 


TKA^  NAME.  SUBJECT. 

188E.    RiOHABD  H.  Vbkable Partition  of  Powers  between  Ui« 

Federal  and  State  Oovem- 
mentB. 

1886.  Reuben  C.  Bbhtoh The  DUttnctlon  between  Leglata- 

tUe  and  Judicial  Functtons. 

18Se.    PuiaoiB  tUwLE Car  Trust  Securities. 

1S86.    JoBNBOS  T.  Platt Tbe  Opportunity  tor  the  Develop- 

ment  of  Jurisprudence  In  the 

United  States. 
lESS.    WniUM  P.  Wblls The  Dartmouth  College  Case  and 

Private  Corporations. 
IS86.    John  P.  Duahs Law  Reports  and  Law  Reportlns- 

1887.  Hkriit  Jaoksoit   Indemnltr  the  Essence  of  Insur- 

ance; Causes  and  Consequen- 
ceB  of  LieEislatlon  quallfrlng 
this  Principle. 

1887.  Jaues  E.  Qdsau, The  Granger  Cases  and  the  Po- 
lice Power. 

I8S8.  J.  Kahdolph  Tdokbs Congressional  Power  over  Inter- 
State  Commerce. 

18S8.    J.  M.  WooLWOBTH Jurisprudence    Considered   as  a 

Branch  of  the  Social  Science. 

1889.    HiKBT  B.  Bbowt) Judicial  Independence. 

1889.  Walteb  B.  Hnx The  Federal  Judicial  System. 

1890.  Henbt  C.  ToiCPETNS Tbe  Necessity  for  Uniformity  in 

the  Laws  Governing  Commer- 
cial Paper. 

1890.  DwiOHT  H.  Olustbad Land  Transfer  Reform. 

18S0.    John  F.  DuKCOifBE Election  Laws. 

1891.  FliEDEBicE  N.  JuDSON Liberty   of   Contract   under  the 

Police  Power. 

1891.  W.  B.  HoBiTBLOWim Tbe  Legal  Status  of  the  Indian. 

1892.  Jmait  W.  Cakt Limitations    of    the    LeglslaUve 

Power  in  Respect  to  Personal 
Rights  and  Private  Property. 

1892.  WnxiAM  L.  Skydes The  Problem  of  Uniform  Legis- 

laUon. 
I8B3.    Herby  Wade  Rooebs The  Treaty-Making  Power. 

1893.  W.  W.  HcFabi.and The  E^volution  of  Jurisprudence. 

1893.  U.  M.  Rose TrusU  and  Strikes. 

1894.  Hauptor  L.  Cabsoh Great  Dissenting  Opinlooi. 
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TEAR.  NAME.  SUBJECT. 

1894.  Charles  Claiun  Allen....  In  junction  and  Organized  Labor. 

1895.  William  Wirt  Howe Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  Richard  Wayne  Parker. ...The  Tyrannies  of  Free  Govern- 

ment, or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

1896.  James  M.  Woolworth The  Deyelopment  of  the  Law  of 

Contracts. 
1896.    Joseph  B.  Warneb The  Responsibilities  of  the  Law- 
yer. 

1896.  Montague  Cragkanthorfb» 

of  the  English  Bar The  Uses  of  Legal  History. 

1897.  Robert  Mather Constitutional  Construction  and 

the  Commerce  Clause. 

1897.  £2uGENE  Wamsaugh  The  Present   Scope  of  Govern- 

ment. 

1898.  Ltman  D.  Brewster Uniform  State  Laws. 

1898.  L.  C.  KRAUTHorr Malice   as   an    Ingredient   of   a 

Civil  Cause  of  Action. 

1899.  Edward  Q.  Keasbbt New  Jersey  and  the  Great  Cor- 

porations. 

1899.  Sir  Wm.  Rann  Kennedy, 

Judge  of  the  English  High 

Court   The  State  Punishment  of  Crime. 

1900.  ESowARo  AvEBT  HARBiMAN...I7Ura  Vire9  Corporation  Leases. 
1900.    John  Bassett  Moore A  Hundred  Years  of  American 

Diplomacy. 

1900.  Richard  M.  Venable Growth  or  Evolution  of  Law. 

1901.  Richard  C.  Dale Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.    Henrt  D.  Bbtabbook The  Lawyer,  Hamilton. 

1901.    Charles  J.  Hughes,  Jr The  Evolution  of  Mining  Law. 

1901.  Platt  Rogers The  Law  of  New  Conditions- 

Illustrated  by  the  Law  of  Irri- 
gation. 

1902.  M.  D.  Chalmers, 

Parliamentary  Counsel  to 

the  Treasury  (England) .  .Codification  of  Mercantile  Law. 
1902.    Amasa  M.  Eaton The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 


YE4B.  HAME.  Bo&ncr. 

1902.  Buuir  HcClaih   Th«   Bvolatlon    of   tho   Jodida] 

Opinion. 

1903.  Sir  Fredcuck  Pollock,  ' 

of  the  BngllBh  Bar...   ...English  Law  Reporting. 

1903.  William  A.  Qlasoow,  Jk.  . . .  A  Danserons  Tendencr  of  Legls- 

latlon. 

1904.  J.  H.  DiOKnsoir The  Alaakan  Bounduy  Cue. 

1904.    Bkhjamim  F.  Abbott To  what  Etztent  will  a  Nation 

Protect  Its  Cltlaena  In  Foreign 

CountrieaT 
190B.    RioHABo  LocKHAKT  Haito.  . .  .Oovemment  by  the  People. 
190G.    RoeoOK  Poumd  The  Causes  of  Popnlar  Dlaaatis- 

factlon  with  the  AdmlnlBtra- 

tloa  of  Jnstfte. 
1906.    JoHif  J.  JcTKnrs Can    Congreaa   Transfer   to   the 

States  iU  Power  to  Regnlate 

Commerce? 
lUOS.    Thomas  J.  Kebnah The   Jurlepntdence   of   Lawlew- 

1906.  GaoBOK  B.  Datis Some  Recent  Progress  In  Inter- 

national Law. 

1907.  Chablis  F.  Akidon The  Nation  and  the  Constitution. 

1907.  CoABUB  A.  Fboutt A  Fundamental  Defect  In  the  Act 

to  Regulate  Commerce. 

1908.  ConnEUaa  H.  Haktobd National    Progression    and    the 

Increasing  Responsibilities  of 
Our  National  Judlclarj. 

1908.    Bdoab  H.  Fabbab Tne  Bitenslon  of  the  Admiralty 

JurtBdlctton  by  Jndldal  Inter- 
pretation. 

1908.  FsnosiCK  Bausman   Are   Our   Laws   Responsible  for 

the  Increase  of  Violent  Crime? 

1909.  Obobosb  Basbr French  Family  I>w. 

1909.  Jduah  W.  Hack Juvenile  Courts. 

1B09.    WnuAM  L.  Cabpbntkb Courts  of  Last  Resort 

1910.  W.  A.  Herdbbsoh The  Development  of  the  Hono- 

rarium. 

1910.  Chablbs  W.  Moobxs The  Career  of  a  Country  Lawyer 

— Abraham  Lincoln. 

1911.  Justice  Henbt  B.  Bbown, 

Retired The  New  Federal  Judicial  Code. 

1911.    ROBEBT  S.  Tatioe Equity  Rule  33,  34  and  35. 


PAPERiS  READ 

SECTION  OF  LEGAL  EDUCATION 

NAMK.  SUBJECT. 

1893.    Ansmr  Abbott  Existing  Questions  of  Legal  Bdn- 

cation. 

1893.    Samuel  Wuxjston Legal  Education. 

1893.  Emun  McClaut  The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  HsNBT  Wade  Rogkbs Annual  Address  as  Chairman. 

1894.    John  F.  Dillok The  True  Professional  Ideal. 

1894.  John  D.  Lawson Some  Standards  of  Legal  Educa- 
tion in  the  West 

1894.    Simeon  E.  Baldwin Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBOw  WnsoN Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  Wiomobe A  Principal  of  Orthodox  Legal 

Education. 

1894.    Edmund  Wetmobb  Some    of    the    Limitations   and 

Requirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  William  A.  Keeneb The  Inductiye  Method  in  Legal 

Education. 

1895.  James  B.  Thateb Address  as  Chairman,  on  The 

Teaching  of  English  Law  at 
Uniyersitles. 

1895.    Ebnest  W.  Huefcut The  Relation  of  the  Law  School 

to  the  University. 

1895.  David  J.  Bbeweb A   Better   Education   the  Great 

Need  of  the  Profession. 

1896.  Lyman  Abbott  The   Relation    of   Law    to    Our 

National  Development. 

1895.  Nathan  S.  Davis The  Importance  of  the  Study  of 

Medical  Jurisprudence  by  Stu- 
dents of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 

1896.  Emlin   MgClain Address  as  Chairman,   on   The 

Law  Curriculum. 
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1S96.    CiUBua  M.  Caupbbix The  Neceasity  uid  ImporUnca  of 

the  8tud7  of  Ckunmon-LAw  Pro- 
cedure La  Legal  Bdacstion. 

1890.    BixwETT  Lb  T«achlii£      Practice      In      Law 

Schools. 

1896.    Jambb  Pahbameb  CoLiir....The  Collegiate  Study  of  Law. 

1896.    AuBTSN  Q.  Fox Two   Tears'    Experlenc*   of    the 

New  York  SUte  Board  of  Iaw 
ExaminflTS. 

1896.    J.  W.   PowKLL On  PrlmltlTe  Institnttooa. 

1896.  John  IUndcilph  Tccekb.  .. ,  What  Is  the  Beat  Training  for 
the  American  Bar  of  the  Fu- 

1896.  Oeomk  HufBT  EIkmott Legal  Education  in  Eni^and. 

1897.  Henbt  B.  Davis Primitive   Legal  Concepttons   In 

Relation  to  Modern  Lav. 

1897.    JoHn  jL  FiKCH The   Law   of   Insurance   In   the 

Law  SchooL 

1897.  Chabixs  Noblk  Qbiookt Tba  Wage  of  the  Law  Teacher. 

1S9S.  StmoH  B.  Baij>wii) Address  as  Chairman,  on  the  Re- 
adjustment of  the  Collegiate  to 
the  Professional  Course. 

1898.  Edwabo   a    Habuiuh .Educational  Franchises. 

1598.  Chamju  W.  Nddhak Schools  of  Law:     The  Subjects, 

Order  and  Method  of  Study. 

1599.  WuxiAM  WuT  Howi Address  aa  Cbalnuan,  on  The 

Study  of  ComparatlTe  Jurls> 
prudence. 

1S99.    Thomas  Basclaz  The    Teaching    of    the    Law    In 

France. 

1899.  N.  W.  HaTi.18,  Q.  C Legal  Education  In  Canada. 

1899.  JosBPH  Walton,  Q.  C Notes  on  the  Early  Hlatorr  of 

Legal  Studies  In  England. 
191KI.    CHABLia  NoBLi  Gbboobt...  .Address    as    Chalrmtui,    on    the 
State   of   Legal   Education   In 
the  World. 

1900.  Habbx  B.  Butohinb The  Law  School  as  a  Factor  In 

University  Bducatlon. 
1900.    WiLUAM  Dbapeb  Lnru The  Proper  Preparatloa  tor  the 

Study  of  Law. 
IMl.    Nathar  Abkir The    Undergraduate    Study    Of 

14>W. 
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NAME.  BUBJSOT. 

1901.    Clabbngb  D.  Ashley Legal  Education  and  Preparation 

Therefor. 

1901.    Raleioh  C.  Minob The  Graduating  Bxamlnatlon  in 

the  Law  SchooL 

1901.    Habbt  Sanoxb  Richards. ...Shall  Law  Schools  Qlve  Credit 

for  Office  Study? 

1901.  WiLUAK  P.  RooEBS Is  Law   a  Field   for  Woman's 

Work? 

1902.  Ebnbst  W.  HunrcuT A  Decade  of  Progress  in  Legal 

Education. 
1902.    Henbt  S.  Redtield A  Defect  In  Legal  Education. 

1902.  Franklin  M.  Daeaheb Courses  of  Study  for  Law  Clerks 

1903.  Lawrence  Maxwel^,  Jr Examinations  for  the  Bar. 

1903.  James  B.  Scott The  Place  of  International  Law 

In  Legal  Education. 

1904.  James  Barb  Ames Address  as  Chairman;   Reyiew- 

Ing  the  actions  on  legal  edu- 
cation of  the  Association,  the 
Committees  on  Legal  Educa- 
tion and  the  Section  of  Legal 
Education,  since  1879. 

1904.  Qeoroe  W.  Kibohwet The  Education  of  the  American 

Lawyer. 
1906.    Lawbbnoi  liAZWEm  Jb.  , .  • .  Address  as  Chairman;  Advocat- 
ing a  higher  standard  of  gen- 
eral education  for  admission  to 
the  Bar. 

1905.  Nathan  Abbott  Some  Questions  hef  ore  American 

Law  Schools. 

1906.  James  Pabkeb  Hall Practice     Work     and     ElecUve 

Studies  in  the  Law  BchooL 

1906.    LuciEN  H.  Albzandeb Some    Admission   Requirements 

Considered  Apart  from  Educa- 
tional Standards. 

1906.    William  Deafeb  Lewis Address    as    Chairman;     Legal 

Education  and  the  Failure  of 
the  Bar  to  Perform  its  Puhlic 
Duties. 

1906     BvoENE  A.  QiLMOBE The  Relation  of  the  University 

to  Professional  Instruction  in 
Law. 

1906.  Mark  Norris  Some  Notions  about  Legal  Edu- 
cation. 


1906.  GionE  W.  Wau, The  State  Bar  Examiner  and  the 

Law  School. 

1S07.    RoBc»K  PoDHD  Address  as  Chairman;  The  Need 

of    a    Sociological    Jurlapm- 

1907.  WiujAM  R.  Tahck liegal  Bducatioii  In  the  South. 

1908.  Samuel  Wilubtoit    Address  aa  Cbalrman;  The  Ne- 

ceasltr  of  Idealism  In  Teach- 
ing Law. 

1908.    WnjjAu  ScHoriELD The  Relation  of  the  Law  Seboola 

to  the  Courts. 

1908.    K«BL  TOM  Lbwikski The    Edacatlon    of    a   German 

Lawyer. 

1908.  AiTDBSW  A.  Bbuck The  Relation  of  the  Bar  Bzam- 

Iner  to  the  Iaw  School  and 
Legal  Edncatlon. 

1909.  Babbz  S.  Richabm Address  as  Chairman:  Neglected 

Phases  of  Legal  Education. 

1909.    FaAitKUB  H.  DANARn Some  Buggestlona  for  Standard 

Rules  for  Admission  to  the 
Bar. 

1909.  Jambs  PAaxxa  Hau, The    Stndy    of    Law    by    Corre- 

spondence. 

1910.  WiLUAK  O.  Habt Address  as  Cbainnan. 

1910.  Bdwabd  S.  Coz-SiNci.Am.... Requirements  for  Admission  to 
the  Bar  In  Great  Britain  and 
Her  Possessions. 

1910.    Akdbew  R.  McMABTKa. Regulations    Governing    Adrols- 

stOQ  to  the  Bar  In  the  Province 
of  Quebec,  Canada. 

1910.  Manuel  Rodbiguez-Serra.... Admission  of  Attorneys  from  the 

Spanish  Standpoint. 

1911.  SiHBON  B.  Baldwin  The    Study    of   Roman    Law    in 

American  Ijlw  Schools. 

1911.    C.  La  Rue  Munikin In  Memorlam:    George  Matthews 

Sharp,  LUD.,  Chairman-Elect. 
1910-11. 

1911.  Fbb)ebic  R.  Coudebt  The  Crisia  of  the  Law  and  Pro- 
fees  lonal  Incompetency. 

1911.    JoHK  B.  Sanbobn  Law  Schools  and  Admission  to 

the  Bar. 


PAPERS  READ 

SECTION  OF  PATENT  LAW 

HAMK.  SUBJECT. 

1895.    R.  S.  Tatlob Patent  Law  and  Practice. 

1899.    Jambs  H.  Raymond Address  as  Chairman. 

1899.    Lbstbb  L.  Bond Preliminary  Injunctions. 

1899.  Fbedebick  P.  Fish The  Conditions  under  which  Pre- 
liminary Injunctions  in  Patent 
Causes  should  be  Granted  or 
Refused. 

1899.    B.  B.  Shbbman Masters  in  Chancery. 

1899.    Abthub  Steuabt   What   Constitutes   Inyention   in 

the  Sense  of  the  Patent  Law. 

1899.  Robxbt  8.  Tatlob Shall   There   be   One   or   More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Fbedebick  P.  Fish Address  as  Chairman. 

1900.    Ltsandbb  Hnx Unfair  Competition  in  Trade. 

1900.    Abthub  Steuabt Copsrright  for  Design. 

1902.    Lesteb  L.  Bond Address  as  Chairman. 

1902.    Abthub  P.  Gbeelet Pending  Trade-Mark  Legislation. 

1902.    Abthub  Steuabt  Trade  Marks:  Criminal  Remedy. 

1902.    Ltsandeb  Hnx Preliminary  Injunction  in  Patent 

Suits. 

1902.    Habou)  Binnet History  and   Present  Status  of 

the  Law  Relating  to  Designs. 

1902.    Abthub  S.  Bbowne Patent  Litigation  from  the  Bz- 

port's  Standpoint 

1902.    Chables  Maetindale   Eyils  of  the  Present  System  of 

Producing  Bvidence  In  Bquity 
Causes  and  a  Remedy  Therefor. 

1902.    Melville  Chubch Is  the  Bntire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  18977 

(621)- 


YMAM.  HAKE.  ■DBJECTT. 

1W3.    RoBBT  H.  Pabkihsob Coacemlng  Federal  Trade-Mark 

Legtslatlon:  Its  Needs,  Wbence 
and  What  U)«  Power. 

1903.  J.  NoTA  HoQiu. Liability  of  Officers  of  a  Ciorpara- 

tlon  for  Infringement  of  a 
Patent 

1904.  Edmdud  WrmosE  Address  as  Cbalrman,  on  Some 

SugBestions  ss  to  Reform  In 
Practice  and  Procedure  in 
Patent  Caaei  In  tbe  Federal 
Courts. 

1904.  WiLLiui  W.  DoDOK A  Brief  Review  of  Legislation 

Proposed  at  tbe  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Chasus  B.  DusLL Are   any    changes    Desirable    In 

Our  Patent  Sfstemf 

1906.  JoBtra  B.  Chubch Needed  Reforms  in  Interference 

Practice. 

1906.  Otto  R.  Babuktt The   Brolutlon   of   the   Lftw   of 

Unjust  Trade  and  Unfair  Com- 
petition. 

1907.  AaraDx  Htkuaxi Common  Law  Copyright. 

1908.  Wallace  R.  Lane Certain    Phasea    of    the    Prima 

Fade  Rights  of  the  Patentee. 

1908.    J.  NoTA  MoajLK Auolltlon  of  Interference  Canses 

in  the  Patent  Office. 

1908.  DoDSLAS  DTBKnoKTH The  Law's  Promise  to  the  Pat- 
entee and  Its  Fulfillment    , 

1908.    JoHif  W.  Hnx Looking  Forward. 

1910.    Hugh  K.  Waoiteb Mechanical  Equivalents. 

1910.  GsoBOX  A.  Kms Llahlllty  of  the  United  States  for 

Use  of  Patented  luTentlons; 
with  Special  Referance  to  the 
Act  of  Congress  Entitled  "An 
Act  to  Provide  AddlUonal  Pro- 
tection for  Owners  of  Patents 
of  the  United  States  and  tor 
Other  Purposes." 

1911.  Bdwabo  J.  Pbindle The  Relation  of  the  Doctrine  of 

Equivalents  to  the  Interprets, 
tlon  of  Claims  of  Patents. 


PAPERS  READ 

COMPARATIVE  LAW  BUREAU 

TXAB.  NAMK.  8UBJSCT. 

1908.  SncsoN  B.  BALDwm Address    as    Director:     Current 

Byents    In    World-Legislation 
and  World-Jurisprudenoe. 

1909.  SiMiON  E.  BALDwm Address  as  Director. 

1910.  SiMXON  E.  Baldwin Address  as  Director. 

1911.  Simeon  E.  Baldwin Address  as  Director. 
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PAPERS  READ 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM  STATE  LAWS 

yE&K.  NAKB.  BVBitCT. 

1904.    Amaba  H.  Baiok AddreM  u  Praaldent,  on  the  Ne- 

gotisbl*  Instrnments  Law,  Th« 
Tomiu  STBtem,  TJnffomi  Part* 
nenhlp  Act,  Marriage  and  Di- 
vorce Laws. 

1904.  HoBACi  L.  WiLGUS Should  there  be  a  Federal  Incor- 
poration Law  for  Commercial 
Corporations  T 

190G.  Amasa  H.  Eaton Addreaa  aa  Preeldent,  on  Mar- 
riage and  Divorce  Iavs,  De- 
sertion and  Non-Support  Laws, 
and  the  Negotiable  Instror 
ments  Law. 

1D06.     Ahasa  M.  Eaton Address  aa  President,  on  Recent 

Changes  In  the  Statute  Laws 
of  the  States  Promoting  Uni- 
formity of  Legislation;  Uni- 
form Divorce  Law,  and  Deci- 
sions on  the  Negotiable  Instru- 
ments Law. 

1907.  AuABA  H.  Baioh Address   as    President,    on    The 

National  Congress  on  Uniform 
Divorce  Laws,  and  Decisions 
on  the  Negotiable  Instruments 
Law. 

1908.  Ahaba  M.  Eaton Address    as    President,    on    the 

Constitutionality  of  the  Uni- 
form Bills  of  Lading  Act;  on 
Uniform  Iaw  Reporting  and 
Decisions  on  the  Negotiable 
Instruments  Law. 

1909.  AuABA  M.  Batoh Address    as    President,    on    the 

Attitude  of  the  Bench  and  Bar 
towards  the  Negotiable  Instrn- 
ments Law. 

1910.  Waltib  Geobob  SiirrH Address  as  Preeldent 

1911.  Waltix  Gsobob  Suits Address  as  President,  on  Prog- 

rees  of  Uniform  iieglBlatlon. 
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PAPERS  READ 

CONFERENCE  OF  STATE  BOARDS  OF  LAW 

EXAMINERS 

TEAB.  NAHS.  8UBJB0T. 

1904.    Lucius  H.  Fibkinb The  State  Board— A  Liandmark 

In  Lawyer-MaMng. 
1904.    H0LLI8  R.  Bailet Practical    Suggestions    for    the 

CJonduct  of  Bar  Bzamlnatlons. 
1904.    W.  B.  Walz The  Bar  Bzamination  from  the 

Standpoint  of  the  Law  School 

Student. 
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OFRCERS  OF 

SECTION  OF  LEGAL  EDUCATION 

1911-1912. 

Houjs  R.  Bailey,  Chairman. 

BoBton,  MaaaachuBetta. 

Cbablbs  Id.  Hepbubh,  Secretarj/, 

Indiana  Ualveraltj,  BloomlnKton,  Indiana. 

FORMER  OFFICERS. 
1893-94— Henkt  Wadx  Roans,  Ohairmaa. 

Qeorob  M.  Shabf,  Beerttary. 
1894-95 — *jAiiEs  Bradlxt  Tsatkb,  Oltoirman. 

Qboboe  M.  Shabp,  BecreUtry. 
1895-96 — Ehun  HcCuik,  Chairman. 

OiOBai  M.  SuABF,  aecretary. 
189S-97 — *Bdwabd  J.  Phelps,  OTislrman. 

Oeobob  H.  Shabp,  Becretary. 
1897-98 — Simon  E.  Baldwin,  Chairman. 

QnoBflB  H.  Shabf,  fiecretery- 
1898-99 — 'WiLUAH  WiBT  HowB,  Chairman. 

GEOBoa  M.  Shabf,  Becrttary. 
189940 — Chablzb  Noble  Qbbooby,  Chafrtnan. 

QEXiBas  M.  Shabf,  Becntary. 
1900-01 — Habbt  B.  Hutchish,  Chairman. 

Geoboc  M.  Shabf,  Becretary. 
1901-02 — *Brnb8T  W.  Huffcut,  Chairman. 

Cbablbs  H.  Hspbubk,  Becretary. 
1902-03 — Qbobqe  W.  Kibchwr,  Chofrmon. 

Chablbb  H.  HEPBuBir,  Becretary. 
1903-04 — James  Babb  Aheb,  Chairman. 

Chabus  H.  Hefbubn,  Becretary. 
1904-OG — ^Lawbence  Maxwell,  Jb.,  Chatrmon. 

CoABLES  H.  Hepbobk,  Becretary. 
1906-0S — WnxiAK  Dbapeb  Lewis,  Chairman. 

Chables  H.  Hepbubm,  Becretary. 
190C-07 — RoacoB  Pound,  Chairman. 

Chables  M.  Hepdurk,  Becretary. 
1907-08 — Saicoel  WnxiSTon,  OtuUrman. 

Chables  M.  Hefbitbn,  Becretary. 
1908-09 — Habbt  S.  Richabds,  Chairman. 

Chables  M.  Hefbuwt,  Becretary. 
1909-10— William  O.  Habt,  Chairman. 

Chables  H.  Hepbubit,  Becretary. 
1910-11 — •GnoBOE  M.  Sqarf,  Chairman. 

C11ABLE8  M.  Hepbubn,  Secretary. 
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OFFICERS  OF 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT 

LAW 

1911-1912. 

Robert  S.  Tatlob,  Ohairman, 
Indianapolis,  Indiana. 

Otto  R.  Babnett,  Secretary, 
1615  Monadnock  Building,  Chicago,.  lUinoia. 

FORMER  OFFICERS. 

1894-98 — ^Edmund  Wktmobx,  Chairman. 

WiLMABTH  H.  Thubston,  Secretary. 

1898-99 — *Jamb8  H.  Raymond,  Ohairvian. 
Abthub  Steuavt,  Secretary. 

1899-01 — Fbedebick  P.  Fish,  Chairman. 
Abthub  Steuabt,  Secretary. 

1901-03— *LiESTEB  L.  Bond,  Chairman. 
IiCelville  Chubch,  Secretary. 

1903-04—Edmund  Wetmobe,  Chairman. 
Melville  Chubch,  Secretary. 

1904-05 — ^Robebt  &.  Tatlob,  CJiairman. 
Melville  Chubch,  Secretary. 

1905-06 — ^Robebt  S.  Tatlob,  Chairman. 
Melville  Chxtbch,  Secretary. 

1906-07 — ^RoBEBT  S.  Tatlob,  Chairman, 
Melville  Chubch,  Secretary. 

1907-08 — ^Robebt  S.  Tatlob,  Chairman. 
Otto  R.  Babnett,  Secretary. 

1908-09 — Robebt  S.  Tatlob,  Chairman. 

Otto  R.  Babnett,  Secretary. 
1909-10 — Robebt  S.  Tatlob,  Chairman. 

Otto  R.  Babnett,  Secretary. 

1910-11 — Robebt  S.  Tatlob,  Chairman. 
Otto  R.  Babnett,  Secretary. 
*  Deceased. 
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OFFICERS  OF 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

1911-1918. 

RoBOOE  PomfD,  President, 

Cambridge,  Massachusetts. 

Oeobob  R.  Costigan,  Jb.,  Becretarv-Treaturer, 

Northwestern  University,  Chicago,  IlL 

FORMER  OFFICERS. 
1900-01 — *Jaues  Bradixt  Thatee,  President. 

*Bbkist  W.  Hoftcct,  Secretorv-r''«wiirer. 
1901-02 — Buun  UcCr.AiN,  President. 

•Bbbkbt  W.  Huxtcut,  fieorelary-rreasttrer. 
1002-03 — SiHSon  B.  Baldwin,  President. 

•BBirasT  W.  HuFFCUT,  Secretorif-rreosarer. 
190344 — 'Ebnebt  W.  Hdfpcdt,  President. 

WnxiAu  P.  RoocBs,  Secretary-Treaturer. 
1904-OB — Nathah  Abbott,  President. 

WnxiAif  P.  RooKBS,  jeecretary-TVeiMurcr. 
lSOS-06— Herby  Wade  Rogers,  Pretident. 

William  P.  RoaEBS,  Secretary- Treosurer, 
1906-07 — WiLLUM  P.  RooEBB,  Pretidsnt. 

William  R.  Vance,  Secretary- TTeoswrer. 
1907-08 — Qeobqb  W.  KncHWET,  President. 

William  R.  Vanob,  Secretary- rreoswrer. 
1908-09 — Chables  Noble  Gbeoort,  President. 

William  H.  Vance,  Secretary-rreosurer. 

1909-10 — John  C.  Townks,  President. 

William  R.  Vancb,  Secretory-Treoswrer. 
1910-11— William  R.  Vance,  President. 

Geobge  H.  Costioan,  Jr.,  Secretary- lYeaeurer. 

OFFICHRS  OF  THE 

CONFERENCE  OF  STATE  BOARDS  OF  LAW  EXAMINERS 

1 1904- 1 90s. 

L.  3.  Nash,  Temporary  CAairmon, 

Manitowoc,  Wisconsin. 

■Liucios  H.  Pebeins,  Temporary  Secretary. 

Lawrence,  Kaosas. 

•Deceased.     fNo  session  held  In  1905,  1906,  1907,  190S.  1909, 

1910  or  1911. 
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OFFICERS  OF 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS 

1911-1912. 

Walter  Geobqe  Sbiith,  President, 
•  Philadelphia,  Pa. 

A.  T.  Stovaix,  Vice-President. 
Okolona,  Miss. 

Ghables  Thaddeus  Tebbt,  Secretary, 
100  Broadway,  New  York,  New  York. 

M.  Gbunthai^  Assistant  Secretary, 
100  Broadway,  New  York,  New  York, 

Talcott  H.  Russell,  Treasurer, 
42  Ohurch  Street,  New  Haven,  Connecticut. 

FORMER  OFFICERS. 

The  first  Conference  of  Commissioners  on  Uniform  State  Laws 
was  held  at  Saratoga  Springs,  New  York,  in  August,  1892;  the 
second  at  New  York,  New  York,  in  November,  1892.  Since  then  the 
Conference  has  been  held  annually  at  the  place  of  and  Immediately^ 
preceding  the  meeting  of  the  American  Bar  Association. 

Presidents. 

tl896-1900 — *LTMAir  D.  Bbewbteb Danhury,  Connecticut 

1901-1909 — ^Amaba  M.  Eaton Providence,  Rhode  Island. 

1909-  — ^Walter  Geoboe  Smith Philadelphia,  Pennsylvania 

Secretaries. 

18954898 — ^Fbedebio  J.  Stimson Boston,  Massachusetts. 

1898-1906 — ^Albebt  E.  Henbchel New  York,  New  York. 

1906-       — Chablbs  Thaddeus  Tebby.Ncw  York,  New  York. 

Assistant  Secretaries, 

1896-1898 — ^Albebt  E.  Henschel New  York,  New  York. 

1898-1905 — J.  Moss  Ives Danbury,  Connecticut. 

1905-1906— Glendbnnino  B.  Gboebbeck, Cincinnati,  Ohio. 

1906-1907 — Buchanan  Pebin Cincinnati,  Ohio. 

1907-1910— Fbancis  A.  Hooveb Cincinnati,  Ohio. 

1910-  — M.  Gbunthal   New  York,  New  York. 

*  Deceased. 

t  Prior  to  1896  the  Conference  was  presided  over  by  a  Chairman. 
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PROCEEDINGS 


SECTION  OF  LEGAL  EDUCATION 

Wednesday.  August  SO,  1911,  S  P.  M. 
In  the  abecnce  of  Governor  Maldwin,  of  Connecticut,  who  had 
been  appointed  in  the  place  of  George  M.  Sharp,  of  Maryland, 
to  act  as  Chairman  of  the  Section,  Francis  Bawle,  of  Pennsyl- 
vania, was  elected  Chairman. 

Henry  Wade  Rogers,  of  Connecticut : 

I  think  I  onght  to'  state  that  the  Chairman  of  the  Section, 
Judge  Sharp,  is  dead.  After  his  death,  Governor  Baldwin  was 
asked  to  accept  the  acting  Chairmanship  and  prepare  a  paper. 
Thia  invitation  he  accepted.  At  that  time  he  expected  that  the 
Legislature  of  Connecticut  would  adjourn.  He  has  prepared  a 
paper  and  it  will  be  read,  but  the  fact  that  the  Legislature  of 
Connecticut  did  not  adjourn  has  prevented  his  being  here.  This 
explanation  is  due  to  him. 

In  the  absence  of  Mr.  Hepburn,  Mr.  Thurabin,  of  Illinois, 
was  elected  Secretary. 

The  paper  prepared  by  Governor  Baldwin  was  then  read  by 
H.  H.  Ingersoll,  of  Tennessee. 

{The  address  follows  these  tninuies,  page  662.) 

Henry  Wade  Rogers,  of  Connecticut,  then  read  a  tribute  by 
C.  LaRue  Munson,  of  Pennsylvania,  to  Judge  George  M.  Sharp, 
of  Maryland,  recently  deceased. 

The  Chairman: 

During  all  the  years  in  which  I  was  Treasurer  of  the  Ameri- 
can Bar  Association  I  had  peculiar  opportunities  of  knowing 
the  extent  of  Judge  Sharp's  work.  He  was  insistent  for  funds  to 
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carry  on  the  work,  and  he  was  indefatigable  in  his  efforts  to  make 
others  labor.  There  can  be  no  doubt  that  the  work  of  the  Law 
School  Association  and  the  work  largely  of  this  Section  has  been 
due  very  largely  to  his  efforts.  I  personally  am  very  grateful 
to  him.  When  I  look  back  and  think  what  legal  education  was 
in  my  day,  I  can  appreciate  the  great  strides  made  in  it.  I  think 
that  to.  Judge  Sharp,  perhaps  more  than  to  any  other  man, 
excepting  Professor  Eogers,  was  the  institution  of  this  Section 
due. 

W.  0.  Hart,  of  Louisiana : 

One  of  the  pleasantest  moments  of  my  life  was  last  year  when 
I  had  the  honor  of  presiding  over  the  Section  in  the  election  of 
Judge  Sharp  as  my  successor.  I  thought  that  his  election  was 
the  beginning  of  a  greater  work  by  this  Section.  It  was  my 
hope  that  he  would  be  re-elected  for  two  more  years,  so  that  three 
years  work  as  Chairman  could  round  out  what  he  had  done  so  well 
in  other  capacities.  Not  until  I  received  the  program  of  this 
meeting  did  I  know  that  he  was  with  us  no  more.  I  know  as 
to  myself,  and  I  feel  it  is  so  with  many  others  in  the  room 
today,  that  the  first  interest  in  the  work  of  legal  education  out- 
side of  the  law  schools  was  brought  about  by  Judge  Sharp, 
because  it  was  through  him  that  many  of  us  affiliated  ourselves 
with  the  Section. 

The  Chair  then  appointed  H.  H.  Ingersoll,  R.  M.  Hughes  and 
Edward  W.  Lees  a  Committee  to  Nominate  Officers  for  the 
ensuing  year. 

Next  in  order  on  the  program  came  remarks  on  different 
aspects  of  the  subject  "  The  True  Mission  of  State  Boards  of  Bar 
Examiners,  and  Their  Opportunity  in  Legal  Education,"  by 
Frederic  K.  Coudert,  of  New  York;  John  B.  Sanborn,  of  Wis- 
consin and  Andrew  A.  Bruce,  of  North  Dakota. 

The  Chairman: 

The  Chair  will  ask  Mr.  Sanborn  if  he  has  prepared  a  paper. 
John  B.  Sanborn,  of  Wisconsin,  then  read  his  paper. 

(The  paper  follows  these  minutes,  page  671.) 


H.  H.  iDgersoll,  of  Tennessee,  tlien  read  a  paper  prepared  by 
Frederic  R.  Coudcrt,  of  New  York,  entitled  "  The  Criais  of  the 
Ijaw  and  ProfesBional  Incompetency." 

{The  paper  follows  these  minutes,  page  677.) 

Andrew  A.  Bruce,  of  North  Dakota,  then  read  his  paper. 
(The  paper  follows  these  minutes,  page  689.) 

The  Chairman: 

There  is  to  be  a  short  paper  by  John  R.  Dos  PasBos,  of  Ne\r 
York,  which  is  next  in  regular  order, 

Hollie  B.  Bailey,  of  Massachusetts : 

I  have  a  letter  from  Mr.  Dos  Febsos  under  date  of  August 
39,  addressed  to  Secretary  Hepburn,  in  which,  after  stating  his 
inability  to  attend  this  meeting,  he  says : 

"  I  feel  that  I  should  give  you  some  information  bearing  upon 
the  questions  which  you  are  to  discuEs.  So  far  as  New  York 
is  concerned,  your  discussion  will  he  unnecessary.  Very  happily 
for  the  Bar  of  this  state  and  the  people  of  this  country,  we  have 
succeeded  in  procuring  our  Court  of  Appeals  to  give  us  a  set  of 
new  rules  applicable  to  admissbns  to  the  Bar,  and  the  following 
changes  have  been  made : 

"  1.  To  those  who  are  not  graduates  of  a  college  or  university, 
the  course  has  been  lengthened  fronj  three  to  four  years,  and 
persons  receivinjr  an  education  through  the  law  schools  must  pass 
the  last  year  of  the  four  years  in  the  office  of  a  practicing  attorney 
either  before  examination  by  the  State  Board  of  Law  Examiners 
or  after  such  examination,  and  prior  to  admission  to  the  bar, 

"  2.  The  period  of  study  of  those  who  are  gradustes  of  a  col- 
lege or  university  is  increased  from  two  to  throe  years. 

"  3.  Persons  who  have  been  admitted  to  practice  and  who  have 
practiced  five  years  as  members  of  the  bar  in  any  other  state 
may,  '  in  the  discretion  of  ihe  Appellate  Division '  he  admitted 
to  practice  without  examination. 

"  I  have  consulted  with  members  of  the  Appellate  Division 
in  relation  to  (his  clause,  and  it  will  be  very  difficult  for  persons 
to  be  admitted  on  the  mere  production  of  a  certificate  that  they 
have  been  admitted  and  practiced  for  five  years  in  another  state. 
The  Appellate  Divisions,  having  discretion  in  the  premises,  will, 
I  think,  finally  determine  to  inquire  very  strictly  into  the  object 
and  qualifications  of  persons  seeking  to  be  admitted  without 
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examination.  This  view  is  confirmed  by  the  provisions  of  Rule 
10,  which  gives  to  the  justices  of  the  Appellate  Division  in  each 
department  the  right  to  prescribe  ^  such  additional  special  rules 
for  ascertaining  the  moral  and  general  fitness  of  applicants  as 
to  such  justices  may  seem  proper/ 

"  4.  In  the  General  Eules  of  Practice  it  is  provided  that  *  no 
applicant  shall  be  entitled  to  receive  such  a  certificate  (of  ad- 
mission to  practice)  who  is  not  able  to  speak  and  write  the  English 
language  intelligently,  nor  until  he  affirmatively  establishes  to 
the  satisfaction  of  the  committee  that  he  possesses  such  a  character 
as  justifies  his  admission  to  the  Bar  and  qualifies  him  to  perform 
the  duties  of  an  attorney  and  counsellor-at-law/ 

"  5.  The  examinations  conducted  by  the  State  Board  of  Law 
Examiners  may  be  by  oral  or  written  questions  and  answers, 
or  partly  oral  and  partly  written. 

"6.  Persons  who  have  been  admitted  and  have  practiced  for 
three  years  in  another  state  may  be  admitted  after  examination, 
but  must  have  studied  law  for  a  peripd  of  one  year  within  this 
state,  and  must  pursue  such  course  of  study  by  serving  a  clerk- 
ship or  by  attendance  upon  a  law  school  as  the  applicant  may 
elect. 

^^  New  York  having  taken  the  initiative,  it  is  a  mere  matter  of 
course,  it  seems  to  me,  for  all  the  other  states  to  fall  into  line 
and  to  raise  the  standard  of  admission  to  the  Bar  to  at  least 
the  extent  adopted  by  us. 

"The  great  questions  of  the  present  moment  are  the  order 
and  system  of  legal  education  to  be  followed.  Here  is  room  for 
much  good  work  to  be  performed. 

"With  great  respect  this  cannot  be  accomplished  by  reading 
essays  at  Bar  Association  meetings.  A  committee  should  be  con- 
stituted solely  charged  with  the  preparation  of  an  adequate  cur- 
riculum. It  should  be  made  up  of  members  who  appreciate  the 
importance  of  existing  legal  conditions  and  the  relations  which 
lawyers  bear  to  society  and  to  our  Republic.*'  / 

The  Chairman: 

The  Section  will  be  glad  to  listen  to  any  discussion. 

James  0.  Crosby,  of  Iowa: 

If  the  object  is  to  keep  a  man  from  practicing  law  until  he 
shall  be  qualified  in  morals  and  legal  knowledge,  very  well.  The 
paper  of  the  last  gentleman  suggests  that  the  function  of  the 
Board  of  Bar  Examiners  should  be  regarded  as  of  the  first  im- 


portance.  Now  ifa  State  Board  of  Bar  Examiners  is  fully  qualified 
for  the  discharge  of  its  duties,  there  is  the  place  first  to  ascertain 
whether  the  morals  of  the  men  applying  for  admission  to  the  Bar 
are  such  as  shall  admit  them  to  an  eicaminatJon.  Then  next 
the  inquiry  should  be  as  f«  the  legal  knowledge  of  the  applicants 
for  admission  to  the  Bar.  Prior  to  the  New  York  Code  of  1848, 
all  that  a  person  beginning  to  study  law  in  the  State  of  New 
York  was  obliged  to  do  was  to  file  with  a  clerk  of  the  Supreme 
Court  a  certificate  that  he  had  begun  his  course  of  study,  and 
after  he  had  continued  studying  for  seven  years,  he  waa  entitled 
to  be  examined  for  admission  to  the  Bar.  In  1348  (^at  law  was 
changed  and  the  whole  responsibility  for  ascertaining  the  quali- 
fications of  a  student  applying  for  admission  to  the  Bar  rested 
with  the  court  or  examiners  appointed  by  tlie  court.  The  idea 
of  fixing  a  time  that  a  student  must  pursue  his  studies,  or  a 
certain  length  of  time  that  he  sliould  spend  in  a  law  school,  may 
be  aJl  very  well  to  increase  the  patronage  of  the  law  schools; 
but  if  the  examiners  are  fully  qualified,  and  discharge  their  duties 
properly,  there  is  no  necessity  for  requiring  attendance  in  a 
three  years  course  in  a  law  school.  After  they  had  repealed  the 
seven  years  requirement,  in  New  York,  any  person  of  good  moral 
character  was  entitled  to  be  examined  upon  application  to  the 
court  by  examiners  appointed  by  the  court.  I  began  studying 
law  when  I  was  14  years  old,  so  that  I  could  be  admitted  when  1 
waa  ai.  I  applied  for  examination  after  the  law  of  1848  had 
repealed  the  seven  years  requirement,  and  on  the  9th  of  May, 
1849,  I  was  admitte<l  to  practice  in  the  Supreme  Court  in  the 
old  cnpitol  at  Albany.  Now,  what  office  docs  this  three  years 
requirement  perform  aside  from  the  patronage  that  it  gives  to  the 
law  school?  For  my  part  T  am  unable  to  sec.  In  olden  times 
the  colleges  and  universities  required  a  four  years  course.  Upon 
a  former  occasion  when  this  subject  was  under  discussion,  I 
mentioned  Alexander  Hamilton,  who  applied  to  Princeton  Uni- 
versity for  the  privilege  of  going  through  the  course  as  soon  as 
he  could  acquire  it,  and  they  would  not  teke  him.  He  then 
applied  to  King's  College,  now  Columbia,  and  they  permitted 
him  to  complete  the  course  in  as  short  a  time  as  he  could  acquire 
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it,  and  in  two  years  he  accomplished  the  cousse  and  received  his 
degree.  There  is  a  wide  diflference  in  men  in  respect  of  their 
capacity  to  acquire  knowledge,  whether  legal  or  otherwise.  Some 
men  can  do  it  much  more  rapidly  than  others,  and  this  three  years 
requirement  is  an  injustice.  Shakespeare  never  had  three  years 
training  in  any  school.  When  you  look  at  the  authentic  signa- 
tures of  his,  you  may  be  very  sure  he  never  went  to  a  writing 
school,  and  the  world  does  not  know  that  he  ever  went  to  school 
at  all,  to  amount  to  anything.  Yet  what  has  he  produced?  The 
estimate  of  the  world  is  that  the  Bible  and  Shakespeare  are  the 
two  greatest  books  in  the  world.  Now  suppose  this  rule  had  been 
applied  to  Sliakespeare.  The  education  would  have  killed  all 
his  genius. 

Lucien  Hugh  Alexander,  of  Pennsylvania: 

Before  adjournment  the  Committee  on  Standard  Rules  wishes 
to  present  its  report. 

The  Chairman: 

The  report  will  be  received.  The  discussion  upon  it  is  on  the 
program  for  tomorrow  afternoon. 

H,  H.  Ingersoll,  of  Tennessee : 

The  Committee  on  ^dominations  report  the  following  for  offi- 
cers for  the  ensuing  year: 

For  Chairman:  Francis  Lynde  Stetson,  of  New  York.* 
For  Secretary:    Charles  M.  Hepburn,  of  Indiana. 
Tlie  persons  named  were  then  elected. 

Francis  Lynde  Stetson,  of  New  York : 

I  rise  only  to  request  that  I  be  permitted  to  lay  before  the 
Section  the  Eules  of  the  Court  of  Appeals  in  Relation  to.  the 
Admission  of  Attorneys  and  Counselors-at-Law  of  the  New 
York  State  Board  of  Law  Examiners  and  General  Rules  of 

*  Shortly  after  the  adjournment  of  the  Section  and  immediately 
upon  the  official  notification  of  his  election,  Mr.  Stetson  wrote  that 
the  demands  of  his  current  engagements  and  the  state  of  his  health, 
made  it  impossible  for  him  to  act  as  Chairman  of  the  Section.  The 
vacancy  thus  arising  has  been  filled  by  the  appointment  of  Mr.  Hollis 
R.  Bailey,  of  Massachusetts. 


Practice,  with  a  view  to  their  convenient  preeervation  in  the 
records  of  the  Section.  I  move  you,  air,  that  they  be  incorporated 
in  the  records  of  this  meeting. 

The  motion  wag  adopted. 

Adjournment 

Ssxx)KD  Day. 

Thursday,  August  St.  1911. 

The  Chairman,  Francis  Rawle,  of  Pennsylvania,  called  the 
meeting  to  order. 

Henry  Wade  Eogera,  of  Connecticut: 

A  resolution  was  introduced  at  the  meeting  of  the  Section  of 
Legal  Education  at  Seattle,  in  reference  to  conferring  the  LL.  B. 
degree.  That  resolution  was  referred  to  a  Committee  of  Three — 
consisting  of  myself,  as  Chairman;  Professor  Gregory,  who  was 
then  Dean  of  the  Law  School  of  the  University  of  Iowa;  and 
Mr.  Costigan,  who  was  then  Dean  of  the  Law  School  of  the 
University  of  Nebraska.  We  considered  the  resolution  which 
was  referred  to  us,  and  made  a  report  at  the  meeting  of  the 
Section  in  Detroit.  There  was  no  time  at  the  Detroit  meeting  to 
consider  it,  and  it  went  over.  It  should  have  been  considered  at 
the  meeting  in  Chattanooga,  but  as  it  was  impossible  for  me  to 
be  at  Chattanooga  last  year,  on  account  of  my  absence  the  matter 
was  deferred  until  this  year.  I  will  simply  read  the  two  resolu- 
tions, without  reading  the  report,  because  the  report  hae  been 
printed  in  the  proceedings  and  no  doubt  those  of  you  who  are  at 
all  interested  in  the  subject  are  familiar  with  it.  The  two  reso- 
lutions are  as  follows: 

First:  Resolved,  That  the  Section  advise  the  American  Bar 
Association  that  in  its  opinion  the  right  to  grant  the  LL.  B. 
degree  ought,  in  the  United  States,  as  in  England  and  Scotland,  to 
he  restricted  to  schools  in  law  having  a  three  years  course  of  study 
for  that  degree;  and  do  further  advise  that  schools  having  only 
a  two  years  course  for  the  degree  should  grant,  as  in  Scotland, 
the  degree  of  L  B.  It  further  advises  that  schools  having  a 
course  of  only  one  year  should  not  have  the  right  to  confer  any 
law  degree. 
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Second :  Resolved,  That  the  Section  advises  the  American  Bar 
Association  that  in  its  opinion  it  is  desirable  that  the  right  to 
confer  degrees  should  be  regulated  by  a  uniform  law. 

I  am  not  going  to  make  any  speech  on  this  subject,  but  I  want 
to  say  by  way  of  explanation  that  in  England  Oxford  Univer- 
sity does  not  grant  a  degree  in  law  to  any  person  who  has  not 
a  degree  in  the  arts  or  sciences  and  who  has  not  studied  law  for 
three  years;  and  that  in  Scotland  there  is  a  law  which  prohibits 
the  granting  of  the  LL.  B.  degree  except  to  persons  who  have 
a  degree  in  the  arts  or  sciences  and  who  have  studied  law  for 
three  years.  That  law  provides  that  for  persons  who  have  studied 
only  two  years  and  who  have  no  degree  in  arts  or  sciences,  the 
degree  in  law  shall  be  that  of  L.  B. 

P.  M.  Danaher,  of  New  York : 
What  is  their  first  degree,  may  I  ask  ? 

Henry  Wade  Sogers: 

In  Scotland  the  first  degree  is  that  of  LL.  B.  At  Oxford  Uni- 
versity in  England  the  degree  is  that  of  B.  C.  L.  In  this  country 
I  do  not  think  that  there  is  today  more  than  one  law  school, 
and  there  may  not  be  any,  which  grants  a  degree  at  the  end 
of  one  year.  There  were  two  law  schools— one  at  Cumberland, 
Tennessee,  and  the  other  in  Qeorgia,  Mercer  University,  but  I 
understand  that  Mercer  University  is  now  on  a  two  years  basis. 
I  do  not  know  anything  about  the  U.  Cumberland  Law  School, 
whether  it  is  conferring  the  degree  still  at  the  end  of  one  yearns 
study.  We  do  not  think,  in  view  of  the  action  of  the  American 
Bar  Association,  that  any  law  school  on  a  one  year  basis  would 
presume  to  grant  any  degree  in  law.  I  think  there  are  about 
25  law  schools  in  the  country  today  on  a  two  years  basis;  some 
of  them  grant  the  L.  B.  degree  and  others  of  them  grant  the 
LL.  B.  degree.  It  hardly  needs  argument,  we  think,  to  justify 
the  position  of  the  committee  in  view  of  the  action  of  the*  Ameri- 
can Bar  Association  on  this  subject  that  those  schools  which 
persist  in  maintaining,  against  the  advice  of  this  Association, 
a  two  years  course,  should  at  least  refrain  from  granting  the 
LL.  B.  degree.    If  they  wish  to  grant  a  degree,  let  it  be  the 
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Scotch  degree,  which  differentiates  between  the  two  years  course 
and  the  three  years  course. 

This  is  the  report  of  the  committee,  and  1  move  the  adoption 
of  both  resolutions  which  I  have  read. 

The  Chairman: 

Is  there  any  discussion? 

HoUis  B.  Bailey,  of  Massachusetts : 

I  notice  that  the  resolution  does  not  undertake  to  cover  the 
question  of  Evening  Law  Schools  which  give  the  LL.  B.  degree. 

Henry  Wade  Rogers,  of  Connecticut: 

That  is  something  which  we  supposed  need  not  be  covered  at 
this  time. 

The  Chairman: 

Professor  Rogers,  you  spoke  of  some  law  covering  the  ground. 
Do  you  mean  a  statute  law? 

Henr}'  Wade  Rogers,  of  Connecticut: 

Not  necessarily.  It  may  be  easier  to  secure  the  agreement  of 
the  law  schools  upon  the  recommendation  of  the  American  Bar 
Association. 

The  Chairman: 

Would  it,  in  your  opinion,  be  a  good  suggestion  to  say:  Or 
by  united  action  on  the  part  of  the  law  schools  ? 

Henry  Wade  Rogers,  of  Connecticut: 

Yes,  I  think  it  would;  and  I  will  accept  that  suggestion  and 
incorporate  it  in  the  resolution. 

The  resolutions  as  amended  were  adopted. 

The  Chairman: 

There  w^as  presented  yesterday  by  Mr.  Alexander,  who  has 
unfortunately  been  called  away,  the  1911  Report  of  the  Committee 
on  Standard  Rules  for  Admission  to  the  Bar.  That  is  to  be  the 
subject  of  remarks  by  Mr.  Bailey,  and  was  to  have  been  discussed 
also  by  Mr.  Alexander;  but,  as  Mr.  Alexander  is  not  here,  I  will 
call  on  Mr.  Bailey  to  open  the  discussion. 
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Hollis  R.  Bailey,  of  Massachusetts: 

Mr.  Alexander,  in  the  Conference  that  we  had,  thought  it 
would  be  much  more  helpful  to  our  committee  if  the  discussion 
was  confined  largely  to  the  members  of  the  Section  who  are  not 
on  the  committee,  rather  than  for  the  members  of  the  committee 
to  occupy  very  much  of  the  time,  because  the  suggestion  at  the 
end  of  the  report  is  that  the  committee  be  continued  in  office 
for  another  year  with  authority  to  send  out  the  report  as  it  is  now 
today  for  still  further  suggestions  with  a  view  to  a  final  report 
next  year.  I  may  add  that  the  committee  has  felt  that  the 
slow  progress  which  we  seem  to  have  been  making  is  not  objec- 
tionable because  the  information  which  has  come  in  during  the  last 
year  and  which  has  been  digested  by  the  committee — which  ineans 
by  Mr  Alexander,  for  he  has  done  the  work — and  put  in  readable 
form  and  arranged  in  this  report,  will  be  very  instructive  and  will 
be  likely  to  bring  out  further  information  so  that  the  committee 
some  time  during  the  coming  year  will  be  able  to  make  a  final 
report. 

I  move  that  the  report  be  received  and  the  committee  continued 
in  office  with  authority  to  carry  out  the  suggestions  contained 
on  the  last  two  pages  of  the  report  about  circulating  it  and  in- 
viting further  suggestions.    On  page  75  we  say : 

^li  but  remains  to  report  that  in  conformity  to  the  action 
of  the  Section  at  its  last  meeting,  we  have  arranged  to  transmit 
this  report  to  the  members  of  the  American  Bar  Association, 
to  members  of  the  State  Boards  of  Bar  Examiners,  to  the  deans 
of  all  American  law  schools,  etc.,  coupled  with  a  request  for 
further  criticism  and  suggestions  in  the  light  of  the  additional 
information  embodied  in  the  report.^' 

We  do  not  perhaps  need  much  further  authority  to  do  what 
we  propose  to  do,  but  we  would  like  to  be  continued  in  office 
and  be  in  a  position  to  make  a  final  report  next  year  and  with 
authority  to  circulate  the  report  as  suggested. 
The  motion  was  adopted. 

Hollis  R.  Bailey,  of  Massachusetts: 

There  is  present  here  Dean  Irvine,  of  Cornell,  who  will  repre- 
sent the  committee  when  I  leave,  and  I  desire  to  say  that  I  hope 

24 
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there  will  be  a  full  expression  of  opinion  as  to  these  tentative 
rules.  Some  of  them  have  already  received  commendation,  and 
some  have  received  condemnation.  The  committee,  when  it  comes 
to  consider  finally  its  report,  will  consider  the  condemnatory 
suggestions  as  well  as  the  commendatory  suggestions. 

There  is  one  rule  not  formulated  here  which  I  wish  to  make  the 
subject  of  a  few  remarks.  At  the  meeting  in  Portland,  Maine, 
some  years  ago  I  introduced  a  resolution  that  it  would  be  a 
wise  practice  of  the  different  Boards  of  Bar  Examiners  through- 
out the  country  in  making  their  reports  to  the  courts  and 
in  moving  the  admission  of  applicants  who  have  been  found 
qualified,  to  recommend  cum  laude,  the  first  six,  eight  or  ten,  or 
some  such  suitable  number,  basing  that  report  upon  the  merits  of 
the  different  examination  papers.  That  motion  was  referred 
to  the  committee  of  which  I  am  now  a  member.  There  never  has 
been  anything  much  done  about  it,  but  I  hope  that  something 
may  be  done  sometime.  I  do  not  ask  for  any  action  at  this  meet- 
ing, but  I  do  wish  to  bring  the  matter  up  and  make  a  few  obser- 
vations concerning  it.  I  was  led  to  make  that  motion  by  informa- 
tion which  I  obtained  in  England,  that  for  15  or  20  years  or  more 
it  had  been  the  custom  so  to  recommend  four  or  five  out  of  a  class 
of  fifty.  There  have  been  four  examinations  a  year,  over  there. 
I  am  speaking  now  of  the  solicitors'  examination,  but  what  I  say 
is  equally  true,  I  believe,  of  the  barristers'  examination.  They 
have  an  examination  at  each  term  of  court,  and  they  examine 
usually  between  forty  and  fifty  men,  and  four  or  five  of  ihem 
that  do  the  best  are  recommended  with  distinction  when  they 
are  admitted.  The  admission  of  barristers  is  in  the  Inns  of  Court 
and  not  in  the  court  itself.  The  names  of  the  first  four  or  five 
who  stand  the  highest  are  called  first,  and  it  is  an  honor  which 
is  much  sought  after  and  which  tends  to  raise  the  standard  of  the 
profession.  I  may  say  that  there  they  not  only  have  the  dis- 
tinction of  being  called  first,  but  there  are  money  prizes,  varying 
in  amount  from  fifty  dollars  to  one  hundred  dollars,  awarded 
out  of  funds  which  have  been  contributed  by  various  persons  at 
different  times  who  are  interested  in  the  subject  of  legal  educa- 
tion.    I  was  told  that  this  is  a  great  incentive  to  study  on  the 
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part  of  the  students.  In  Massachusetts  we  have  a  very  large 
number  of  applicants  for  admission  to  the  Bar.  At  our  last 
examination  there  were  303  applicants  examined.  A  year  ago 
we  had  400  examined.  I  have  suggested  to  the  members  of  the 
Board  in  Massachusetts  that  it  would  be  a  good  idea  if  we  could 
do  something  of  that  sort  here.  Of  course,  we  felt  that  we  had 
no  authority  to  do  it  without  the  sanction  of  the  court.  I  talked 
the  matter^  over  with  the  late  Dean  Ames  of  the  Harvard  Law 
School,  and  he  was  very  much  in  favor  of  it,  saying  that  it  was 
something  that  Massachusetts  might  take  up  and  be  in  the  front 
with,  and  thus  have  the  distinction  of  having  adopted  some- 
thing worth  while,  thereby  causing  it  to  be  adopted  in  other 
states.  Year  by  year  I  have  brought  the  matter  up  in  the  Massa- 
chusetts Board  of  Bar  Examiners,  but  I  have  not  yet  succeeded  - 
in  convincing  them — though  I  think  I  have  perhaps  convinced 
one  member — that  it  would  be  desirable.  They  say  it  is  not  a 
part  of  our  function,  and  distinctions  are  invidious,  and  the 
Bar  Examiners  arc  odious  enough  any  way  and  we  do  not  want 
to  make  ourselves  any  more  unpopular  than  we  are.  Yet  as  I 
have  talked  with  young  men  coming  to  the  Bar  they  all  seemed 
to  be  for  it.  A  little  over  a  week  ago  I  had  the  duty  to  perform 
of  moving  the  admission  to  the  Bar  of  126  young  men  who  had 
just  passed  the  examination.  The  motion  was  made  before  one 
of  the  Justices  of  the  Supreme  Judicial  Court.  I  ventured  to 
say  to  the  court — I  stated  the  matter  briefly — that  if  the  motion 
were  being  made  in  England  there  would  be  this  recommendation 
with  distinction  of  a  certain  number  of  the  young  men,  and  I 
said  that  I  believed  it  would  be  worth  while  to  have  something  of 
that  kind  in  Massachusetts,  that  it  would  help  in  the  way  I  have 
stated.  As  it  is  now  the  young  men  go  through  their  work  in  the 
law  school,  or  elsewhere,  and  if  they  simply  get  by  the  Board  of 
Bar  Examiners,  that  is  all  there  is  to  it;  there  is  no  credit  given 
for  doing  well  and  no  incentive,  but  if  it  were  published  that  the 
first  eight,  say,  were  so-and-so,  and  their  names  were  made 
known,  or  if  their  names  were  called  first,  it  would  help  them  in 
getting  into  good  law  offices  and  for  the  first  six  months  it  would 
help  them  in  starting  in  the  practice  of  the  profession.  I  do  not 


believe  it  would  last  beyond  the  first  six  months  or  perhaps  a  year 
becauBe  then,  aa  water  seeks  its  level,  they  would  get  to  whew 
they  belong  on  their  merits.  But  for  beginning  it  would,  I  think, 
be  worth  While.  A  year  ago  I  waa  in  London  and  I  went  to  see 
Mr.  Jenks,  the  director  of  legal  education  among  the  solicitors, 
and  asked  him  what  he  thought  about  it  according  to  their  ex- 
perience. He  said :  "  Mr.  Bailey,  there  ia  considerable  criticism 
among  the  solicitors  of  the  practice,  and  I  do  not  feel  free  to  speah 
very  much  about  it,  but  it  is  true  that,  when  aolidtors 
ask  me  about  young  men  that  they  are  going  to  take  in  as  part- 
ners or  as  chief  clerks,  that  is  about  the  firet  question  they  ask 
me,"  showing  that  it  would  be  something  worth  while  for  the 
young  men  .to  work  for. 

As  you  may  know,  some  of  the  leading  law  offices  in  Ifew 
York  CHy  get  young  men  from  the  law  schools  and  they  seek  to 
get  men  recommended  by  the  professors  as  good  men.  Now  if 
to  this  were  superadded  the  recommendation  I  have  mentioned  I 
think  it  would  tend  to  raise  the  standard  of  legal  education  and 
the  standard  of  the  profession  itself.  Having  now  persuaded  one 
Justice  in  Massachueetts  I  have  felt  so  encouraged  that  I  have 
ventured  to  bring  it  up  here  that  you  might  he  thinking  of  it 
during  the  coming  year,  and  perhaps  next  year  we  could  have 
some  further  debate  upon  it.  It  is  not  among  these  rules,  I  think, 
perhaps,  I  may  labor  with  the  committee  during  the  year  and  see 
if  I  can  persuade  them  to  put  in  a  rule  of  that  sort  so  that  it  may 
come  up  next  year.  I  think  this  is  the  only  message  that  I  can 
bring  you  this  year.  Some  of  these  rules  as  formulated  do  not 
have  the  aasent  of  the  entire  committee.  They  are  made  with  a 
reservation  that  when  we  come  to  our  final  work  each  member  will 
be  free  to  form  his  opinion  according  to  all  the  lights  which  have 
been  obtained.  There  are  a  few  of  these  rules  that  I  think  will 
need  to  be  modified,  but  you  can  help  by  making  comments  upon 
some  of  the  rules,  and  I  hope  you  may  do  it. 

F.  M.  Danaher,  of  New  York ; 

I  regret  to  announce  the  unexpected  departure  from  the  city, 
for  business  reasons,  of  Mr.  Francis  I^ynde  Stetson,  wham  we 
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have  just  elected  Chairman  of  the  Section.  He  came  expressly 
to  bring  to  us  the  encouraging  news  of  what  New  York  has  done 
in  strengthening  the  requirements  for  admission  to  the  Bar  in 
that  state.  He  is  interested  in  our  work  in  that  direction,  was 
of  positive  force  in  the  movement  which  made  the  recent  amend- 
ments to  our  New  York  rules  possible,  and  is  both  willing  and 
capable  of  doing  great  and  good  work  in  raising  the  standards 
of  admission  to  the  practice  of  the  law,  and  in  improving  it  along 
moral  and  educational  lines.  The  cause  in  which  we  are  all  in- 
terested will  be  much  benefited  by  his  accepting  the  Chairmanship 
of  the  Section  of  Legal  Education  of  the  American  Bar  Associa- 
tion. 

In  his  absence  I  will  endeavor  to  tell  in  my  crude  way  what 
New  York  has  done  since  our  last  meeting. 

Conditions  at  the  Bar  in  New  York,  more  especially  in  New 
York  City,  are  lamentable.  There  are  upwards  of  a  thousand 
admissions  thereto  yearly,  and  the  competitive' struggle  for  exist- 
ence thereat,  as  a  matter  of  direct  result,  has  tended  to  lower 
the  morals  of  the  profession  and  to  foster  unprofessional  conduct. 
It  is  certain  to  a  demonstration  that  morality  at  the  Bar  is  in 
direct  proportion  to  its  prosperity,  and  that  when  there  are  too 
many  lawyers  for  all  to  make  an  honest  living,  some  must  and 
will  be  dishonest.  That  opens  up  a  subject  of  vast  importance, 
as  to  whether  the  future  will  not  develop  the  necessity  of  our 
so  increasing  the  requirements  for  admission  to  the  Bar  that  it 
will  be  economically  impossible  for  the  many  to  seek  its  fatuous 
wealth  and  fame,  to  the  end  that  when  it  becomes  a  matter  of 
choice  for  a  young  man  who  desires  a  professional  life,  he  will 
not  become  a  lawyer  because  it  is  cheaper  and  easier  than  it  is 
to  become  a  horse  doctor.  We  are  beginning  to  realize  that  high 
educational  requirements  and  stiff  Bar  examinations  do  not 
keep  down  the  increasing  number  who  enter  the  profession,  and 
we  are  beginning  to  know  that  the  only  way  to  restore  the  ancient 
prestige  of  the  law,  to  make  it  more  moral  and  an  ethical  force 
in  the  administration  of  justice,  is  to  adopt  some  of  the  require- 
ments of  time  and  cost  and  special  training  necessary  for  admis- 
sion to  the  Bar  in  European  countries. 


We  have  problems  in  New  York,  the  dumping  ground  of  the 
world,  that  those  of  you  who  are  from  other  stat^  cannot  under- 
stand nor  appreciate  without  invest  igation,  so  that  our  require- 
ments must  of  necessity  be  most  stringent  and  different  from 
those  in  more  favored  states.  That  leads  to  the  assertion  that 
while  a  uniform  standard  of  admission  throughout  the  Union 
would  be  most  desirable,  it  is  a  practical  impossibility. 

New  York  during  the  past  year  has  taken  decided  steps  in  the 
right  direction.  The  Court  of  Appeals  of  our  state  which  has 
jurisdiction  in  the  matter  has  ever  been  conservative,  but  it  has 
kept  in  touch  with  existing  conditions,  and  has  responded  to  the 
appeal  of  both  Bench  and  Bar,  that  the  rules  regulating  admis- 
sions to  the  Bar  be  strengthened  in  aid  of  the  due  and  orderly 
administration  of  justice  and  the  crying  needs  of  the  profession. 

The  movement  for  the  amendment  of  the  rules  originated  with 
the  justices  of  the  .Appellate  Division  of  the  Supreme  Court, 
notably  in  the  first  judicial  department  in  New  York  City,  Mr. 
Justice  Ingrahflm  presiding.  The  judges  were  assisted  by  a  com- 
mittee of  lawyers  from  the  New  York  City  Ear  Association  of 
which  Mr.  Stetson  was  Chairman,  by  a  committee  from  the  New 
York  County  Bar  Association  of  which  John  R.  Dos  Passos  was 
Chairman,  by  the  State  Bar  A'ssociation  and  by  Hon.  William 
P.  Goodelle  and  Frank  Sullivan  Smith  of  the  New  York  State 
Board  of  Law  Examiners. 

In  short  measure,  our  amended  rules  provide  that  no  person 
can  begin  the  study  of  the  law  until  he  is  18  years  of  age  and  has 
satisfactorily  completed  a  four  years  course  of  study  in  a  regis- 
tered high  school  or  its  educational  equivalent  or  is  a  graduate 
of  a  registered  college  or  university. 

College  graduates  must  study  law  three  years  after  graduation 
and  non-collegiates  four  years  after  earning  their  pre-educational 
requirements.  Such  period  of  law  study  can  lie  spent  either  by 
serving  a  clerkship  in  the  office  of  a  practising  attorney  of  the 
Supreme  Court  in  the  state,  or  wholly  by  attending  a  law  school, 
or  partly  by  serving  such  clerkship  and  partly  by  attending  a 
law  school,  except  that  persons  who  are  not  graduates  of  a  col- 
lego  or  university  must  serve  a  law  clerkship  for  a  period  of  at 
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least  one  year  continuously  either  before  examination  by  the 
State  Board  of  Law  Examiners  or  after  such  examination  and 
prior  to  admission  to  the  Bar. 

A  law  clerkship  must  be  actually  served,  and  the  proof  thereof 
by  the  affidavits  of  the  clerk  and  of  the  attorney  must  be  to  the 
effect  that  during  the  entire  period  of  such  clerkship  the  appli- 
cant was  actually  employed  by  said  attorney  as  a  regular  law 
clerk  and  student  in  his  office,  and  under  his  direction  and  advice 
engaged  in  the  practical  work  of  the  office  during  the  usual 
business  hours  of  the  day. 

Those  who  apply  predicated  upon  law  school  time,  must  estab- 
lish by  their  affidavit  and  law  school  certificate  that  they  were  in 
good  and  regular  attendance  upon  and  successfully  completed 
the  prescribed  course  of  instruction  required  at  a  qualified  law 
school  for  its  degree  of  Bachelor  of  Laws,  and  bona  fide  took 
and  successfully  passed  all  examinations  in  all  the  subjects 
required  for  said  degree  during  their  periods  of  attendance; 
in  each  affidavit  and  certificate  specifying  the  subjects  in  which 
said  applicant  took  and  passed  his  examinations  as  aforesaid, 
which  proof  must  be  satisfactory  to  the  Board  of  Examiners. 

Admission  to  the  Bar  on  motion  has  been  limited  to  those 
who  have  been  admitted  and  have  practised  five  years  in  a  country 
whose  jurisprudence  is  based  on  the  principles  of  the  English 
Common  Law,  and  all  who  apply  predicated  upon  graduation 
from  a  college  or  university  existing  under  the  government  or 
laws  of  any  foreign  country  other  than  those  where  English  is 
the  language  of  the  people,  and  all  who  apply  for  law  students' 
certificates,  all  or  any  part  of  which  are  earned  or  issued  in 
such  foreign  countries  are  required  to  pass  a  Regent's  examination 
in  Second  Year  High  School  English. 

Most  stringent  rules  have  been  adopted  for  the  investigation 
into  the  good  moral  character  and  fitness  of  all  applicants  for 
admission  as  attorneys.  Committees  on  character  with  plenary 
powers  are  appointed  in  and  for  each  judicial  department.  It 
is  made  the  duty  of  these  committeees  to  examine  personally 
every  applicant,  and  it  must  be  satisfied  with  such  examination 


aod  other  evidence  that  the  applicant  shall  produce  that  the  ap- 
plicant haa  such  qualifications  as  to  character  and  general  fitness 
as,  in  the  opinion  of  the  committee,  justify  his  admission  to 
practice.  No  applicant  shall  be  entitled  to  receive  a  certificate 
from  the  committee,  who  is  not  able  to  speak  and  write  the 
English  language  correctly,  nor  until  he  affirmatively  establishes 
to  the  satisfaction  of  the  committee  that  he  possessea  such  a  char- 
acter as  justifies  his  admission  to  the  Bar  and  qualifies  him  to 
perform  the  duties  of  an  attorney  and  counsellor  at  law.  In 
Kew  York  and  Brooklyn  the  names  of  all  applicants  who  pass 
their  Bar  examinations  are  published  in  the  Iav  Journal  by  the 
Committees  on  Character,  with  a  request  for  information  concern- 
ing their  character  and  fitness. 

In  furtherance  of  ite  opinion  based  upon  ample  experience 
that  the  law  schools  do  not  pay  as  much  attentioii  as  they  should 
to  the  teaching  of  pleading,  practice  and  evidence,  and  in  order 
to  encourage  law  clerkships  as  a  necessary  adjunct  to  law  school 
training,  the  State  Board  of  Law  Examiners  has  adopted  tite 
following  rule : 

"  The  board  will  divide  the  subjects  of  examination  into  two 
groups,  as  follows :  Group  One,  Pleading  and  Practice  and 
Evidence ;  Group  Two,  Substantive  Law,  viz. :  Real  Property, 
Contracts,  Partnerships,  Negotiable  Paper,  Principal  and  Agent, 
Principal  and  Surety,  Insurance,  Bailments,  Sales,  Criminal 
Tjaw,  Torts,  Wills  and  Administration,  Equity,  Corporations, 
Domestic  Relations,  Tjegal  Ethics  and  the  ConstitulJon  of  New 
York  State  and  of  the  United  States.  Each  applicant  will  be 
required  to  obtain  the  requisite  standard  in  both  groups  and 
on  his  entire  paper  to  entitle  him  to  a  certificate  from  the  Board, 
If  he  obtains  the  required  standard  in  either  group  and  not  in 
his  entire  paper,  he  will  receive  a  pass  card  for  the  group  which 
he  passes  and  will  not  be  required  to  be  re-examined  therein. 
He  will  be  re-examined  in  the  group  in  which  he  failed  or  on  the 
entire  paper  if  he  failed  in  both  groups  at  any  subsequent  exam- 
ination for  which  he  is  eligible  and  for  which  he  gives  notice 
as  required  by  these  rules." 

As  bearing  upon  the  obligation  of  the  law  schools  to  teach 
pleading,  practice  and  evidence,  and  the  necessity  of  office  exper- 
ience, we  note  that  we  have  805  students  awaiting  re-exarainatiou 


ADMISSIOK  TO  BAB  IN  KBW  TOBK.  649 

after  failing  one  or  more  times,  and  that  of  those  700  failed  in  the 
subjects  named  in  group  one. 

The  New  York  State  Board  believes  in  the  absolute  necessity 
of  law  school  trainings  supplemented  by  a  subsequent  law  clerk- 
ship of  at  least  a  year,  and  it  proposed  to  the  Court  of  Appeals 
to  so  amend  the  rules  that  all  applicants  for  admission  to  the 
Bar  should  be  compelled  to  study  law  for  four  years,  three  years 
of  which  must  have  been  oompulsorily  spent  in  attendance  upon 
and  graduation  from  a  registered  law  school  which  required 
three  years  of  resident  attendance  for  the  granting  of  its  degrees 
to  be  followed  by  a  year  of  law  clerkship.  The  court  in  its  wis- 
dom deemed  the  requirement  in*  the  present  condition  of  public 
opinion  too  drastic,  but  nevertheless  therein  lies,  with  a  high 
school  education  or  its  equivalent  as  a  condition  precedent  to  the 
beginning  of  the  study  of  law,  the  perfection  of  and  the  limit 
beyond  which  rules  regulating  admission  to  tlie  bar  cannot  go. 

Frank  L.  Hinckley,  of  Rhode  Island: 

What  does  the  New  York  law  do,  if  anything,  in  the  line  of 
examining  into  the  character  of  applicants  ? 

F.  M.  Danaher,  of  New  York: 

The  Board  of  Law  Examiners  in  New  York  State  has  nothing 
whatever  to  do  officially  with  the  character  of  the  applicants  who 
come  before  it.  The  applicants  come  to  us  certified  by  a  diploma 
of  graduation  from  some  college  or  university  or  they  present 
a  certificate  from  the  Board  of  Regents  of  the  State.  The 
question  of  their  character  is  in  the  hands  of  the  court. 

The  Supreme  Court  in  each  department  of  the  state  appoints 
a  Committee  of  Lawyers  before  whom  every  applicant  that  has 
been  certified  by  the  Board  of  Law  Examiners  is  required  to 
appear  in  person,  and  it  is  the  duty  of  that  committee  to  inquire 
into  the  character  and  fitness  of  the  applicants.  They  have  a 
right  to  make  an  inquiry  into  what  they  call  the  fitness  of  the 
individual,  as  well  as  his  ability  to  read,  write  and  speak  the 
English  language. 


Russell  Whitman,  of  Illinois : 

Upon  that  subject,  understanding  that  there  is  no  motion 
before  the  Section,  may  I  be  permitted  to  say  a  word?  We  have 
been  very  painfully  reminded  of  late  in  an  incident  that  I  do  not 
need  to  go  into  of  the  moral  fitness  of  candidates.  We  have  a 
rule  that  there  shall  be  published  in  a  newspaper  for  ten  days 
before  the  time  set  for  examination  the  names  of  all  candidates 
who  are  applying  for  admission  to  the  Bar.  There  is  also  a  rule 
that  two  reputable  members  of  the  Bar  must  appear  in  court  and 
vouch  for  the  character  of  each  candidate.  We  have  perhaps 
600  candidates  a  year  in  ouf  state,  and  where  there  are  so  many 
candidates  that  rule  is  passed  along  without  very  much  attention. 
A  lawyer  may  meet  another  in  the  court  house  and  say  "  Here  is 
a  young  fellow  that  I  know,  1  used  to  know  his  father,  he  comes 
from  my  town  and  I  want  you  to  sign  this  paper  for  him,"  and 
that  is  the  way  it  is  oftentimes  done,  and  the  young  man  himself 
is  not  actually  known  to  the  man  who  vouches  for  him.  We  have 
a  rule,  too,  that  every  candidate  must  be  known  by  the  man  who 
stands  sponsor  for  him.  Yet  in  actual  practice  we  find  that  the 
rule  is  not  observed  as  it  should  be. 

What  we  are  going  to  do  is  this,  and  I  want  to  make  this  sug- 
gestion, particularly  for  the  large  communities :  We  are  going  to 
borrow  a  leaf  from  the  naturalization  business,  if  we  can  get  the 
courts  to  agree  to  it.  We  are  going  to  have  the  attorney  for  the 
Bar  Association  whose  function  is  particularly  the  looking  after 
disbarment  proceedings,  whenever  anybody  comes  up  as  a  sponsor 
for  a  young  man,  examine  the  sponsor.  We  figure  that  in  this 
way  if  a  man  comes  into  court  and  the  attorney  for  the  Bar 
Association  gets  an  opportunity  of  asking  him  a  dozen  questions, 
or  so,  we  can  come  pretty  near  finding  out  how  much  he  knows 
about  the  young  man  that  he  has  recommended. 

F.  M.  Danaher,  of  New  York: 

If  the  gentleman  would  write  to  the  Chairman  of  the  Com- 
mittee on  Character,  First  Judicial  Department,  New  York,  and 
ask  for  a  copy  of  the  sworn  statement  which  must  be  in  the 
handwriting  of  the  applicant  that  they  use  there,  which  is  really 
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in  the  nature  of  a  naturalization  blank,  I  think  it  will  help  him 
out  in  his  state.  They  will  not  certify  a  man  unless  they  person- 
ally know  the  sponsor.    The  system  is  very  searching  indeed. 

Russell  Whitman,  of  Illinois : 

We  go  upon  this  idea,  that  if  you  go  to  work  with  affidavits 
on  those  lines  it  never  will  be  satisfactory.  The  only  objection 
that  I  have  to  the  suggestion  of  Judge  Danaher,  if  I  understand 
him  correctly,  is  that  the  examination  into  the  moral  fitness  of 
a  candidate  follows  the  examination  into  his  legal  competency. 
It  seems  to  me  that  is  the  wrong  way  around;  and  that  before 
we  examine  a  man  at  all,  at  least  prima  facte  proof  should  be 
offered  that  he  is  morally  fit  to  be  examined. 

Frank  Irvine,  of  New  York : 

I  think  these  safeguards  are  all  right  as  far  as  they  go,  but 
I  do  not  think  a  matter  of  character  can  be  safeguarded  by  any 
set  of  formal  rules — least  of  all  by  an  inquiry  instituted  before 
the  study  of  law  has  commenced.  The  fact  is  that  when  most 
young  men  come  to  the  Bar  their  character  morally  has  not  yet 
been  fully  disclosed.  Then  there  is  another  thing :  Investigation 
of  a  man^s  character  ought  not  to  be  confined  entirely  to  the 
candidate  himself.  A  young  man  on  being  admitted  to  the  Bar 
no  longer  opens  up  an  office,  but  he  goes  into  another  hiwyer's 
office  as  a  clerk,  and  a  great  deal  depends  upon  the  office  that  he 
goes  into  as  to  what  his  future  character  is  to  be. 

Frank  L.  Hinckley,  of  Ehode  Island : 

Does  the  plan  that  you  propose  contemplate  the  cross  exami- 
nation of  the  sponsor  in  court,  or  simply  an  informal  exami- 
nation ? 

Russell  Whitman,  of  Illinois : 

It  contemplates — I  will  not  call  it  cross  examination,  but  it 
contemplates  this.  If  the  attorney  knows  the  man,  he  will  not 
cross  examine  him  very  much,  but  he  will  examine  him  to  find 
out  what  he  knows  about  the  applicant.  The  United  States 
District  Attorney  is  doing  this  all  the  time  in  the  naturalization 
court,  and  what  I  advocate  is  the  same  thing. 


006  MINDTEB  OF  SBCTION   OF  LEGAL  EDUCATION. 

George  W.  Bates,  of  Michigan: 

I  have  recently  suggested  to  the  Board  in  our  state  that 
they  require  tlie  law  schools  in  certifyiag  men  to  incorporate  into 
the  certificate  something  about  the  character  of  the  men.  In 
most  law  achoois  the  student  is  now  three  yeare  a  resident,  and 
of  course  they  can  learn  a  great  deal  about  the  men  in  that  time. 

The  Chairman: 

Would  not  a  degree  from  a  law  school  carry  with  it  the  suffi- 
cient assurance  that  the  young  man  was  of  good  moral  character? 

George  W.  Batee,  of  Michigan : 

The  point  that  I  made  with  our  board  wag  that  if  we  felt  that 
our  certificates  were  supposed  to  cover  the  character  of  the  appli- 
cant, we  would  be  a  little  more  careful, 

William  Bighter  Fisher,  of  Philadelphia: 

I  suppose  no  method  can  possibly  be  devised  for  ascertaining, 
with  more  than  a  fair  approximation  to  truth,  the  moral  charac- 
ter of  candidates  for  admission  to  the  Bar.  As  has  already  been 
pertinently  said  the  young  man's  character,  at  that  time,  is  still 
in  process  of  forming;  its  lines  are  not  permanently  fixed;  it 
has  never  been  subjected  to  the  severe  and  crucial  tests  of  strenous 
competition  in  an  exacting  profession. 

At  the  time  of  ita  eatablisment,  I  was  pressed  into  service  on 
the  Pennsylvania  State  Board  of  Law  Examiners  and  have  given 
very  serious  thought  to  its  work.  It  has  long  seemed  to  me  that 
the  matter  of  prime  importance  is  to  make  sure  that  the  men 
who  come  to  the  Bar  are  really  prepared  to  earn  an  honest  living 
as  lawyers  or  as  clerks  in  some  lawyer's  office.  They  should  have 
practical  command  of  real  professional  tools ;  be  fitted  to  render 
some  actual  service  of  economical  value  to  the  community.  This 
is  an  arduous  profession,  but  not  always  an  honorable  one.  Better 
be  an  honest  day  laborer  on  the  street  than  an  incompetent  petti- 
fogging attomey-at-law. 

What  are  the  young  men  to  do  if  they  are  not  really  fitted  for 
their  work,  after  spending  many  precious  years  in  supposed 
preparation  for  it.    As  Judge  Danaher  has  well  said,  many  young 
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lawyers  are  driven  into  devious  paths  by  what  they  not  unnatur- 
ally think  the  necessity  of  living.  .We  probably  all  know  pitiable 
instances  of  this  kind.  Practicing  lawyers  have  many  times 
complained  to  me  that  they  could  not  put  to  any  useful  occupation 
young  men  from  some  of  the  best  of  our  law  schools.  They  had 
not  learned  to  do  anything  well,  their  training  had  been  wholly 
indefinite,  urfcertain  and  vague. 

These  are  some  of  the  defective  results  of  our  system  which 
must  be  overcome  in  justice  to  the  young  men  themselves  with 
whom  my  warmest  sympathies  always  go.  Turn  back  at  the 
outset  those  who  are  incompetent  or  idle  by  some  adequate  pre- 
liminary test  of  their  fitness  to  be  registered  as  students  of  law. 
This  is  the  point  at  which  to  save  the  young  man  from  a  fatal 
error  and  the  irrecoverable  waste  of  his  time.  The  diploma  of 
the  college  alone  is  not  sufficient  evidence  of  this  preliminary 
fitness.  There  are  too  many  of  them  and  altogether  too  much 
of  laxness  in  their  educational  methods.  It  may  be  a  burdensome 
task  for  Boards  of  Examiners  to  pass  upon  preliminary  qualifi- 
cations, but  it  is  one  which  ought  to  be  undertaken  and  con- 
scientiously performed  in  the  interest  of  the  students  themselves 
as  well  as  of  the  profession  and  public. 

And  then  as  to  the  student-at-law.  He  should  be  taught  his 
trade  thoroughly,  broadly,  strongly  and  well.  Are  the  law 
schools  doing  this  work  as  they  should?  Must  an  actual  office 
apprenticeship  be  required  of  him  too?  Somehow  and  some- 
where he  must  be  trained  to  think  and  to  work  as  a  lawyer,  and 
the  Boards  of  Examiners  must  ultimately  see  to  it  that  such  a 
training  has  been  actually  .received,  or  the  chances  will  be  great, 
if  not  sure,  that  he  will  become  a  disgrace  to  the  profession,  a 
burden  to  himself  and  a  nuisance  or  a  menace  to  the  public 
at  large. 

Burt  E.  Barlow,  of  Michigan : 

This  question  has  been  up  before  our  Bar  Association,  and 
I  take  it  that  Rule  XI  is  the  most  important  one  in  this  report. 
Is  there  any  reason  why  a  law  degree  should  not  be  required 
before  admission  to  the  Bar  ?    Is  there  any  question  that  proper 


legal  education  can  only  be  obtained  in  the  law  school  and  thai 
proper  education  in  pleading  can  only  be  obtained  in  the  law 
office  ?  Tills  question  will  come  up  before  the  Michigan  Bar 
this  year.  We  have  done  away  with  admission  to  the  Bar  by  the 
preseDtation  of  a  diploma.  I  take  it  that  the  gentleman  from 
New  York,  Judge  Danaher,  advocates  a  system  different  than 
that  prescribed  by  Rule  XI? 

F.  M.  Danaher,  of  New  York: 

No,  sir;  quite  the  contrary,  I  stand  for  the  absolute  require- 
ment that  no  man  shall  be  admitted  to  the  Bar  examinations 
until  he  has  compuleorily  taken  a  three  years  law  school  course 
and  has  graduated  from  such  a  registered  law  school  with  a 
degree.  But  public  opinion  is  not  yet  ripe  for  that  condition. 
However,  that  is  the  ultimate  goal  that  we  should  strive  for. 

Burt  E.  Barlow,  of  Michigan: 

If  the  gentleman  will  look  at  page  4S  of  this  report,  at  Eule 
XI,  he  will  find  that  a  four  years  course  in  a  law  office  is  all  that 
is  required. 

F.  M.  Danaher  of'New  York: 

Well,  let  me  say  this.  I  assume  that  these  rules  are  tentative, 
and  I  take  cognizance  of  public  opinion. 

Frank  Irvine,  of  New  York: 

T  think  I  can  explain  how  tliat  rule  came  to  appear  in  that 
form.  These  propositions  as  they  are  stated  here  do  not  represent 
the  final  conclusions  of  the  members  of  the  committee.  They 
are  tentative  only,  the  result  of  suggestions  made  from  one  source 
or  another  and  placed  before  the  meeting  at  Detroit  and  discussed, 
and  then  Mr.  Alexander  with  infinite  pains  circulated  those  sug- 
gestions  throughout  the  country  and  obtained  a  great  mass  of 
data  in  the  way  of  opinions  which  are  generally  embodied  in  the 
comments  here.  That  proposition  is  an  attempt  to  formulate 
something  as  a  basis  for  discussion,  and  not  as  repreeenting 
the  views  of  all  the  members  of  the  committee.  I  would  not  for 
a  moment  sign  a  report  advocating  that  as  a  final  rule  in  an  ideal 
system  of  rules  for  admission  to  the  Bar. 
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Burt  E.  Barlow,  of  Michigan : 

This  rule  does  not  require  a  law  degree. 

Frank  Irvine,  of  New  York : 

No,  that  rule  does  not.  That  is  tlie  New  York  rule.  The  court 
in  New  York  was  timid  and  was  afraid  to  go  to  a  point  where  it 
would  not  be  sustained  by  the  opinion  in  the  profession,  and, 
instead  of  getting  three  years  as  law  school  work  for  a  require- 
ment, what  we  got  was  this  rule  of  four  years  of  study  all  of 
which  might  be  in  an  office,  and  one  year  of  which  must  be  in 
an  oflBce.  Personally  I  do  not  believe  in  it,  and  I  would  never 
concur  in  a  report  advocating  that,  but  it  is  presented  for  a  basis 
for  discussion. 

William  E.  Vance,  of  Connecticut: 

The  discussion  that  has  taken  place  here  this  afternoon  seems 
to  me  to  have  been  very  interesting  and  enlightening,  and  to 
bring  out  this  fact  with  luminous  clearness,  namely,  that  the 
weakest  part  of  our  system  of  legal  education,  as  introductory 
to  the  Bar,  is  found  in  the  moral  element,  as  Judge  Danaher 
has  suggested.  After  all,  rules  and  statutes,  regulations  and  ex- 
aminations are  not  going  to  eradicate  the  very  real  evil  that  now 
exists.  Therefore,  it  seems  to  me  a  strange  thing  that  our 
law  schools  have  been  so  careless  about  even  considering  seriously 
methods  that  lie  right  at  their  hands  for  the  purpose  of  strength- 
ening the  moral  character  of  the  young  men  that  pass  through 
them.  Mr.  Bates  has  stated,  by  inference,  that  sometimes  degrees 
are  granted  in  law  schools  to  men  about  whose  moral  character 
the  members  of  the  faculty  have  at  least  some  question.  I  think 
that  is  perhaps  true.  Now,  can  we  not  get  at  that  evil  ?  Ought 
we  to  be  satisfied  merely  with  training  our  students  to  reason 
acutely  about  the  innumerable  subtle  problems  that  cumber  the 
unwieldy  mass  of  the  common  law?  Ought  we  not  also  to  con- 
cern ourselves  with  developing  and  testing  their  moral  fibre? 
For  this  purpose  I  think  the  law  schools  should  make  use  of  the 
so-called  "  Honor  System  *^  of  student  control. 

I  am  aware  that  most  of  my  friends  in  the  law  schools  think 
this  is  more  or  less  of  a  silly  notion,  and  that  it  won't  do  for  hard- 


beaded  baBiness  men,  but  I  tell  you  that  sooner  or  later  we  fire 
going  to  recognize  that  the  honor  system  is  one  of  the  many 
ways  in  which  the  law  schools  will  be  enabled  to  build  np  the 
moral  charaef«r  of  their  students.  I  think  it  ought  to  be  extended 
beyond  the  University  of  Virginia.  Furthermore,  that  is  the  most 
effective  way  to  prevent  cheating  on  examinations. 

Frank  L.  Hinckley,  of  Bhode  Island : 

In  regard  to  this  Euie  No.  11,  I  would  like  to  say:  The 
rule  would  apply  to  college  graduates  as  well  as  to  uon-graduatee, 
although  as  I  understajid  it  the  New  York  rule  differentiates 
between  the  two  classes. 

I  would  also  like  to  ask  if  tlie  Committee  has  considered  a  plan 
to  require  only  one  year's  study  in  a  law  school  or  possibly  two 
years  of  the  full  term  of  three  or  four  years'  study  ?  It  seems  to 
me  that  even  one  year's  study  in  a  good  law  school  would  be  of 
the  greatest  assistance  to  a  student,  especially  one  who  has  never 
had  the  advantage  of  a  college  education.  It  would  lead  him  into 
methods  of  thought  and  study  which  study  in  a  law  office  could 
not  possibly  do.  We  have  found  in  the  State  of  Rhode  Island 
that  one  of  the  greatest  troubles  is  that  the  candidates  do  not 
know  how  to  study,  I  believe  that  even  one  year's  study  in  a  law 
school  would  be  of  very  great  assistance  to  a  law  student. 

The  question  of  public  opinion  must  necessarily  be  considered, 
and  it  would  seem  to  me,  offbaJid,  without  having  given  this 
matter  any  great  thought,  that  it  would  be  about  as  easy  to  obtain 
the  support  of  public  opinion  to  four  years  in  the  law  school  as  to 
a  rule  requiring  four  years'  study  altogether. 

Frank  Irvine,  of  New  York : 

I  do  not  know  that  I  can  answer  the  first  of  these  questions 
very  satisfactorily.  I  can  say  that  I  think  the  Committee  entered 
upon  ita  task  with  a  feeling  that  it  was  desirable  to  extend  to 
some  extent  the  period  of  law  study  that  has  heretofore  been 
required.  The  study  of  medicine  requires  now  pretty  generally 
fom-  years,  and  with  considerably  higher  educational  qualifica- 
tions than  are  usuaUy  found  in  the  rules  governing  the  admission 
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of  candidates  for  the  Bar.  We  felt  that  the  time  had  come  when 
the  period  ought  to  be  exteQded  somewhat.  There  are  a  great 
many  members  of  the  profession  who  forget  what  a  diflference 
there  is  in  the  conditions  now  and  years  ago.  The  conditions 
today  are  not  those  extant  in  1848,  as  referred  to  by  Mr.  Crosby 
yesterday.  Many  people  think  that  the  all-important  thing  is 
the  office  clerkship.  They  do  not  realize  that  the  young  man  in 
the  office  usually  sits  around  and  smokes  cigarettes  most  of  the 
time  and  gets  a  certificate  from  his  supposed  preceptor  for  doing 
it  I  think  that  rule  represents  rather  a  compromise,  just  as  the 
rule  for  admission  to  the  Bar  in  New  York  is  practically  a  com- 
promise. 

F.  M.  Danaher,  of  New  York : 

Is  not  that  rule  the  resultant  of  former  action  on  the  part  of 
the  American  Bar  Association,  which  formulated  the  idea  and 
which  your  Committee  has  simply  put  into  these  rules? 

Frank  Irvine,  of  New  York : 

That  may  be  so,  but  I  do  not  think  the  American  Bar  Associa- 
tion ever  definitely  acted  upon  it. 

Henry  M.  Bates,  of  Michigan : 

On  pages  49  and  50  I  think  there  is  the  reference  to  which  Mr. 
Danaher  refers. 

Frank  Irvine,  of  New  York : 

I  think  it  better  for  a  man  to  have  one  year  in  a  law  school 
than  none  at  all,  but  I  do  not  think  the  Committee  ever  con- 
sidered the  idea  of  requiring  a  very  brief  period  in  a  law  school. 

Burt  E.  Barlow,  of  Michigan : 

Why  cannot  you  require  a  three  years  course? 

Russell  Whitman,  of  Illinois : 

Is  it  seriously  contemplated  that  a  young  man  is  not  to  be 
admitted  to  the  Bar  unless  he  shall  go  to  some  law  school?  If 
that  is  so,  it  strikes  me  as  very  extraordinary.  I  had  the  priv- 
ilege of  attending  Columbia  Law  School,  and  I  also  followed  the 
Harvard  law  course  as  well  as  I  could,  and  then  I  studied  in  the 


office  of  a  lawyer.  The  work  that  I  did  with  the  lawyer,  with  the 
exception  of  such  instruction  as  I  got  from  Professor  Theodore 
Dwight,  was  by  far  the  most  valuable  study  that  I  ever  did.  Are 
we  going  to  discriminate  against  young  men  who  live  in  country 
places,  in  small  towns,  and  who  cannot  afford  to  go  to  a  law 
school?  I  have  a  vivid  recollection  of  my  study  in  a  lawyer's 
office  in  a  small  country  town.  I  could  not  afford  to  go  more 
than  a  year  to  a  law  school.  I  think  this  is  too  serious  a  question 
to  go  tripping  over  in  this  way — to  disfranchise,  aa  you  might 
say,  the  bright  young  men  who  go  into  law  offices  and  who  can- 
not go  into  law  schools. 

William  Eighter  Fisher,  of  Philadelphia : 

I  do  not  understand  that  the  proposed  rules  have  advanced 
beyond  a  mere  tentative  stage.  It  is  not  to  be  supposed  that 
this  Section  will  seriously  make  the  recommendation  referred  to. 

In  a  great  and  diversified  state  like  Pennsylvania  it  would  be 
wholly  impracticable.  There  country  lawyers  still  exist  in  great 
numbers  fully  equal  in  general  attainments  to  those  of  the  large 
cities.  For  generations  they  have  been  trained  in  the  offices  of 
practicing  attorneys  at  home.  They  pass  the  law  examinations 
and  become  men  of  high  standing  and  unquestioned  worth, 
ability  and  usefulness.  A  thorough  preparation  for  the  practice 
of  law  upon  broad  educational  grounds  is,  no  doubt,  the  end  to 
be  sought,  but  a  just  public  opinion  will  hardly  bear  that,  even 
a  one  year's  course  in  a  law  school  should  be  prescribed  as  an 
unyielding  prerequisite  to  tiie  taking  of  the  examinations  for 
admission  to  the  Bar  in  any  part  of  the  State. 

Burt  E.  Barlow,  of  Michigan: 

I  live  in  a  town  of  7000  inhabitants,  and  the  idea  that  a  man 
can  get  an  adequate  instruction  in  a  law  office  in  a  small  town 
I  do  not  agree  with  at  all.  The  gentleman  who  last  spoke  says 
there  are  as  good  lawyers  in  the  country  as  there  are  in  the  city. 
That  may  be  very  true,  but  certainly  my  experience  as  a  lawyer 
in  a  country  town  would  lead  me  to  say  that  the  education 
obtained  in  a  law  office  does  not  compare  at  all  with  tiie  educa- 
tion to  be  obtained  in  a  law  school  in  a  study  of  the  theories  of 
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the  law.  In  my  experience  you  get  no  training  in  the  law 
school — and  I  am  a  graduate  of  the  University  of  Michigan — 
but  the  training  in  practice  you  have  got  to  get  in  a  law  office. 

C.  W.  Barrows,  of  Ehode  Island : 

In  the  course  of  an  experience  of  a  dozen  years  on  the  Board 
of  Ehode  Island  Bar  Examiners  I  think  it  can  be  fairly  said  that 
the  office  men  are  not  adequately  fitted  to  practice  law.  In  our 
examinations  the  law  school  men  have  always  shown  up  well. 

I  believe  personally  that  a  law  school  course  should  be  the  re- 
quirement of  the  future;  I  believe  it  is  the  ideal  at  which  we 
shall  finally  arrive. 

Henry  M.  Bates,  of  Michigan : 

In  my  judgment  there  is  no  excuse  for  any  man  who  is  bright 
enough  to  get  a  high  school  education  failing  to  get  a  legal  edu- 
cation if  he  wants  it.  The  University  of  Michigan  has  a  great 
many  students  who  are  earning  a  considerable  portion  of  their 
expenses  by  working  through  the  summer,  and  I  believe  the  same 
condition  prevails  throughout  the  West.  I  had  occasion  last  winter 
to  investigate  the  conditions  in  medicine,  and  I  found  this  to  be 
the  situation:  That  in  every  state  in  the  Union  except  one  the 
law  requires  that  before  a  man  can  come  up  for  a  license  to 
practice  medicine  he  shall  be  graduated  from  a  reputable  medical 
school.  What  is  a  reputable  medical  school  is  defined  by  law  in 
most  of  the  states.  Now,  if  that  is  possible  in  medicine  and  if 
such  a  condition  meets  the  approval  of  the  medical  profession, 
and  if  the  profession  is  not  being  strangled — and  I  think  all 
these  are  questions  that  can  be  answered  favorabl}* — I  do  not 
see  why  it  is  not  possible  for  us  in  the  profession  of  the  law  to 
obtain  a  similarly  high  standard.  I  think  public  opinion  and 
professional  opinion  are  not  yet  ready  for  it,  but  I  think  it  will 
come  about  eventually. 

P.  M.  Danaher,  of  New  York : 

These  rules  are  proposed  as  standard,  and  it  is  a{)parent  upon 
their  face  that  conditions  differ  so  much  throughout  the  country 
that  a  rule  which  might  do  for  one  state  would  not  do  for 
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another.  In  New  York  we  require  before  a  man  can  become  a 
doctor,  a  dentist,  a  pharmaoiat,  a  drug  clerk,  or  a  horse  doctor, 
that  he  shall  attend  upon  a  technical  school  and  shall  have  grad- 
uated therefrom.  Should  we  set  the  standard  any  lower  for  the 
law?  The  statistics  show  that  in  15  years  in  the  State  of  New- 
York  since  the  above  rule  has  been  in  effect  the  number  of  law 
students  has  doubled  and  the  number  of  medical  students  has 
been  cut  in  two,  because  it  is  cheaper  and  easier  to  become  a 
lawyer  than  it  is  to  become  a  doctor. 

William  Bighter  Fisher,  of  Philadelphia: 

You  have  raised  the  standard  of  the  law  schools  themselres. 

P.  M.  Danahcr,  of  New  York : 

The  fact  is  that  the  young  men  know  that  they  cannot  pass  our 
examinations  without  attendance  upon  a  law  school;  they  them- 
■selves  see  the  neeessi^  for  it.  The  science  of  the  law  has  ad- 
vanced in  the  past  thirty  years  and  conditions  in  offices  have 
changed  so  much  since  the  introduction  of  stenographers  and 
typewriters  that  it  has  become  impossible  for  a  young  man  to 
properly  learn  the  law  in  an  office. 

I  think  it  is  absolutely  essential  for  the  good  of  the  profession 
that  young  men  who  wish  to  enter  the  law  should  be  compelled  to 
take  a  course  in  an  approved  law  school  and  graduate  therefrom. 
It  has  an  educational  as  well  as  an  economic  value.  It  will  not 
keep  out  any  good  and  proper  man.  It  will  keep  out  many  who 
from  choice  would  be  deterred  from  going  into  the  profession, 
and  that  of  itself  would  be  a  good  thing  for  the  man  himself  as 
well  as  for  the  profession. 

William  Eightcr  Fisher,  of  Pennsylvania : 

If  you  wish  to  kill  a  set  of  rules,  prescribe  impossible  con- 
ditions, or  conditions  not  acceptable  to  people  of  worth  who  live 
in  the  country. 

The  country  lawyer  is  in  general  a  responsible  man  of  high 
position  in  his  community.  The  lawyer  of  the  city  is  too  often 
an  ambulance  chaser,  a  pettifofrger,  a  contriver  of  evil  and  a 
menace  to  public  decency  and  order.     It  is  the  city  conditions 
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that  trouble  us.  Valuable  bs  the  law  school  is,  it  is  not  the  only 
road  to  the  highest  and  broadest  legal  attainment.  Boards  of 
Examiners  in  large  part  exist  to  check  up  the  work  of  the 
schools.  Their  deans  and  professors  advocate  them  for  that 
very  purpose.  The  Bar  examinations  push  up  the  standard  of 
the  law  schooPs  work,  many  of  whose  graduates  fail,  while 
others,  better  equipped  by  study  and  service  outside  of  the  schools, 
successfully  and  deservedly  pass. 

Burt  E.  Barlow,  of  Michigan : 

It  is  only  eight  years  ago  since  I  graduated,  and  it  has  been 
my  pleasure  to  keep  track  of  the  men  who  were  in  my  class,  and 
I  can  say  that  the  men  who  worked  their  way  through  college 
have  made  good  in  almost  every  instance.  In  the  University  of 
Michigan  any  man  who  desires  to  do  so  can  work  his  way  through 
the  law  school  without  expending  any  money  whatever  and  do 
hi8  Studying  at  the  same  time. 

The  meeting  adjourned  sine  die. 

Edward  S.  Thurston, 

Secretary  pro  tempore. 


THE  STUDY  OF  ROMAN'  LAW  IN  AMEBICAN 
LAW  SCHOOLS. 

BT 

SIMEON  E.   BALDWIN, 

OF  NEW   UAVEK,  CONN, 

At  the  request  of  the  Executive  Committee,  I  have  conBented 
to  take  the  chair  on  this  occasion. 

The  Chairman  whom  we  elected  last  year,  as  most  of  you 
already  know,  died  last  month.  He  did  important  work  at  the 
Ear  and  upon  the  Bench,  but  to  me  these  seem  overshadowed  by 
his  services  in  improving  the  American  system  of  preparation 
for  the  Bar, 

He  was  a  member  of  the  Standing  Committee  of  the  American 
Bar  Association  on  Legal  Education  from  1888  to  1906,  and  soon 
after  taking  his  place  there  that  Committee  resumed,  after  an 
interval  of  ten  years,  tlic  practice  of  making  an  annual  report  in 
some   detail. 

In  1893  he  was  one  of  these  most  active  in  the  movement  re- 
sulting in  the  organization  of  this  section,  of  which  he  was  the 
first  Secretary,  a  post  at  which  he  remained  until  1901.  In  1895 
we  recommended  t^i  the  American  Bar  Association  the  passage 
of  a  resolution  lengthening  the  time  of  legal  studies  to  three 
years.  Tlic  next  year  Judge  Sluu-p  was  made  Chairman  of  the 
Standing  Committee  of  tlie  American  Bar  Association  on  Legal 
Education,  and  in  1897  he  drafted  a  lengthy  report  from  that 
Committee  endorsing  our  recommendation  and  also  favoring 
tiie  requirement  of  a  preliminary  general  education  at  least 
equal  to  that  furnished  at  a  high  school.  This  report  was 
adopted,  and  tlie  action  taken  upon  it  has  had  a  great  and  per- 
manent effect  on  the  whole  system  of  American  legal  education. 
He  was  li|i*nsclf  a  believer  in  aiuiing  ultimately  at  the  further 
requirement  <i|f  if  collegiate  degree. 
(663) 


SIMEON   E.   BALDWIN.  663 

.  Judge  Sharp  was  an  active  member  of  the  Maryland  State 
Bar  Association^  and  filled  in  that  also  the  position  of  Chairman 
of  the  Standing  Committee  on  Legal  Education. 

He  came  to  the  discharge  of  these  duties  with  the  advantage  of 
having  been  a  lecturer  in  two  law  schools;  but  his  viewpoint 
was  mainly  that  of  the  practical  observer,  from  the  Bar  or  the 
Bench,  of  what  young  lawyers  really  need  and  what  the  State 
is  entitled  to  demand  of  them,  before  she  counts  them  among 
her  ministers  of  justice. 

Judge  Sharp  was  an  idealist,  and  the  reports  which  he  drew, 
from  time  to  time,  show  that  he  was  for  high  and  advancing 
standards.  One  thing  to  be  kept  in  view  in  planning  the  ideal 
law  course,  should,  he  felt,  be  securing  room  for  some  instruction 
in  Comparative  Jurisprudence.  The  master  key  to  that  we  find 
in  the  Eoman  law,  and  I  have  taken  for  the  main  subject  of  my 
address  today  The  Study  of  Boman  Law  in  American  Law 
Schools. 

A  friend  of  mine,  on  leaving  college,  went  to  Germany  and 
took  the  degree  of  Doctor  Vtriusque  Juris  at  Berlin.  He  has 
since  had  an  active  life  at  the  Bar  and  upon  the  Bench,  and  has 
lectured  at  one  of  our  leading  law  schools  on  international  law. 
He  told  me  recently  that  he  was  satisfied  that  his  German 
studies  were  misplaced.  They  taught  him  not  a  little  that  he  had 
afterwards  to  unlearn,  when  studying  American  law  in  the 
United  States. 

In  the  making  of  an  American  lawyer,  Eoman  law  must  always 
have  a  secondary  place,  and  should,  I  think,  always  come  at  a 
secondary  stage.  The  foundation  must  first  be  laid  by  hammer- 
ing in  the  elementary  principles  of  American  law.  These  must 
become  part  of  his  second  nature,  before  he  can  profitably  devote 
any  close  study  to  foreign  legal  systems.  In  his  second  or  third 
year  at  the  law  school,  an  outline  of  Boman  law  may  be  made  an 
elective  subject  of  instruction;  but  to  take  it  up  seriously  from 
the  sources  must,  if  ever  essayed,  come  later,  as  part  of  a  gradu- 
ate course,  or  as  the  work  of  the  leisure  hours  of  his  profession. 

In  the  early  days  of  American  legal  education  the  civil  law 
not  unnaturally  was  given  a  larger  place  than  it  can  now  be  ac- 


corded.  Latin  still  held  it^  place  as  the  language  of  leammg. 
Municipal  law  had  fewer  heads.  Constitutioiuil  law  did  not  ex- 
ist. Reported  cases  were  scanty,  and  of  American  decisions 
there  were  no  reports  before  1789. 

A  statement  has  been  preserred  of  the  law  books  read  by  a 
Connecticut  law  student,  shortly  before  that  date,  which  include 
the  Institutes  of  Justinian,  part  of  the  Pandects,  and  PnSen- 
dorfs  De  Officio  Eominis  ei  Civis  Jvxta  Legem  Naturalem. 
Chancellor  Kent,  about  the  same  time,  was  studying  Pnffendorf 
and  GrotiUB  in  a  Poughkeepsie  law  office,  and  John  Quincy 
Adams,  in  that  of  Chief  Justice  Parsons  in  Massachnsetts,  was 
reading  Justinian.  His  preceptor,  after  joining  the  Bar,  bad 
stadied  the  civil  law,  towards  the  close  of  the  Rerolntionary 
War,  from  the  conviction  that  he  could  not  otherwise,  secure  hia 
share  of  the  maritime  cases  then  constituting  the  bulk  of  the 
business  of  the  courts  in  his  county.  His  father,  President 
John  Adams,  bad  read  Justinian  as  a  lav  student,  and  in  1776 
advised  one,  who  was  just  commencing  hia  professional  studies, 
to  do  the  same,  because,  he  said,  "  Civil  law  and  the  French 
language  were  coming  into  fashion  together  and  from  the  same 
causes." '  So  Edward  Livingston,  in  1784,  studied  Boman  law 
from  the  sources,  while  in  the  office  of  Judge  Lansing  in 
Albany. ' 

For  nearly  a  hundred  years  succeeding  this  period  the  propor- 
tion of  American  lawyers  who  knew  anything  more  of  the  civil 
law  than  their  Blackstones  taught  them  steadUy  declined.  Our 
law  schools,  when  first  organized,  ignored  it.  It  was  never 
taught  at  Litchfield.  It  was  not  taught  at  the  Harvard  Law 
School  until  1848,  nor  at  the  Yale  Law  School  until  1869. 

Those  studying  in  lawyers'  offices  heard  little  of  it  in  the  east 
and  nothing  of  it  in  the  west. 

A  magazine,  one  of  the  objects  of  which  was  to  spread  its 
cultivation,  called  the  United  States  Law  Journal  and  Civilian's 
Magazine,  was  started  at  New  Haven  in  1822,  but  died  with  the 
second  volume. 

■  Life  and  Works  ot  John  Adams,  II,  36,  IX,  433. 
■Life,  bjr  Hunt,  41. 
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The  lawyers  of  Louisiana,  by  force  of  circumstances,  were  com- 
pelled to  study  Roman  law,  to  gain  light  as  to  the  meaning  of 
the  Spanish  and  French  codes.  But  elsewhere,  with  occasional 
exceptions,  such  as  that  offered  by  Hugh  S.  Legar6,  of  South 
Carolina,  John  Pickering  of  Massachusetts  and  John  Anthon, 
of  New  York,  it  received  almost  no  attention  from  the  practising 
American  lawyer,  and  little  from  the  American  law  student,  dur- 
ing the  first  three-quarters  of  the  nineteenth  century. 

It  was  taught  as  an  elective  study  in  Latin  at  Yale  College  by 
one  of  the  tutors  (Joseph  G.  E.  Lamed)  in  1843,  and  from 
1848  to  1861,  at  the  Harvard  Law  School,  by  Luther  S.  Cush- 
ing,  the  author  of  "An  Intfoduction  to  the  Study  of  Soman 
Law,^'  published  in  1854.  In  the  next  decade.  Professor  James 
Hadley  of  Yale  College  gave  a  short  lecture  course  upon  the  sub- 
ject there  to  the  academic  students,  which  he  soon  afterwards 
repeated,  from  year  to  year,  in  the  Yale  Ijaw  School,  and  once 
to  the  senior  class  in  Harvard  College.  Instruction  in  the  sub- 
ject was  offered  at  the  Columbia  Law  School  at  about  the  same 
time,  as  a  part  of  the  courses  devoted  to  Public  Law  and  Political 
Science,  and  a  distinct  chair  of  Roman  law  was  established 
there  in  1891. 

From  the  beginning  of  the  last  quarter  of  the  nineteenth 
century  the  importance  of  the  topio  has  gained  fuller  and  fuller 
recognition  and,  though  still  regarded  as  among  the  minor 
ones,  regular  instruction  in  it  has  now  been  long  given  in  a 
number  of  our  law  schools. 

The  organization  of  graduate  courses  in  law  schools,  begun  at 
Yale  in  1876,  has  done  much  to  strengthen  this  tendency. 

Boman  law  is  nowhere,  I  believe,  made  a  required  study  for 
the  ordinary  bachelor^s  degree,  but  is  when  that  of  Bachelor  of 
Civil  Law  or  Doctor  of  Civil  Law  is  sought. 

In  the  undergraduate  courses,  instruction  is  mainly  by  lectures, 
with  references  to  text  books  (including  the  Institutes),  and 
cases.  In  the  graduate  courses,,  the  sources  are  consulted  and 
the  student  has  an  opportunity  to  make  himself  familiar  with 
the  Institutes  of  Justinian,  the  Commentaries  of  Gains,  and 

sorae  of  the  more  important  titles  of  the  Digest. 


In  the  catalogue  of  Instructors  in  American  Law  Schools 
in  1891,  prepared  by  Judge  Sharp  for  the  use  of  tlie  Conference 
of  Teachers  of  Law  Iield  at  Milwaukee  in  1893,  there  were  but 
four  named  as  confining  their  instruction  to  civil  or  Soman 
law."    The  number  has  probably  since  been  slightly  increased. 

In  addition  to  the  English  text  books  on  the  civil  law  or 
Roman  law,  there  are  several  of  American  origin. 

Professor  Theodore  W.  Dwight  of  the  Columbia  I^aw  School 
brought  out,  in  1864,  an  edition  of  Maine's  "  Ancient  Iaw," 
with  an  introduction  especially  designed  for  the  use  of  law 
students.  Professor  Hadley's  "  Introduction  of  Roman  Law  " 
appeared  in  1873.  Chancellor  Hammond  published  in  1875  an 
edition  of  Sandars'  translation  of  the  Institutes  of  Justinian, 
with  an  introduction  afterwards  put  out  separately  under  the 
title  of  the  "System  of  Legal  ClaBsification  of  Hale  and  Black- 
stone  in  its  Relation  to  the  Civil  Ijaw."  "  Essays  in  Anglo- 
Saxon  Ijaw"  followed  in  1876,  which  compare  that  legislation 
with  the  beginnings  of  the  Roman  system.  In  1884,  Professor 
Morey  of  the  University  of  Rochester  published  his  "  Outlines 
of  Roman  Law,"  and  in  1896  Professor  Sherman  of  the  Yale 
Law  School  brought  out  his  edition  of  Bernard's  First  Year  of 
Roman  law. 

England  has  done  more-than  the  United  States  in  adding  to 
the  literature  of  instruction  in  Roman  I-aw,  though  less  in  the 
practical  work  of  such  instruction. 

Until  1870  it  was  hardly  taught  there  save  in  name.  Am- 
bassador Bryce  then  succeeded,  to  the  position  of  Regius  Profes- 
sor of  Civil  Law  at  Oxford,  and  held  it  until  1893.  He  gave 
some  thirty  lectures  annually  and,  like  everything  that  comes 
from  his  hand,  they  were  carefully  thought  out  and  effectively 
expressed.  In  his  inaugural  address  he  said,  as  to  the  direct 
money  value  of  the  study,  that  "  A  man  in  brisk  practice  will 

■  These  were  Chief  Justice  Edward  B.  Burmudez,  Lecturer  on  Civil 
Law,  at  Columbian  University;  D.  H.  Robinson,  Lecturer  on  Roman 
Law,  ITiUverBity  of  Kansas;  Henry  Denis,  Professor  of  Civil  Law, 
Tulane  University;  and  Albert  S.  Wheeler,  Instructor  in  Roman 
Law,  Yale  UnWenilty. 
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find  many  occasions  in  which  the  knowledge  of  foreign  or 
colonial  law  is  of  great  value  to  him/'  *  In  his  closing  lecture, 
twenty-three  years  later,  he  said  that  experience  had  convinced 
him  that  such  occasions  were  very  rare.*  He  remained,  however, 
of  the  opinion  which  he  had  expressed  in  1870,  that  if  two  men 
began  a  three  years'  study  of  law  at  the  same  time,  one  giving 
his  first  year  wholly  to  Roman  law,  and  the  other  confining 
himself  from  the  first  to  English  Law,  the  end  of  the  period 
would  find  the  former  ahead." 

May  I  venture  to  state  what  Eoman  law  has  been  to  me,  for 
one's  own  experience,  after  all,  is  always  the  best  worth  telling? 

I  was  attracted  to  its  study,  when  a  young  lawyer,  by  the  in- 
fiuence  of  Professor  James  Hadley,  who  was  then  teaching  it  at 
Yale,  and  by  his  advising  me  to  read  Maine's  "  Ancient  Law." 
His  death  occurred  soon  afterwards  and  I  succeeded  him  as 
lecturer  on  the  subject  in  the  Yale  Law  School.  What  I  learned 
of  it  kindled  my  enthusiasm,  and  fed  whatever  taste  I  had  for 
classical  scholarship  and  for  the  history  of  institutions;  but,  like 
Mr.  Bryce,  I  must  own  that  I  have  seldom  found  the  opportunity 
to  make  much  practical  use  of  my  knowledge. 

In  lecturing  on  the  subject,  which  I  began  in  1875,  my  plan 
was  to  examine  the  class  briefly,  before  each  lecture,  on  what 
had  been  said  in  the  preceding  one,  and  also  on  some  case  given 
out  for  the  purpose.  Of  those  cases  eleven  were  printed  for  their 
use,^  the  course  stopping  with  twelve  lectures. 

As  to  how  far  I  have  found  the  Roman  law  worth  bringing 
forward  for  practical  use, as  a  lawyer  or  a  judge,  I  will  say  that  in 

*  Bryce,  Studies  in  History  and  Jurisprudence,  871. 

•  Ibid,,  892. 

•Bryce,  Studies  in  History  and  Jurisprudence,  895. 

^  These  were  Acton  va,  Blundell,  12  M.  &  W.  824;  Campbell  V8, 
Mesier,  4  Johns.  Chanc,  334;  Efflnger  vs.  Lewis,  32  Penn.  St.  Rep. 
367;  Columbian  Insurance  Co.  vs.  Ashby,  13  Peters  331;  County  of  St. 
Clair  V8,  Lovingston,  23  Wall.  46;  Cahoon  V8.  Miers,  67  Md.  573;  11 
Atl.  Rep.  278;  McDonogh's  Executors  V8,  Murdoch,  15  How.  367; 
Coggs  V8,  Bernard,  Lord  Raymond's  Reports,  909;  1  Smith's  Leading 
Cases,  82;  Ellis  V8,  Craig,  7  Johnson's  Chancery,  7;  Hutson  V8.  Jor- 
dan, 1  Ware,  385;  The  C.  B.  Sanford,  22  Fed.  Rep.  863. 
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1872  I  made  some  reference  to  the  first  book  of  the  Institutes  in 
arguing  an  injunction  suit.  In  1879,  in  an  action  turning  on  the 
construction  of  a  will  as  to  the  rights  of  a  substituted  legatee,  I 
quoted  several  passages  of  the  Digest  in  support  of  our  claims, 
but  I  think  without  making  any  particular  impression  on  the 
mind  of  the  court.*  The  next  year  I  was  counsel  for  the  owner 
of  the  legal  title  to  a  considerable  part  of  a  Connecticut  village, 
which  was  in  the  possession  of  numerous  occupants,  who  had  put 
permanent  improvements  on  the  land.  I  recovered  judgment 
in  ejectment  against  one  of  them  in  the  Circuit  Court  of  the 
United  States,  and  he  thereupon,  on  an  ancillary  bill  for  an 
injunction,  claimed  the  benefit  of  an  "  Occupying  Claimant's  '* 
statute. 

His  counsel  relied  on  the  cases  of  Bright  vs.  Boyd  (1  Story, 
478,  2  Story,  605).  I  argued  at  considerable  length  that,  while 
professedly  founded  on  the  Eoman  Law,  they  went  beyond  it>  but 
all  my  quotations  from  the  Digest  failed  to  convince  the  Court 
that  Judge  Story  was  in  error.* 

In  a  case  before  the  Supreme  Judicial  Court  of  Massachusetts, 
in  1890,  involving  the  validity  of  a  decree  made  by  three  visitors 
of  a  theological  school,  one  of  whom  it  was  charged  came  to  the 
hearing  with  a  prejudice  against  the  party,  a  professor  in  the 
school,  whose  conduct  was  in  question,  I  quoted  the  Soman  law 
on  two  points;  but  the  case  went  off  on  another.  It  so  happened, 
however  (and  the  anecdote  is  no  bad  illustration  of  the  truth 
that  slight  causes  often  produce  important  results),  that  one  of 
the  auditors  at  the  trial  was  a  young  man  then  studying  Boman 
law.  He  remarked  my  allusion  to  it,  and  looked  up  the  point 
in  the  books.  His  attention  became  engaged  in  the  subject;  he 
took  a  new  interest  in  his  studies ;  and  the  final  result  was  that 
he  has  made  the  teaching  of  Boman  law  the  main  work  of  his 
life. 

While  on  the  Bench,  I  had  this  case  to  deal  witii :  A  guest  at  a 
Saratoga  hotel,  who  had  bought  tickets  to  New  Haven  by  way 

•Colt  V8.  Colt,  19  Blatchford,  399. 
*Gri8wold  vs,  Bragg,  18  Blatchford,  202. 
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of  the  Hudson  Biver  Railroad  from  Albany,  was  given  by  the 
hotel  porter  a  check  for  his  trunk  to  New  Haven  by  way  of 
Springfield  on  the  Boston  and  Albany  railroad.  The  trunk  was 
lost  in  consequence  of  the  falling  of  a  defective  bridge  in 
Massachusetts.  What  duty  did  the  Boston  and  Albany  railroad 
owe  its  owner? 

In  reasoning  this  out  in  the  opinion  of  the  Court,  which  I 
wrote,  we  relied  in  part  on  the  Eoman  law  doctrine,  partially 
set  forth  in  Coggs  vs.  Bernard,  as  to  the  liability  of  depositaries, 
confining  it  to  negligence  that  is  really  culpable,  which  in  the 
case  at  Bar  could  not  be  claimed.  Here  we  quoted  both  the 
Institutes  and  the  Digest." 

In  an  opinion  published  in  the  same  volume,  I  referred  at 
some  length  to  the  Roman  law  in  considering  the  foundations  of 
jurisdiction  over  non-residents;  and  it  was  also  made  a  subject 
of  discussion  in  a  dessenting  opinion.*"^ 

I  now  recall  no  other  cases  in  the  argument  or  decision  of 
which  I  have  had  occasion  to  make  use  of  what  I  know  of  Roman 
law. 

Nevertheless,  I  am  glad  of  every  hour — and  there  have  been 
many — which  I  have  ever  spent  on  its  study.  And  here  I  can 
agree  unreservedly  with  Mr.  Bryce  in  his  remark  that  "it  is 
not  so  much  because  English  law  is  like  Roman,  but  because  it 
is  unlike,  that  the  study  is  really  to  be  recommended.^^**  It 
helps  us  to  realize  what  our  own  law  is,  if  we  are  able  to  compare 
it  intelligently  with  any  system  of  foreign  law ;  and  most  of  all 
are  we  thus  helped  by  the  law  of  Rome,  because  it  was  once  the 
law  of  all  civilized  nations  and  is  still  the  force  underlying  that 
of  most  of  them. 

Simply  for  what  it  is,  in  itself,  however,  it  is  assuming  every- 
where a  position  of  larger  importance  since  the  creation  of  the 
Hague  Tribunal  and  the  movements  that  promise  soon  two 
courts  of  international  justice.    The  Judges,  in  causes  coming 

'*  Beers  vs.  Boston  &  Albany  R.  R.,  67  Conn.,  417;  62  Am.  State,  293. 
"  Fisher  vs.  Fielding,  67  Conn.,  91,  104,  109, 118;  62  Am.  State,  270; 
32  L.  R.  A.,  236. 
"  Bryce,  Studies  in  History  and  Jurisprudence,  871. 
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before  that  tribunal  and  those  courts,  will  be,  for  the  greater 
part,  men  trained  under  the  Civil  law.  To  the  American 
lawyer  who  argues  before  them  it  will  be  all  important  to  dis- 
tinguish their  point  of  view,  and  to  find  some  common  ground 
from  which  to  start.  A  knowledge  of  Roman  law,  at  least  in 
outline,  and  sufficient  familiarity  with  its  literature  to  tell  him 
where  to  look  for  its  rules  on  any  particular  point  is  almost  a 
necessity  for  what  we  call  the  "  international  lawyer.'^ 


LAW  SCHOOLS  AND  ADMISSION  TO  THE  BAB. 

BY 

JOHN  B.  SANBORN, 

OF  MADISON,   WISCONSIN. 

One  of  the  fundamental  difficulties  in  the  determination  of 
requirements  for  admission  to  the  Bar  is  that  there  is  a  very 
considerable  conflict  between  the  ideal  standard  which  one  may 
set  for  the  young  lawyer,  and  the  fact  that  to  secure  admission 
under  an  ideal  standard  requires  time,  money  and  ability.  It  is 
very  well  to  say  that  a  lawyer  should  have  a  knowledge  of  a  wide 
range  of  subjects  and  have  spent  considerable  time  in  preparation 
for  the  Bar,  but  the  objection  is  usually  made  that  the  pro- 
fession of  the  law  is  looked  to  by  many  worthy  young  men  as  a 
means  of  livelihood,  that  many  have  attained  high  success  at 
the  Bar  without  these  preliminary  qualifications,  and  that  a 
high  standard  will  prevent  many  from  becoming  lawyers  who 
really  desire  to  enter  the  profession,  and  who  might  reflect 
credit  upon  it. 

I  think  that  the  tendency  is  to  lay  too  great  emphasis  upon 
this  aspect  of  the  question.  It  must  not  be  forgotten  that  it  is 
not  the  interest  of  the  prospective  lawyer  but  that  of  his  client 
which  must  be  looked  to.  While  this  is  reasonably  self-evident 
it  has  not  always  been  kept  sight  of  in  discussions  of  this  sub- 
ject. Sometimes  there  is  expressed  an  indefinite  idea  that  one 
has  an  inherent  right  to  practise  law  after  he  satisfies  certain 
minor  requirements.  If  the  point  of  view  of  the  law  student  is 
to  be  considered,  however,  there  is  no  sound  reason  for  the  main- 
tenance of  State  Boards  of  Bar  Examiners.  From  the  point  of 
view  of  the  client,  however,  these  Boards  have  ample  justifica- 
tion. While  no  Board  of  Bar  Examiners  can  guarantee  that 
those  whom  they  admit  are  efficient  lawyers,  they  should  be  able 
to  certify,  in  the  great  majority  of  cases,  that  those  who  pass 
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Why  has  there  been  this  change  in  the  requirements  for  medi- 
cine? What  does  the  medical  school  furnish  which  the  doctor's 
office  does  not,  sufficient  to  constitute  a  justification  for  the 
demand  that  a  doctor  should  receive  his  training  in  a  school  ?  I 
presume  that  if  you  put  this  question  to  a  doctor  he  would  say 
that  the  medical  school  gives  trained  inatructors,  particularly 
in  the  pure  sciences,  and  furnishes  laboratory  work  and  clinics. 
He  would  tell  you  that  the  doctor  in  active  practice  may  have 
neither  the  training,  the  ability  nor  the  time  to  give  a  student 
in  his  office  instruction  in  those  fundamental  sciences  which 
underlie  the  more  sirictJy  professional  work  of  the  physician  or 
surgeon,  such  aa  zoology,  chemistry  and  psychology';  and  that 
he  is  apt  to  be  too  specialized  as  well  as  too  busy  to  instruct  in 
the  more  practical  branches  of  the  profession. 

He  would  claim  that  few  doctors  have  the  well  equipped 
laboratory  with  its  facilities  for  analysw  and  dipsection,  or  the 
range  of  materials  upon  which  the  student  may  work.  For  this 
the  medical  school  with  its  expensive  equipment  is  necessary. 

He  would  assert  that  only  in  the  clinic,  connected  with  the 
large  hospital  where  the  student  may  see  operations  and  treat- 
ment by  leaders  of  the  profession,  can  the  student  obtain  the 
requisite  knowledge  to  equip  him  to  meet  the  various  emer- 
gencies of  his  career. 

It  will  not  do  to  assume  that  the  foregoing  reasons,  which 
undoubtedly  apply  with  great  force  to  the  study  of  medicine, 
have  any  similar  application  to  the  study  of  law.  We  must 
recognize  the  wide  difference  in  the  teaching  of  the  two  profes- 
sions. The  law  teacher  cannot  adopt  the  method  of  experi- 
mentation. Vivisection  lias  not  yet  been  applied,  except  per- 
haps by  the  young  practitioner,  to  the  study  of  law.  I  have 
sometimes  wished  that  a  law  student  might  be  in  the  happy  con- 
dition of  a  medical  friend  of  mine  who  studied  in  a  certain 
foreign  country  much  in  repute  among  students  of  medicine. 
He  said  that  the  peculiar  excellence  of  this  country  from  the 
viewpoint  of  a  medical  student  lay  in  the  fact  that  its  doctors 
were  strong  on  diagnosis  and  weak  on  treatment,  whereby  one 
could  usually  check  his  diagnosis  by  a  post  mortem. 
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We  must  admit  that  the  clinical  argument  does  not  apply  to 
the  law  school.  The  office  is  the  place  to  learn  practice.  A  trial 
in  a  justice  court  gives  a  much  better  training  in  the  practice  of 
law  than  does  the  best  moot  court  ever  organized.  The  student 
court  can  in  no  proper  sense  be  compared  to  the  niedical  clinic. 
I  have  become  firmly  convinced  that  the  law  school  which  tries 
to  give  instruction  in  the  art  as  well  as  the  science  of  practice, 
which  leaves  the  fundamental  principles  which  underlie  all  prac- 
tice and  attempts  to  follow  the  shifting  codes  and  practice  acts 
of  various  States,  is  wasting  the  time  both  of  its  faculty  and 
its  students.  This  should  frankly  be  left  to  the  office,  either  be- 
fore or  after  admission  to  the  Bar. 

Nor  does  the  law  school  furnish  a  laboratory  in  the  true  sense 
of  the  word.  It  should,  however,  give  the  student  a  library  far 
superior  to  that  which  would  be  accessible  to  him  in  any  ordi- 
nary law  office.  The  working  library  of  the  lawyer,  often  suf- 
ficient for  hia  practice  and  supplemented  by  a  Bar  Association 
or  court  library  in  case  of  need,  is  not  the  library  which  is 
needed  by  the  law  student.  It  is  too  specialized,  too  narrow, 
for  any  proper  training  in  the  fundamentals  of  law.  Nor  does 
the  student  have  free  access  to  the  larger  libraries,  if  any  exist 
in  his  locality,  the  use  of  which  is  usually  too  restricted  to  meet 
his  needs. 

The  trained  teacher  is  as  important  to  the  law  student  as  to 
the  medical  student.  Only  in  the  law  school  can  one  receive 
any  systematic  instruction  in  the  fundamentals  of  the  sub- 
stantive law.  The  lawyer  in  active  practice  knows  little  of  the 
real  principles  of  pleading,  of  real  property,  of  trusts  or  of 
equity,  unless  the  litigation  which  he  has  been  in  has  lead  him 
in  some  one  of  these  directions.  Only  in  the  law  school  can 
a  student  receive  training  in  the  analysis  of  cases,  in  the  appli- 
cation of  general  principles  to  a  stated  body  of  facts,  or  in  the 
contrasting  or  harmonizing  of  various  decisions.  The  office  stu- 
dent does  something  of  this,  not  as  a  student,  but  as  a  partisan 
advocate,  and  even  that  is  spasmodic  and  unsystematic. 

It  thus  appears  to  me  that  the  law  school  must  leave  to  the 
office,  either  before  or  after  admission  to  the  Bar,  the  clinical 


THE  CRISIS  OP  THE  LAW  AND  PROFESSIONAL 

INCOMPETENCY. 

BT 

FRHDEBIO  E.  OOUBERT^ 
OF  NIBW  YORK,  N.  T. 

The  Bar  can  no  longer  afford  to  blink  the  fact  that  "the  law*' 
has  become  thoroughly  unpopular.  It  may  be  that  this  un- 
popularity is  in  whole  or  in  great  part  undeserved,  but,  in  any 
event,  we  are  not  justified  in  refusing  to  examine,  into. the 
question  whether  this  be  so  or  not.  Popularity  is  no  sure  index 
of  right  or  wrong;  there  is  no  divine  justice  in  the  judgment  of 
a  moby  and,  the  opinion  of  the  man  in  the  street  upon  so  big  a 
matter  as  the  Law  may  be  of  little  mompnt;.  but  when  in  oxir 
community  a  feeling  is  widespread,  intense  and  of  long  dura- 
tion, it  is  not  safe  to.  refuse  to  examine  into  its  causes.  The 
course  of  the  Eeformation  might  have  been  substantially  modi- 
fied and.  the  excesses  of  the  French  Eevolution  wholly  avoided  if 
the  governing  classes  had  not  been  quite  so. .  complacently  un- 
heeding of  popular  discontent. .    . 

If  the  "  Law*'  stand  arraigned  at  tjie  Bar  of  Public  Opinion, 
the  mere  assertion  by  the  agitator  that  this  is  due  to  the 
rapacity  or  incompetency  of  the .  lawyer  class  has  in  it  little 
value  as  an  intelligent  explanation  and  is  quite  as  futile  as  the 
answer  of  the  conservative  that:  "No  rogue  e'er  felt  the  halter 
draw  with  good  opinion  of  the  law.''  In  such  a  debate  we  quick- 
ly reach  an  impasse  and  leave  the  question  to  be  solved  by 
those  myatic  forces  which  govern  human  affairs  and  which  may 
solve  it  in  a  way  equally  contrary  to  the  theories  both  of  the 
agitator  and  of  the  conservative. 

The  attack  upon  the  legal  profession  is  no  novelty.  The. 
somewhat  radical  proposition  that  the  lawyers  be  guillotined 
was  modified  in  the  French  National  Convention  into  the  more 
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conservative  measure  of  merely  suppressing  the  profession.  A 
short  experience,  however,  demonstrated  that  this  measure  was 
not  calculated  to  bring  about  the  millennium  and  that  the 
slow  processes  of  blind  justice  and  the  droning  disputes  of  the 
court  room  were  on  the  whole  less  detrimental  to  the  welfare 
of  the  community  then  "settlements"  in  the  street.  So  back 
again  came  the  lawyers  and  to  this  day  France  has  managed, 
through  various  governments,  to  be  rich,  prosperous  and  smiting 
without  further  molestation  of  the  Bar, 

N'o  rough  and  ready  explanation  of  the  causes  of  the  dis- 
content with  the  law  will  suffice.  What  then  are  the  real 
causes  P  To  specify  them  all  is  probably  impossible.  The  main 
ones  are  perhaps  clear  enough,  however. 

First,  there  are  general  causes  of  discontent  throughout  the 
community  which  it  is  not  necessary  to  deal  with  here.  Specifi- 
cally, however,  there  are  two  main  causes  which  largely  account 
for  the  popular  distnist  of  the  law  and  the  lawyers.  One  of 
these  is  the  fact  that  the  law  of  today  and  especially  the  judge- 
made  law  is  largely  out  of  harmony  with  real  life.  Law  is,  of 
course,  mainly  a  resultant  or  a  crystallization  of  sufficiently  long 
continued  general  opinion  in  each  community.  In  this  last 
generation  tremendous  economic  changes  have  so  modified  actual 
human  relations  that  the  American  law  of  today  reflects  the 
views  of  the  dead  rather  than  those  of  the  living  and  is  in  many 
respects  far  behind  that  of  England,  France  or  Germany.  In- 
dividually progressive,  we  Americans  are  collectively  very  back- 
ward. As  yet  there  has  not  been  sufficient  time  for  these  new 
relations  to  find  adequate  espression  in  the  law  and  the  classes 
who  profit  by  such  inadequacy,  reinforced  by  that  great  majority 
of  persons  of  naturally  conservative  instinct  who  love  a  rule 
merely  because  it  is  old,  regardless  of  the  circumstances  under 
which  it  originally  arose  and  which  made  it  useful,  have  been 
able  to  retard  a  necessary  and  inevitable  adjustment.  The  fear 
that  we  may  move  too  fast  ignores  the  ineradicable  tendency  to 
follow  custom  which  keeps  the  new -generations  from  departing 
from  the  ways  of  fheir  ancestors  and  which,  healthful  and  neces- 
sary up  to  a  certain  point,  means,  when  untempered  by  radi- 


7BEDERI0  £.   GOUDEBT.  679 

calism^  social  stagnation.  The  instinct  which  made  Chinese 
civilization  stationary  is  not  the  exception^  but  the  rule;  the 
opposite  tendency  is  sufficiently  exceptional  to  cause  us  little  real 
apprehension. 

It  has  been  well  said  that  the  sense  of  equity  of  one  generation 
tends  to  become  the  law  of  the  next,  but  this  gradual  adjust- 
ment of  law  to  justice  has  rarely  seemed  so  slow  a  process  as  in 
recent  years^  because  of  the  speed  with  which  social  and  economic 
transformations  have  taken  place. 

With  all  this,  however,  I  have  here  little  concern  other  than 
to  indicate  that  it  is  one  of  the  two  main  causes  of  dissatis- 
faction; with  this  word  I  am  willing  to  leave  the  field  to  Colonel 
Boosevelt  and  Judge  Baldwin  until  one  or  both  of  the  contestants 
shall  call  for  the  aid  of  counsel. 

There  is,  however,  another  and  perhaps  even  more  potent 
cause  of  discontent,  which  is  not  of  yesterday  and  which  has  little 
or  nothing  to  do  with  theories  of  government,  but  relates  solely 
and  simply  to  the  ordinary  administration  of  justice  between 
man  and  man  in  the  courts  of  conmion  law. 

The  ordinary  individual  is  either  in  some  breadwinning  busi- 
ness or  owns  some  property  or  both.  At  ^ny  time  he  may  feel 
that  his  personal  or  property  rights  have  been  infringed.  Nat- 
urally, and  in  an  ideal  community,  he  would  seek  the  advice  of 
one  skilled  in  the  law  and  would  place  himself  under  the  pro- 
tecting aegis  of  justice  for  a  full  vindication  of  his  rights.  In 
practice,  however,  it  is  notorious  that  the  ordinary  individual, 
unless  he  is  wealthy,  idle  or  temperamentally  litigious,  shuns  the 
courts.  This  is  mainly  because  of  the  great  expense  and  delay 
which  cause  him  to  believe  that  he  had  better  forego  (especially 
if  he  has  ever  been  in  a  lawsuit)  the  attempt  to  vindicate  his 
rights,  rather  than  subject  himself  to  a  procedure  which  he  does 
not  understand,  and  to  be  engaged  in  litigation,  the  end  of  which 
be  can  neither  foresee  nor  foretell.  He  thus  contents  himself 
with  making  the  best  settlement  he  can,  if  any,  and  becoming  an 
embittered  critic  of  the  law. 

This  is  not  a  new  evil.  In  the  first  half  of  the  Nineteenth 
Century  in  England  it  was  said  that  no  man  in  middle  life 


beginniog  a  euit  in  equity  could  possibly  hope  to  live  to  see  the 
end,  and  yet  in  the  English  law  courts  matters  are  now  diBposed 
of  with  an  expedition  and  a  substantial  justice  which  put  ua 
Bo-called  progressive  Americans  to  shame.    Why  is  it? 

Law  reform  is  no  new  cry.  In  this  state  it  has  been  mooted, 
agitated  and  enacted  almost  constantly  for  half  a  century  and 
yet  in  1904  the  CommiBsion  appointed  by  the  Governor,  pur- 
suant to  act  of  the  Legislature,  reported  after  a  careful  examinar 
tion  of  the  conditions  of  the  calendars  in  New  York  and  Kings 
County  that: 

"  The  situation  thne  disclosed  is  of  the  gravest  character. 
The  authority  of  the  courts  is  fleriously  impaired  by  their' 
inability  to  render  speedy  justice,  and  they  must  accordingly 
suffer  a  loss  of  respect  from  the  people  who  maintain  them. 
'Justice  delayed  is  justice  denied,'  is  a  maxim  of  universal 
acceptation,  and  the  indifference  of  any  people  to  injustice  marks 
the  period  of  their  decadence." 

As  though  to  emphasize  tlie  seriousness  of  the  situation  and 
the  fact  these  last  sentences  were  penned  in  the  full  light  of  past 
history  the  words  of  Gibbon  are  quoted  by  the  Commission : 

"  By  these  dilatory  and  expensive  proceedings  the  wealthy 
pleader  obtains  a  more  certain  advantage  than  he  could  hope 
from  the  aecidential  corruption  of  a  Judge." 

These  are  not  the  views  of  persons  ignorant  or  careless  of  the 
law,  nor  of  an  orator  on  the  hustings  carried  away  by  the  ap- 
planse  of  unsuccessful  litigants,  but  the  calm  statement  of  ft 
Commission  of  seven  eminent  lawyers,  two  of  them  ex-Presidents 
of  the  Bar  Association. 

Yet  we  are  constantly  told  that  what  we  need  is  more  law 
reform.  The  books  must  be  cumbered  with  more  statutes,  or 
statutes  already  passed  during  periods  of  over-active  law  reform 
endeavor  are  to  be  repealed.  If  this  be  true,  the  situation  is 
discouraging.  Sixty  years  of  legislation  are  to  go  for  naught 
and  we  must  begin  anew. 

It  is,  of  course,  true  that  our  procedure  is  cumberBome,  our 
code  unwieldy  and  illogical.  Every  student  of  law  knows,  that. 
It  compares  most  unfavorably  with  procedure  in  many  of  our 
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sister  States  wheie^  as  in  England^  most  matters  of  practice  and 
procedure  are  left  to  rules  of  court,  few,  simple  and  elastic. 

Codification  was  once  supposed  to  be  the  panacea,  but  so  far 
codification  has  failed  of  its  purpose.  It  must  be  admitted,  how- 
ever, that  certain  law  reforms,  especially  in  the  simplification  of 
procedure,  would  be  useful,  but  I  do  not  believe  that,  generally 
speaking,  the  main  abuses,  at  least  in  the  City  of  New  York, 
would  be  substantially  affected. 

The  truth  is  that  the  fault  is  not  inherent  in  our  system  of 
law.  The  common  law  ia  flexible,  adaptable  and  not  neces- 
sarily more  cumbersome,  slow,  ineffective  or  expensive  than  the 
civil  law  system.  Experience  elsewhere  has  shown  that  it  is 
compatible  with  the  speedy  determination  of  cases  and  substantial 
justice  in  ordinary  matters.  In  the  words  of  Dr.  Johnson :.  "  Let 
us  rid  ourselves  of  canf  It  is  not  pleasant  to  criticise  one's  own 
profession.  It  is  still  more  painful  to  advert  to  the  shortcomings 
of  the  judiciary.  On  the  whole,  in  the  United  States,  the  Bench 
and  the  Bar  have  stood  for  individual  right  and  for  justice  and 
have  behind  them  a  great  historic  record-  The  Government  of  the 
United  States  has  been  one  of  lawyers  rather  than  one  of  warriors, 
or  of  ecclesiastics,  and  has  surely  compared  well  with  any  that  we 
know  of  in  history.  If  then,  we  criticize  the  present  condition  of 
the  profession  and  the  judiciary,  it  is  solely  with  a  desire  to 
indicate  the  real  causes  that  have  injured  the  influence  of  the 
profession  and  to  indicate  the  lines  upon  which  these  causes  may 
be  eliminated. 

To  my  mind,  the  general  unpopularity,  not  to  say  dispute, 
into  which  the  law,  and  thereby  the  administration  of  justice, 
has  fallen,  is  due  primarily  to  incompetency  both  at  the  B^r  and 

on  the  Bench. 

.   » 

Let  me  say  at  the  outset  that  I  believe  our  judges  to  be  honest 
and  generally  industrious  and  anxious  to  be  impartial,  but  in 
too.  many  ca^s  tha  necessary  temperament,  general  .education  and 
technical  skill  are  lacking  in  the  State  courts,  owing  to  the  fact 
that  the  judicial  positions  are  political  rewards  rather  than  well 
earned  distinctions  due  to  professional  and  civil  service. 

The  functions  of  a  judge  are  not  difficult.     A  fair  professional 
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training,  sound  common  sense  and  willingness  to  work  are  suffi- 
cient to  make  a  judge  eflScient  and  esteemed.  It  must  be 
remembered  that  the  hard  work  is  done  by  counsel.  The  judge 
who  is  attentive  and  is  assisted  by  able  counsel  hears  both  sides 
of  every  question  thoroughly  canvassed,  the  authorities  in  sup- 
port of  every  proposition  are  adduced  and  analyzed  and  it  is 
only  necessary  for  him  to  decide  between  the  conflicting  views. 

The  judge,  however,  is  much  handicapped  when  not  assisted 
by  able  counsel;  especially  in  the  City  of  New  York  with  the 
tremendously  crowded  calendars,  it  is  almost  impossible,  humanly 
speaking,  for  the  judge  himself  to  examine  the  authorities  cited 
or  to  do  much  more  than  to  read  the  briefs  of  counsel  or  hear 
their  arguments.  Where  the  case  is  complicated  and  the  counsel 
inefficient,  the  judge  is  doubly  burdened.  Where  a  judge  gets 
inadequate  assistance  from  the  Bar  he  must  be  of  more  than 
ordinary  ability  not  to  fall  constantly  into  error. 

To  those  who  have  watched  the  young  lawyers  coming  to  the 
Bar  in  these  later  years  and  have  seen  much  of  the  personnel  of 
the  Bar  generally,  the  ignorance  and  incompetency  displayed 
by  them  are  appalling.  The  writer  of  this  paper  was  for  three 
years  a  member  of  the  Committee  on  Character  and  Conduct, 
appointed  by  the  Appellate  Division  of  the  First  Department,  to 
pass  upon  the  young  men  coming  up  for  admission  to  the  Bar. 
He  was  thus  necessarily  brought  into  contact  with  some  hun- 
dreds of  candidates  each  year.  Among  them  were  many  who 
were  evidently  intelligent  and  well  equipped,  but  it  is  fair  to  say 
that  a  very  large  percentage,  possibly  considerably  more  than 
half,  were  unfitted  to  enter  any  learned  profession.  The  answers 
made  by  many  of  them  to  questions  indicated  that  they  had  no 
grasp  of  the  real  duties  or  functions  of  a  lawyer,  no  idea  of  the 
relations  existing  between  law  and  morals,  and  that  they  had 
simply  memorized  sufficient  misunderstood  matter  to  enable  them 
to  pass  an  examination.  The  spectacle  was  little  short  of  lament- 
able, and  the  artificial  character  of  the  intellectual  tests  required 
was  illustrated  by  the  rather  amusing  feature  that  frequently 
some  of  the  more  intelligent  and  better-equipped  young  men 
coming  from  one  of  the  great  university  law  schools  of  the 
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coimtry  had  not  been  able  to  pass  the  examination  until  after 
sereral  trials. 

The  admission  of  a  large  number  of  unlearned^  unlettered  and 
utterly  untrained  young  lawyers  with  no  esprit  de  corps  and  little 
regard  for  the  traditions  of  the  profession  has  been  having  and 
will  continue  to  have  a  deleterious  effect  upon  the  administration 
of  justice. 

This  condition  is  generally  recognized.  The  Appellate  Courts 
are  endeavoring  to  make  admission  more  diflScult;  more  stringent 
rules  are  beiug  enacted  and  advocated ;  more  complete  courses  of 
study  and  more  adequate  tests  are  constantly  being  required.  I 
believe  that  in  the  respect  of  professional  incompetency,  we  have 
seen  the  nadir.  There  is  now  a  general  movement  at  the  Bar 
to  better  this  condition;  it  will  require  some  years,  but  with  the 
co-operation  of  public  opinion  and  the  assistance  of  the  Bench 
much  can  be  done.  It  is  of  more  importance  than  legislative 
reform,  which  is  of  very  little  value  when  put  into  practice  by 
men  without  chairacter  or  training. 

It  is  absurd  to  charge  the  deficiencies  of  the  Codes  of  Civil 
Procedure  with  the  delay  now  encountered  in  our  courts  of  jus- 
tice. If  some  improvement  has  been  made  in  New  York  since 
1904,  when  the  Commission  on  the  Law^s  Delays  reported,  it  is 
of  a  slight  character  and  the  Bench  has  been  considerably  in- 
creased since  that  period.  The  delay  is  due  to  the  fact,  first, 
that  trials  take  at  least  twice  as  long  as  they  reasonably  should. 
Our  great  criminal  trials  here  have  become  a  laughing  stock. 
It  takes  more  days  to  impanel  a  New  York  jury  in  a  great, 
criminal  case  than  it  takes  hours  in  New  Jersey  or  probably 
minutes  in  England.  The  courts  do  not  dispose  of  one-half  of 
the  number  of  cases  that  they  should  in  the  time  allotted  to 
them. 

Again  ignorance  of  the  technicalities  of  the  law  results  in  a 
great  number  of  reversals  and  of  new  trials,  often  in  cases  in 
which  the  result  reached  was  just,  but  the  methods  subversive  of 
precedent  and  of  the  orderly  administration  of  justice.  Enor- 
mous numbers  of  practice  motions  are  made  which  never  would 
have  to  be  made  if  lawyers  knew  how  to  state  their  cause  of 
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action  and  draw  their  papers.  Nearly  all  of  these  motions 
might  be  decided  from  the  Bench,  if  they  were  properly  pre- 
sented by  counsel  and  thoroughly  understood  by  judges.  The 
practice  of  holding  these  trivial  motions  for  weeks,  sometimes 
for  months,  is  utterly  vicious. 

Mr.  Bryce  in  his  biographical  sketch  of  Sir  Qeorge  Jessel,  late 
Master  of  the  Eolls,  relates  that  during  his  long  and  honorable 
career,  upon  only  three  occasion  did  he  fail  to  decide  the  matter 
presented  to  him  at  the  termination  of  the  case  or  of  the  argu- 
ment. And  yet,  in  this  city,  trifling  practice  motions  for  amend- 
ing answers,  striking  out  portions  of  pleadings,  making  matters 
more  definite  and  certain^  etc.,  are  taken  under  advisement  for  an 
Indefinite  time.  The  public  naturally  believe  alPthis  due  to 
legal  technicality  and  think  the  law  a  mere  Chinese  puzzle  en- 
acted'by  lawyers  for  the  benefit  of  lawyers,  the  real  fact  being 
that  had  the  people  always  chosen  to  elect  competent  judges,  and 
were  clients  represented  by  trained  lawyers,  a  way  could  almost 
always  be  found  to  do  justice  without  violence  to  those  rules  and 
precedents  which  are  necessary  in  order  to  secure  some  degree  of 
certainty  and  uniformity. 

Incompetency  at  the  Bar  is  due  in  large  measure  to  the  great 
increase  of  the  population  that  has  taken  place  in  our  cities  in 
a  short  time  and  the  inadquacy  of  the  rules  for  admission,  which, 
when  the  Bar  was  small  and  social  conditions  different,  was  suflS- 
cient  and  may  be  sufficient  now  in  the  rural  communities  where 
the  lawyers  are  well-known  to  the  people  and  where  the  court 
house  is  a  sort  of  social  centre.  In  those  communities  I  believe 
comparatively  little  criticism  of  the  law  will  be  found. 

The  real  difficulty  with  the  courts  in  many  of  the  great  cities 
of  the  Union  is  the  fact  that  the  judiciary  is  in  politics.  It  is 
obvious  that  there  should  be  no  partisan  politics  in  the  selection 
of  judges,  but,  as  a  matter  of  fact,  judgeships  have  become  among 
the  best  and  richest  political  plums  for  the  party  machine.  In 
the  rural  communities,  where  the  lawyers  are  personally  known 
to  the  voters,  the  system  of  popular  election  works  fairly  well 
as  a  selective  system,  and  leading  lawyers  and  citizens  are  fre- 
quently chosen,  but  in  our  great  city  of  New  York,  any  nominee 
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of  the  dominant  political  party  invariably  goes  through,  save 
when  other  issues  cause  a  political  revolution. 

A  few  years  ago  in  New  York  the  Bar  attempted  the  experi- 
ment of  independently  nominating  several  highly  reputable, 
respected  and  able  lawyers  for  the  Bench  and  the  number  of 
votes  which  they  polled  was  so  ridiculously  small  as  to  indicate 
the  belief  that  the  community  could  not  possibly  imderstand  what 
was  really  at  issue. 

Political  contributions  have  been  a  source  of  evil  and  corrup- 
tion, but  they  are  peculiarly  so  when  connected  with  judicial  po- 
sitions. 

The  Commission  on  the  Law'fl  Delays,  heretofore  referred  to, 
recommended  among  other  things: 

**  the  enactment  of  a  law  which  shall  prohibit  under  severe  penal- 
ties the  payment  of  any  sum  of  money  by  a  person  who  is  a 
candidate  or  shall  become  a  candidate  for  a  judicial  oflSce,  either 
in  advance  of  his  nomination  or  thereafter  as  a  contributor  to 
the  political  party,  a  person  or  persons  nominating  him,  either 
directly  or  indirectly,  or  the  reimbursement  by  such  person  or 
any  other  persSn  or  organization  for  moneys  so  paid  or  advanced ; 
and  an  equally  severe  prohibition  against  receiving  such  moneys 
or  contributions," 

and  they  stated  among  other  things  that  they  understood 

"  public  opinion  on  the  subject  to  be  quite  well  crystallized." 

The  Corrupt  Practices  Act  (Election  Law  Sec.  540  et  seq.) 
endeavors  evidently  to  carry  out  this  recommendation,  although 
not  applying  specifically  to  the  judiciary,  but  §780  of  the  Penal 
Law  prohibits  any  candidate  for  judicial  ofl&ce  from- directly  or 
indirectly  making  any.  contribution  of  money. 

The  law  is  one,  however,  that  can  be  easily  evaded.  It  is  not 
necessary  that,  the  judge  himself  m^ke  a  political  contribution. 
These  contributions  may  be  made  by  friends  who  desire  his  eleva- 
tion to  the  Bench  even  without  the  candidate's  knowledge,  or  at 
least  without  his  active  participation  in  securing  or  paying  the 
money.  The  evils  of  the  system  are  obvious;  the  scandals  en- 
tailed great 

I  doubt  whether  this  evil  can  be  eradicated  by  law.    That  it 
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should  be  eliminated,  that  it  is  one  of  the  causes  of  the  ineflS- 
ciency  and  incompetency,  too  frequently  found  upon  our  Benoh^ 
cannot  be  doubted;  that  in  many  cases  it  comes  perilously  near 
to  the  purchase  of  the  oflSoe  is  evident. 

We  presume  that  this  system  has  no  open  partisans  and  that 
judicial  positions  will  never  become,  as  they  once  were,  matters 
of  property.  Even  down  to  the  French  Revolution  magistracies 
were  hereditary  and  alienable,  as  is  the  office  of  "avou6''  in 
France  to  the  present  day,  but  this  was  a  regulated,  recognized 
system  and  certain  tests  were  applied  to  the  individual  holding 
the  office  before  he  could  enter  upon  hie  property.  Solicitors 
had  a  property  right  in  their  offices  in  Porto  Rico  down  to  the 
time  of  the  American  occupation  and  the  Supreme  Court  of 
the  United  States  has  recently  decided  that  these  positions 
ceased  with  the  relinquishment  of  Spanish  sovereignty  and 
that  the  unfortunate  incumbents  of  these  comfortable  monopolies 
had  no  claim  against  the  United  States. — Alvarez  y  Sanchez  vs. 
U.  S.  216  U.  S.    167, 

We  Americans,  however,  are  peculiarly  sensitive  on  the  subject 
of  the  judiciary.  On  the  whole  our  judges  are  honest  men.  No 
such  scandals  as  disgraced  the  Tweed  regime  have  arisen  of  later 
years,  but  the  political  conditions,  the  domination  of  the  machine, 
the  tremendous  electorates  in  our  leading  cities,  too  vast  to  know 
the  candidates,  even  by  name,  have  brought  upon  the  trial  Bench 
a  number  of  well-meaning,  mediocre  men,  without  the  intellect- 
ual grasp,  general  education  or  the  professional  training  necessary 
to  make  effective  judges.  Coupling  with  this  the  fact  that  we  have 
no  barrister  system,  that  our  system  of  admission  to  the  Bar 
is  still  inadequate,  that  the  prizes  of  commercial  and  office  prac- 
tice have  become,  owing  to  industrial  development,  much  greater 
than  those  of  the  forum,  and  that  thus  the  judges  get  inadequate 
assistance  from  the  Bar,  we  have,  I  think,  the  real  explanation  of 
the  delay  and  of  much  of  the  expense  incident  to  the  dangerous 
venture  of  launching  a  law  suit  in  so  many  of  our  States  and 
cities. 

As  usual,  it  is  easier  to  state  the  difficulty,  which  after  all  is 
thoroughly  known  at  the  Bar,  than  to  indicate  a  remedy.    I 
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have  little  confidence  in  statutory  remedies.  The  great  English 
legal  refonns  initiated  by  Jeremy  Bentham  were  brought  about 
under  a  pressure  of  public  opinion  which  was  irresistible  and 
which  had  determined  that  the  evils  burdening  the  administra- 
tion of  justice  must  disappear.    They,  too,  were  long  in  coming. 

We  must  insist  upon  a  higher  standard  of  character  and  legal 
education  for  admission.  This  will  check  much  of  the  evil  at 
its  very  source.  Possibly  at  the  next  Constitutional  Convention 
we  may  so  amend  our  Constitution  as  to  require  qualifications, 
other  than  that  of  being  merely  a  member  of  the  Bar,  for  eligi- 
bility to  the  Bench.  This  is  a  subject  which  should  be  discussed 
by  lawyers  and  an  attempt  made  to  formulate  some  specific  meas- 
ures. 

As  to  the  judges,  the  elective  system  is  probably  evil,  but  has 
come  to  stay.  It  is  doubtful  if  it  can  be  changed.  There  then 
remains  no  remedy  save  to  impress  upon  the  community  that 
the  evils  of  the  law  are  largely  of  their  own  making,  that  if  they 
took  the  trouble  to  elect  able  and  competent  men,  regardless  of 
political  considerations,  much  of  their  cause  for  complaint  would 
be  removed.  The  mayor,  the  aldermen,  or  even  the  Governor 
are  of  comparative  insignificance  as  compared  with  the  courts. 
If  the  citizen  is  assured  that  his  constitutional,  personal  and 
property  rights  will  be  safeguarded  and  that  adequate  and  speedy 
justice  will  be  meted  out  to  him  when  he  deserves  it,  the  passing 
of  one  political  regime  or  another  cannot  seriously  affect  the 
pursuit  of  his  liberty  or  happiness.  When  he  once  realizes  that 
he  has  no  political  function  so  important  as  to  busy  himself 
about  the  election  of  competent  judges,  law  reform  will  become 
a  comparatively  minor  matter.  Sluggishness,  inertness,  and 
indifference  on  that  subject  will  be  rewarded  as  they  surely 
deserve  to  be  by  delay  and  denial  of  justice  and  consequent  dis- 
credit to  the  lawyers. 

It  is  true  that  we  have  outgrown  some  of  the  Constitutional 
restrictions,  useful  and  necessary  in  a  past  age,  but  at  present 
only  valuable  to  those  who  desire  to  evade  the  law.  Upon  these 
specific  matters  public  opinion  can  be  crystallized  and  needed 
changes  made  by  statute  and  by  Constitutional  Convention. 


Lawyers  are  naturally  conserrative.  Study  of  precedent  has 
made  them  look  backward  rather  than  forward.  Modern  his- 
torical methods  have  taught  us  that  the  Golden  Age  of  the  law 
belongs  to  fable,  but  faith  in  mankind  leads  us  to  believe  that 
there  will  be  a  Golden  Age  in  the  dim  future  in  which  Black- 
stone's  "perfection  of  sound  reason,"  the  common  law,  will 
he  looked  back  upon  as  one  of  the  early  stages  of  human  legal 
development — crude,  imperfect,  often  unreasonable  and  uneth- 
ical, but  with  power  of  growth  and  development  along  the  lines 
of  individual  freedom  and  equality. 
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I  think  there  can  be  no  doubt  that  the  trouble  often  found 
with  the  law  lies  with  the  individual  and  not  with  the  system. 
Unless  yon  can  get  men  to  be  ethical  and  to  live  up  to  the  spirit 
of  the  law,  nothing  will  be  accomplished.  They  once  had  a 
reformed  code  in  Wisconsin,  but  they  had  a  Bench  trained  in  com- 
mon law  ideals  and  the  common  law  system,  which  was  antagon- 
istic^ to  the  code,  and  they  so  construed  it.  It  is  also  true  that 
society  in  America  has  been  so  anxious  for  the  success  of  the 
individual,  for  the  success  of  the  young  man,  that  it  has  not 
paid  any  attention  to  the  welfare  of  the  community  itself.  In 
the  ordinary  town  the  man  who  runs  for  State's  Attorney  or 
District  Attorney  is  a  young  man,  and  he  runs  and*  is  elected 
because  people  think  he  needs  the  job  to  make  a  living.  Judge 
Bishop  once  said  that  "we  may  say  all  we  like  about  consti- 
tutional rules  and  technicalities,  but  if  we  vdll  insist  on  electing 
to  the  office  of  State's  Attorney  a  man  because  he  can  shout  loud 
at  the  hustings,  we  must  not  wonder  if  sometimes  his  indictments 
are  quashed  and  he  fails  when  he  runs  up  against  a  good  lawyer.'' 

The  question  is  one  largely  of  individual  ethics  and  of  the  in- 
dividual man.  I  am  to  discuss  the  question  in  its  relation  to  the 
function  of  the  Bar  Examiner.  We  in  America  have  a  tremen- 
dous problem  before  us.  I  suppose  in  the  East,  among  the  ivy- 
covered  buildings  and  all  the  traditions  of  the  past,  you  perhaps 
do  not  see  humanity  developing  as  we  see  it  in  the  West.  There 
we  are  at  the  beginning  of  things,  as  it  were.  We  see  the 
foreigner  as  he  first  comes  to  us.  In  my  state  we  are  building 
a  democratic  state  and  laying  the  foundations  of  an  empire 
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that  shall  be,  and  we  in  a  measure  can  see  society  in  its  founda- 
tions.   At  the  meeting  of  the  Association  of  Law  Schools  a  paper 
was  read  on  the  true  function  of  the  law  school  teacher,  but  there 
was  one  function  that  was  not  touched  upon  at  all — ^the  function 
of  the  law  school  to  train  an  intelligent  citizenship  and  an 
intelligent  leadership.     In  my  state  when  men  ask  "Why  do 
you  have  a  law  school  connected  with  the  university  ?  ^*    I  do 
not  reply — "  To  train  practicing  lawyers.'^    I  do  not  believe  that  a 
law  school  should  merely  be  a  lawyer  incubator.    We  all  realize 
the  necessity  of  a  high  standard  at  the  Bar,  but  after  all  a  law 
school  has  a  bigger  function  than  that.     In  a  democratic  state 
where  every  man  is  presumed  to  know  the  law,  where  every 
one  is  in  politics,  where  every  man  can  get  to  the  legislature, 
where  every  one  helps  to  form  the  popular  opinion  which  elects 
Judges,  and  destroys  them  too — in  this  age  of  a  pure  democracy 
when  we  are  getting  down  to  the  referendum  and  the  recall — ^it  is 
necessary  above  all  things  that  in  the  educational  system  there 
shall  be  some  means  and  some  avenue  where  the  ordinary  citizen 
may  become  acquainted  with  the  rules  of  society  which  govern 
him  and  the  rules  of  civilization.    The  law  school  is  more  than 
a  school  for  the  training  of  practicing  lawyers.    The  function 
of  the  university  is  to  train  not  merely  lawyers  but  social  leaders. 
When  we  forget  that,  we  forget  an  important  part  of  the  prob- 
lem.   And  when  I  come  to  think  of  that,  I  think  of  the  real 
function  of  the  Bar  Examiner.     What  an  important  part  the 
Bar  Examiner  must  play  in  this  problem !    I  believe  there  should 
be  a  wide  distinction  between  the  right  to  study  law  and  the  right 
to  practice  law.    In  the  West  we  can  never  get  statutes  through 
the  legislatures  that  will  prohibit  a  high  school  man  from  study- 
ing law.  We  can  get  statutes  through  that  will  say  that  no  man 
who  has  not  a  college  diploma  shall  practice  law.  We  should  make 
a  wide  distinction  between  the  right  of  a  man  to  study  law  and 
the  right  of  a  man  to  practice  law.    The  Boards  of  Bar  Exam- 
iners should  keep  high  the  standard  of  the  right  to  practice. 
As  a  matter  of  fact,  they  are  the  only  men  who  can  do  it  in  most 
of  the  states.    Let  the  ordinary  college  president  go  before  the 
legislature  and  ask  for  a  high  standard  and  they  will  say  to  him : 
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"  You  want  men  to  come  to  your  university  to  take  your  academic 
degree."  The  Bar  Examiner,  representing  all  the  people  of  the 
state,  being  without  any  personal  interest,  can  appeal  to  the 
legislature  and  can  lead  in  the  advance.  There  is,  however,  a 
peculiar  lack  of  co-ordination.  There  is  a  peculiar  condition  of 
affairs  in  the  Association  of  American  Law  Schools.  This 
Section  has  time  and  time  again  declared  that  there  shall  be  State 
Boards  of  Law  Examiners  and  that  no  man  shall  be  admitted  to 
the  Bar  who  does  not  pass  their  examinations.  Yet  almost  every 
western  law  school  has  gone  to  the  legislature  in  the  past,  and 
quite  recently  in  one  or  two  instances,  and  obtained  the  passage 
of  a  statute  by  which  its  candidates  are  admitted  to  the  Bar 
without  such  an  examination.  The  diploma  of  the  University  of 
Wisconsin  admits  to  the  Bar.  The  diploma  of  the  Law  School  of 
Minnesota  admits  to  the  Bar.  The  diploma  of  the  University  of 
Nebraska  admits  to  the  Bar.  The  diplomas  of  nearly  all  of  the 
western  law  schools  admit  to  the  Bar.  One  incentive  offered 
to  the  prospective  students  is  the  fact  that  the  boys  need  not  take 
the  Bar  examination  after  tliey  get  through  tlie  law  schools. 
Men  ask  me  whether  our  diploma  will  admit  to  the  Bar  and  I 
say  no,  and  they  then  pass  on  to  Minnesota,  The  schools  are 
taking  no  steps  towards  adopting  the  rule  that  their  representa- 
tives in  the  Association  of  American  Law  Schools  have  voted  for. 
Why  ?  I  am  not  entirely  critical.  It  is  simply  because  they  do 
not  trust  the  Boards  of  Bar  Examiners,  and  they  do  not  believe 
that  their  law  schools  will  receive  real  justice. 

Legal  education  involves  something  more  than  teaching  a  man 
how  to  make  his  bread  and  butter.  You  must  teach  him  ethics, 
sociology,  history,  the  great  struggle  of  the  faces,  for  in  this  age  all 
law  is  merely  applied  political  economy,  applied  social  ethics,  and 
applied  civilization.  If  we  are  going  to  lead  the  great  social 
advance  in  law  we  must  have  men  thoroughly  trained  in  other 
things  besides  the  mere  technical  rules  of  practice.  Some  of  the 
examinations  given  by  the  Boards  of  Bar  Examiners  are  exami- 
nations and  some  are  not.  In  one  state  the  examination  lasts 
one  day,  and  the  only  subject  examined  upon  is  the  subject  of  con- 
tracts.   I  know  another  state  which  spends  only  a  day  on  the 
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examinations,  in  which  fifty  questions  are  given,  and  one-half  of 
these  are  upon  the  subject  of  pleading  and  practice.  In  these 
states — and  there  are  numbers  of  them — a  man  who  would  be  a 
giant  at  the  Bar,  but  who  does  not  happen  to  have  studied  the 
technical  local  practice,  or  who  may  not  feel  well  or  who  may  have 
overworked  the  day  before  and  whose  nerves  have  been  stampeded 
in  the  first  onslaught,  will  fail  to  pass,  while  a  man  thorough- 
ly conversant  with  the  practice  in  the  state  will  be  admitted  with 
flying  colors.  It  does  eeem  to  me  that  the  Bar  Examiners  of  the 
states  should  see  to  it  that  their  examinations  are  high,  that  they 
extend  over  a  period  of  days,  that  there  are  a  number  of  subjects 
BO  that  the  man  who  is  thoroughly  trained  and  qualified  can 
show  his  ability  and  the  man  who  is  not  will  fail.  I  believe  that 
today  the  opposition  to  the  Boards  of  Bar  Examiners  and  the 
reason  why  bo  many  colleges  insist  upon  their  diplomas  admitting 
to  the  Ear- — no  man  in  Minnesota  can  fight  the  Alumni  of  the 
State  University — is  due  to  the  fact  that  the  examiners  do  not 
come  up  to  the  college  requirements  in  their  examinations.  Many 
colleges  and  many  individuals  do  not  feel  that  the  Boards  of 
Bar  Examiners  have  really  risen  to  the  American  citizenship 
aspect  of  the  situation.  It  is  interesting  in  this  connection  to 
realize  how  some  great  men  have  looked  upon  the  problem.  If 
you  will  read  Blackstone's  introduction  to  his  commentaries 
you  will  find  that  he  did  not  write  a  book  for  lawyers.  Black- 
stone's  commentaries  were  written  for  the  gentry  class  of  Eng- 
land-who,  he  assumed,  would  be  the  leaders  of  English  thought 
and  politics.  In  other  words,  we  cannot  get  away  from  the 
fact  that  not  only  will  lawyers  be  the  leaders  in  thought,  and 
not  only  will  government  be  lai^gely  carried  on  by  them,  but  in 
this  iconoclastic  age  when  men  are  pulling  down  instead  of 
building  up,  and  in  this  problem  that  is  ours,  where  people  of 
different  nationalities  are  mingling  and  commingling  and  build- 
ing up  a  great  cosmopolitan  citizenship,  wo  need  a  leadership  of 
trained  men  who  shall  sanely  and  const  nictivcly  lead  the  great 
social  advance.  The  training  of  these  men  is  the  function  of  the 
law  schools.  The  law  examiners  should  require  a  clerkship  in 
an  office  after  a  man  graduates  from  the  law  school.     They 
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should  create  high  standards  for  admission  to  the  Bar;  they 
should  make  them  as  high  as  for  graduation  from  the  law  schools. 
In  eveiy  state  they  should  insist  that  no  man  shall  be  allowed  to 
practice  at  the  Bar  who  has  not  studied  for  a  period  similar  to 
that  required  in  order  to  graduate  from  the  university  law 
school^  and  at  the  same  time  they  should  see  to  it  that  the  subjects 
upon  which  they  examine  the  men,  and  the  method  of  their  ex- 
aminations and  the  time  given  to  them,  do  not  hinder  the  law 
schools  in  the  great  work  which  is  before  them. 


PROCEEDINGS 

or  IHB 

SECTION  OF  PATENT,  TRADE-MARK  AND 
COPYRIGHT  LAW 

The  meeting  was  called  to  order  by  the  ChainnaD,  Judge 
Sobert  S.  Taylor,  of  Port  Wayne,  Indiana,  and  in  the  absence 
of  the  Secretary,  J.  Nota  McGill,  Esquire,  of  Washington,  D.  C, 
was  elected  Secretary,  pro  tern. 

The  Chairman  called  the  attention  of  the  Section  to  certain 
bills  before  Congress  which  he  regarded  as  hostile  to  the  integrity 
and  soundnesB  of  the  patent  syfltern.  He  referred  particularly 
to  S.  N"o.  2416,  which  curtails  the  life  of  patents  for  improve- 
ments, and  provides  for  the  compulsory  grant  of  lic^ses;  to  S- 
No.  2158,  which  provides  that  violations  of  the  Anti-Tniat  Law 
shall  work  forfeiture  of  patent  rights;  and  to  II.  E.  No.  9661, 
which  makes  unlawful  any  prohibition  in  Ifconses  in  respect  to 
the  purchase  of  machinery  or  supplies. 

On  motion,  a  committee  consisting  of  E.  W,  Bradford,  Arthur 
S.  Browne  and  W.  W.  Dodge,  was  appointed  to  report  a  resolu- 
tion on  the  subject.  In  the  absence,  and  after  the  return  of  the 
committee,  a  discussion  of  the  subject  took  place  which  was 
participated  in  by  practically  all  the  members  present,  and  which 
developed  a  consensus  of  opinion  that  the  Section  was  without 
power  to  take  any  effective  or  useful  action  on  the  subject  and 
by  unanimous  consent  the  resolution  was  laid  on  the  table. 

After  this,  Mr.  W.  W.  Dodge,  of  Washington,  D.  C,  addressed 
the  Section  on  the  subject  and  in  the  course  of  his  remarks  stated 
that  the  Patent  Law  Association  of  Washington  is  having  printed 
several  hundred  copies  of  these  and  other  hills  to  be  sent  to  mem- 
bers of  the  bar  and  manufacturers  with  the  view  of  obtaining 
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opinions  to  be  presented  to  the  committees  of  Congress,  and  he 
expressed  the  belief  that  with  co-operative  efforts  a  sentiment 
can  be  developed  which  will  prevent  the  enactment  of  hostile 
legislation. 

Mr.  Arthur  Steuart  read  a  paper  by  Mr.  E.  J.  Prindle,  of 
New  York,  entitled  "The  Relation  of  the  Doctrine  of  Equiva- 
lents to  the  Interpretation  of  Claims  of  Patents." 

{This  paper  folloivs  these  minutes,  page  697.) 
Mr.  Steuart,  as  Chairman  of  the  committee  on  Federal  Court 
Bules,  stated  that  the  committee  had  no  report  to  make  owing 
to  the  consideration  of  the  proposed  changes  in  the  rules  by  a 
committee  of  the  Supreme  Court  and  committees  appointed  by 
the  Circuit  Courts  of  Appeals.  The  action  of  the  committee  in 
not  reporting  was  approved. 

The  Chairman  laid  before  the  Section  a  communication  from 
the  Merchants  Association  of  New  York,  authorizing  William  H. 
Blymyer,  Esquire,  a  member  of  the  American  Bar  Association, 
to  represent  it  before  this  Section  and  explain  the  movement  for 
the  comparative  study  of  the  workings  of  the  Patent  and  Trade- 
Mark  Laws  in  the  various  countries  with  the  view  of  bringing 
about  greater  harmony. 

After  explanatory  remarks  by  Mr.  Blymyer,  he  offered  the 

following  resolutions: 

Resolved,  That  a  request  be  made  by  this  Section  to  have  the 
following  report  placed  before  the  Association  at  once : 

Whereas,  with  the  recent  expansion  of  American  commerce 
abroad,  the  interest  of  American  inventors  and  manufacturers  in 
securing  greater  protection  for  their  rights  in  foreign  countries 
has  recently  become  of  great  impotance,  and 

Whereas,  many  imperfections  in  the  existing  Conventions, 
the  modes  of  their  application  and  the  laws  of  the  several  coun- 
tries demand  concerted  study  for  the  purpose  of  bringing  about  as 
much  uniformity  and  eliminating  as  many  hardships  as  is 
possible,  and 

Whereas,  Societies  in  a  number  of  foreign  countries  have  been 
formed  and  are  aiding  their  governments  in  a  systematic  ascer- 
tainment of  their  needs  and  the  formulation  of  the  remedies  re- 
quired, and 
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Whereas^  A  further  Convention  for  the  Protection  of  Indus- 
trial Property  has  been  negotiated  at  a  Conference  recently  held 
at  Washington  and  now  awaits  the  ratification  of  the  United 
States  Senate,  and. 

Whereas^  An  International  Chemical  Conference  is  to  be 
held  in  the  United  States  in  the  early  part  of  the  coming  year, 
be  it 

Resolved,  That  the  American  Bar  Association  express  its  ap- 
proval of  the  principle  that  the  views  of  persons  interested  in 
such  foreign  commerce  and  of  the  bar  and  especially  of  that 
portion  thereof  that  has  been  struggling  with  such  problems 
should  be  generally  invited  and  considered  before  the  adoption 
of  such  conventions  and  that  co-operation  with  such  foreign 
societies  should  be  had  where  possible,  and  it  is 

Further  Resolved,  That  should  the  Section  on  Patents,  Trade- 
Marks  and  Copyrights  of  this  association  perceive  the  opportunity 
of  furthering  such  a  general  movement  it  be  and  hereby  is  given 
full  power  to  do  so  and  to  expend  thereon  such  amount  of  money 
as  shall  be  approved  by  the  Executive  Committee  and  that  it 
make  such  special  reports  to  this  Association  as  it  may  deeili  ex- 
pedient, and  it  is 

Further  Resolved,  That  this  Association  through  the  Chair- 
man of  said  Section  request  the  proper  oflBcers  of  the  Govern- 
ment at  Washington  to  make  public  the  proposed  Convention 
for  the  protection  of  Industrial  Property  at  an  early  date  in 
order  that  such  interested  persons  may  have  an  opportunity  to  be 
heard  thereon  before  the  ratification  and  exchange  thereof. 

Mr.  Eobert  H.  Parkinson,  of  Chicago,  moved  that  these  resolu- 
tions be  received ;  that  the  Section  express  its  appreciation  of  the 
spirit  in  which  they  have  been  presented  by  the  Merchants* 
Association  of  New  York,  and  that  they  be  taken  for  individual 
consideration  with  the  view  of  furthering  the  object  ds  far  as 
each  one  can  but  that  as  a  body  the  Section  is  not  prepared  tb 
take  definite  action  thereon.    This  was  carried. .  *    . 

Judge  Eobert  S.  Taylor  was  re-elected  Chairman,  and,  J.  * J?"ota 
McGill,  Secretary.  '         . 

Adjourned 
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THE  EELATION  OP  THE  DOCTRINE  OP  EQUIVA- 
LENTS TO  THE  INTERPRETATION  OP 
CLAIMS  OP  PATENTS. 

BY 
EDWIN  J.  PRINDLB,  M.  B.,  LL.  M., 

OF  NEW  YOBK   CITY. 

There  are  two  groups  of  decisions  relating  to  the  claims  of 
patents  which  appear  to  be  diametrically  opposed.  One  group 
apparently  holds  that,  as  the  claim  of  a  patent  is  for  the  purpose 
of  pointing  out  to  the  public  what  the  inventor  claims  as  his 
own,  he  must  be  restricted  literally  to  what  he  states  in  his 
claim,  and  any  art,  machine,  manufacture  or  composition  of 
matter  not  answering  to  the  terms  of  his  claim  cannot  be  held 
under  the  patent.  The  following  are  examples  of  decisions  under 
this  group : 

''  Some  persons  seem  to  suppose  that  a  claim  in  a  patent  is 
like  a  nose  of  wax  which  may  be  turned  and  twisted  in  any  direc- 
tion, by  only  referring  to  the  specification,  so  as  to  make  it 
include  something  more  than,  or  something  different  from,  what 
its  words  express/' 

White  vs,  Dunbar,  119  U.  S.  47-51. 

"The  developed  and  improved  condition  of  the  patent  law 
leaves  no  excuse  for  ambiguous  language  or  vague  descriptions. 
The  public  should  not  be  deprived  of  rights  supposed  to  belong 
to  it,  without  being  clearly  told  what  it  is  that  limits  those  rights. 
The  genius  of  the  inventor  should  not  be  restrained  by  vague 
and  indefinite  descriptions  of  claims  in  existing  patents,  from 
the  right  of  improving  on  that  which  has  already  been  invented. 
It  seems  to  us  that  nothing  can  be  more  just  or  fair,  both  to  the 
patentee  and  to  the  public,  than  that  the  former  should  under- 
stand, and  correctly  describe,  just  what  he  has  invented,  and  for 
what  he  claims  a  patent.^' 

Merrill  vs.  Yeomans,  94  U.  S.  573. 

''It  is  the  claim  which  measures  the  rights  of  the  patentee 
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and  that  which  ie  not  claimed  is,  so  far  aa  the  particular  patent 
ia  concerned,  dedicated  to  the  public." 

Dunlap  vs.  WiUbrandt  Surgical  Mfg.  Co.,  151  Fed.  223- 
237. 
"Aa  patenta  are  procured  ex  parte,  the  public  ia  not  bound 
by  them,  but  the  patenteea  are.  And  the  latter  cannot  show  that 
their  invention  is  broader  than  the  temiB  of  their  claims  ;  or,  if 
broader,  they  must  be  held  to  have  Buirendered  the  surplus  to 
the  public." 

Keyatone  Bridge  Co.  vs.  Iron  Co.,  95  TJ.  S.  278. 
"  It  is  an  elementary  rule  that  a  patentee  may  claim  the  whole 
or  a  part  of  what  he  haa  invented.    He  ia  entitled  to  limit  his 
claims  to  any  extent  that  may  aeem  deBii&ble,  but,  having  done 
EO,  hia  right  to  protection  ia  also  limited,  since  the  claim  actually 
made  by  the  patentee  is  the  meaaure  of  hia  right  to  relief." 
Lanyon  Zinc  Co.  vs.  Brown,  139  Fed.  913-915. 
"It  ifl  well  known  that  the  terms  of  the  claim  in  Letters 
Patent  are  carefully  scrutinized  in  the  Patent  Office.    Over  this 

Sart  of  a  epecification  the  chief  contest  generally  arises.  It 
efines  what  the  OfBce,  after  a  full  examination  of  previona  in- 
ventions  and  the  state  of  the  art,  determines  the  applicant  ia 
entitled  to.  The  courts,  therefore,  shoald  be  careful  not  to 
enlarge,  by  construction,  the  claim  which  the  Patent  OflSoe  has 
admitted  and  which  the  patentee  has  acquiesced  in  beyond  a  fair 
interpretation  of  its  term&." 

Burns  vs.  Myer,  100  U.  S.  673. 
"  It  is  true  the  patent  cannot  be  extended  beyond  the  claim. 
That  bounds  the  patentee's  right." 

Wood-Paper  Patent,  23  Wall.  606., 
"  In  view  of  the  statute,  the  practice  of  the  Patent  Office,  and 
the  decisions  of  this  court,  we  think  that  the  scope  of  the  Letters 
Patent  should  be  limited  to  the  invention  covered  by  the  claim, 
and  that  though  the  claim  may  be  illustrated,  it  cannot  be  en- 
larged by  the  language  used  in  other  parte  of  the  specification." 
Eailroad  Co.  vs.  Mellon,  104  U.  S.  118. 
"  He  [the  patentee]  gains  no  exclusive  right  except  for  such 
a  machine  as  his  patent  describes  and  secures,  though  it  may  be 
far  less  broad,  or  comprehensive  than  his  actual  invention." 

Watcrburj-  Brass  Co.  vs.  Miller,  5  Fish.   Pat  Cas.  48; 
39  Fed.  Caa.  385-392. 
"  Where  it  is  manifest  that  the  claim  is  limited  te  certain 


features^  it  is  not  material  whether  such  limitation  was  or  was 
not  necessary/^ 

Severy  Process  Co.  vs.  Harper  &  Bros.,  113  Fed.  581,  585. 

''A  patent  cannot  be  given  a  construction  broader  than  its 
terms  in  order  to  cover  something  that  might  have  been  claimed 
but  was  not^* 

Universal  Brush  Co.  vs.  Sonn,  154  Fed.  665. 

"  In  making  this  claim  the  inventor  is  at  liberty  to  choose  his 
own  form  of  expression,  and  while  the  courts  may  construe  the 
same  in  view  of  the  specification  and  the  state  of  the  art,  they 
may  not  add  to  or  detract  from  the  claim.*' 

Cimiotti  Unhairing  Co.  vs.  American  Fur  Co.,  198  U.  S. 
399. 

The  above  quoted  decisions  are  typical  of  a  large  number  of 
cases  of  the  same  import,  and  it  is  needless  to  multiply  examples. 

The  second  group  of  decisions  to  which  I  wish  to  call  atten- 
tion holds,  in  effect^  that  an  inventor  is  not  only  entitled  to  what 
he  claims  (taking  the  claim  literally)  but  also  to  every  equivalent 
thereof,  and  that  whatever  performs  substantially  ihe  same  func- 
tion in  substantially  the  same  way  is  such  an  equivalent,  even 
though  it  does  not  respond  to  the  letter  of  the  claim.  This 
group  also  holds  that  an  inventor  who  has  made  a  long  step  in 
advance  in  his  art  is  entitled  to  a  liberal  application  of  the 
doctrine  of  equivalents,  while  he  who  has  only  made  a  slight 
improvement  can  only  have  a  strict  and  narrow  application  of 
such  doctrine. 

This  group  may  be  illustrated  by  the  following  decisions : 

"  Undoubtedly  there  may  be  cases  in  which  the  Letters  Patent 
do  include  only  the  particular  form  described  and  claimed. 
Davis  vs.  Palmer,  2  Brock.  309,  seems  to  be  one  of  those  cases. 
But  they  are  in  entire  accordance  with  what  is  above  stated. 

"The  reason  why  such  a  patent  covers  only  one  geometrical 
form  is  not  that  the  patentee  has  described  and  claimed  that 
form  only ;  it  is  because  that  form  only  is  capable  of  embodying 
his  invention;  and,  consequently,  if  the  form  is  not  copied,  the 
invention  is  not  used. 

"Where  form  and  substance  are  inseparable  it  is  enough  to 
look  at  the  form  only.  Where  they  are  separable,  where  the  whole 
substance  of  the  invention  may  be  copied  in  a  diflferent  form,  it 
is  the  duty  of  courts  and  juries  to  look  through  the  form  for  the 


eubstance  of  the  invention — for  that  which  entitled  the  inventor 
to  hie  patent,  and  which  the  patent  was  designed  to  seciire^ 
where  that  is  found,  there  is  an  infringemeiit;  and  it  is  not  a 
defence,  that  it  ia  embodied  in  a  form  not  described,  and  in 
terms  claimed  by  the  patentee 

"  Patentees  sometimes  add  to  their  claims  an  express  declara- 
tion to  the  effect  that  the  claim  extends  to  the  tlung  patented, 
however  its  form  or  proportions  may  be  varied;  but  that  is  nn- 
necesEary.  The  Law  so  interprets  the  claim  without  the  addition 
of  these  words." 

Winans  vs.  Denraead,  15  How.,  330. 

This  decision  has  been  recognized  and  affirmed  by  the  Supreme 
Court  repeatedly  and  as  late  as  Hoyt  vs.  Home,  146  TJ.  S.  30;S, 
309. 

"  It  is  true  that  he  calls  for  clamping-plates  in  his  claims, 
and  that  he  does  not  claim  any  other  method  of  making  his 
conDection.  But  he  does  not  show  any  intention  to  confine 
himself  to  that  specific  mode  of  connection.  The  form  he  de- 
scribes and  claims  is  not  of  the  essence  of  his  invention,  and  the 
law  allows  the  patentee  any  form  which  is  eqiiivalrait  to  the  one 
claimed,  unless  he  has  expressly  limited  himself  to  the  one 
claimed  and  described,  or  unless  it  is  necessary  to  limit  him  to 
the  specific  form  in  order  to  save  hia  patent  from  anticipation.'' 
McSherry  Mfg.  Co.  vs.  Dowagiac  Mfg.  Co.,  101  Fed.  Hep; 
716-782. 

This  decision  was  written  by  Judge  (now  Justice)  Lurtoff, 
and  was  participated  in  by  Judge  (now  President)  Taft  and 
Judge  (now  Justice)  Day.  The  Supreme  Court  approved  of 
the  decision  by  denying  a  writ  of  certiorari.     (179  U.  S.  686.)- 

"The  range  of  equivalents  depends  upon  the  extent  and 
nature  of  the  invention.  If  the  invention  is  broad  and  primary 
in  its  character,  the  range  of  equivalents  will  be  correspondingly 
broad,  under  the  liberal  construction  which  the  courts  give  jucb 
inventions." 

Miller  vs.  Eagle  Mfg.  Co.,  151  U.  S.  186-S07,  quoted 
with  approval  in  Continental  Paper  Box  Co.  vs.  Eastern 
Paper  Box  Co.,  210  U.  S.  405. 

"The  defence  claims  that,  on  account  of  the  numerous  ex- 
pressions to  which  we  have  referred,  the  patentee  was  limited  to 
machines  in  which  the  frame  travels  and  the  plate  remains  at 
rest.  It  must  be  conceded  that,  taking  these  specifications  and 
the  claims  as  a  whole,  they  show  that  Eeece  had  present  in  his 
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own  mind  at  the  time  of  his.  application  a  machine  with  a  mov- 
able frame  and  a  fixed  plate,  but  if  this  is  all  there  is  of  it,  and 
if  this  is  sufficient  to  establish  the  defence,  the  question  arises. 
Where  does  the  doctrine  of  equivalents  come  in  ?  *' 

Eeece  Buttonhole  Co.  vs.  Globe  Co.,  11  C.  C.  A.  194. 

"  We  find  no  merit  in  the  contention  that  by  the  specific  lan- 
guage of  claim  17  of  the  patent,  the  Pettit  invention  is  limited 
to  the  precise  form  there  deficribed,  and  that  the  patentee  is 
limited  to  the  identical  plates  shown  in  the  patent  drawings  as 
stamped  out  of  a  single  sheet  of  metal.  Sec.  4888  of  the  Ee- 
vised  Statutes  requires  that  the  inventor  shall  particularly  point 
out  and  distinctly  claim  the  part,  improvement  or  combination 
which  he  claims  as  his  invention  or  discovery.  This  statute  was 
complied  with  in  the  present  case.  It  does  not  necessarily  follow 
from  the  fact  that  the  claim  describes  a  specific  form  of  con- 
struction, that  tiie  inventor  should  be  limited  to  that  form.  All 
depends  on  his  expressed  intention,  and  the  scope  of  the  actual 
invention  which  he  has  made.  If  his  improvement  is  but  a  nar- 
row one,  or  if  he  has  used  language  such  as  to  clearly  show  his 
intention  to  limit  his  invention  to  a  particular  form  described, 
then  he  is  held  to  the  language  of  his  claim  and  limited  to  that 
specific  form.  But  if  his  is  a  pioneer  invention,  or  one  of  such 
merit  as  to  be  entitled  to  a  liberal  construction,  the  claim  will 
not  be  thus  limited,  even  if  couched  in  specific  language,  unless 
the  inventor  has  also  shown  his  positive  intention  to  relinquish 
to  the  public  all  other  forms  in  which  his  invention  might  be 

embodied In  McCormick  Harvester  Co.  vs,  Aultman,  69 

Fed.  371,  392,  16  C.  C.  A.  259,  28l,  Judge  Taft  said:  'Whether 
he  specifically  claims  in  his  patent  the  benefit  of  equivalents  or 
not,  the  law  allows  them  to  him  according  to  the  nature  of  his 
patent.' " 

Kings  County  Eaisin  &  Fruit  Co.  vs.  U.  S.  Consolidated 
Eaisin  Co.,  182  Fed.  Eep.  59-63,  C.  C.  A.  9th  Circuit. 

"  In  determining  about  similarities  and  differences,  courts  of 
justice  are  not  governed  merely  by  the  names  of  things;  but 
they  look  at  the  machines  and  their  devices  in  the  light  of  what 
they  do  or  what  office  or  function  they  perform  and  how  they 
perform  it,  and  find  that  a  thing  is  substantially  the  same  as 
another,  if  it  performs  substantially  the  same  function  or  office 
in  substantially  the  same  way  to  obtain  substantially  the  same 
result;  and  that  devices  are  substantially  different  when  they 
perform  different  duties  in  a  substantially  different  way,  or  pro- 
duce substantially  a  different  result.'^ 

Bates  vs.  Coe,  98  U.  S.  41-42. 
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While  some  of  the  decisions  of  these  two  groups  are  irrecon- 
cilable^ the  great  bulk  of  them  form  part  of  a  logical  whole.  In 
view  of  a  paper  entitled  "  Mechanical  Equivalents/^  read  before 
the  Association  last  year,  which  contrasted  these  groups,  but 
maintained  that  the  second  group  is  bad  law,  and  the  fact  that 
no  decision  nor  any  text-book,  so  far  as  I  know,  clearly  states 
the  relation  between  these  groups  of  decisions,  it  may  not  be 
without  utility  to  state  that  relation.  In  doing  this  I  shall  not 
attempt  to  treat  the  entire  subject  of  the  construction  and  appli- 
cation of  claims,  but  only  go  so  far  into  the  subject  as  may  be 
necessary  to  show  the  relation  in  question. 

The  courts,  in  the  main,  have  correctly  applied  the  law  to  the 
particular  case  at  Bar  and  much  of  the  confusion  will  be  found 
to  arise  from  the  use,  in  discussing  a  particular  case  at  Bar,  of 
language  which  is  so  general  as  to  include  cases  not  intended  to 
be  covered  thereby. 

In  considering  the  relation  between  these  groups  of  patents 
it  will  be  of  use  briefly  to  consider  the  history  and  purpose  of 
claims  in  patents. 

As  patents  were  originally  granted,  the  inventor  was  not  re- 
quired to  point  out  the  part,  combination  or  improvement  to 
which  his  invention  related,  or  in  which  it  consisted.  But  the 
prior  art  set  up  in  defence  of  patent  suits  soon  showed  that 
practically  every  invention  is  an  evolution  of  some  earlier  form 
of  the  device,  so  that  no  machine  which  is  the  subject  of  a  patent 
could  be  said  to  be  wholly  the  invention  of  the  patentee.  The 
patentee  is,  of  course,  not  entitled  to  a  monopoly  of  the  founda-' 
tion  on  which  he  built,  but  only  of  that  which  he  added  to  such 
foundation.  The  Act  of  1836,  therefore,  required  that  the  in- 
ventor particularly  distinguish  between  what  he  claimed  and 
the  foundation  upon  which  he  built.  This  resulted  in  the  re- 
quirement that  the  novelty  of  the  invention  be  defined  in  the 
clauses  following  the  descriptive  part  of  the  patent,  and  which 
consist  each  of  a  single  concise  sentence,  each  clause  being,  in 
effect,  a  definition  of  the  patentee's  monopoly,  or  one  of  several 
monopolies  granted  by  the  patent. 

1.  The  first  step  in  applying  the  claim  of  a  patent  to  any 
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given  case  in  which  infringement  is  charged,  is  to  determine  the 
meaning  of  the  claim,  that  is,  to  interpret  it  as  a  matter  of 
language.  This  procedure  is  controlled  by  the  ordinary  rules 
of  interpretation ;  as,  for  instance,  in  interpreting  a  contract  In 
this  proceeding,  if  the  meaning  is  not  ambiguous,  it  is  wholly 
immaterial  what  relation  the  invention  may  bear  to  the  prior 
art.  Whether  the  inventor  be  a  pioneer  of  the  first  order,  or  a 
mere  improver,  the  rules  of  interpretation  are  the  same.  His 
claim,  if  definite,  can  have  only  one  meaning,  and  no  discretion 
lies  to  force  or  alter  that  meaning  because  the  sympathy  of  the 
court  may  be  appealed  to.  If,  however,  the  claim  is  susceptible 
as  a  matter  of  language,  of  either  of  two  interpretations,  one  of 
which  gives  protection  to  the  invention,  and  the  other  not,  the 
court  will  choose  that  one  which  *^  vitalizes  the  patent.''  (Con- 
solidated Fastener  Co.  vs.  Columbia  Fastener  Co.,  79  Fed.  798.) 
If  one  of  two  interpretations  would  render  the  claim  invalid 
in  view  of  the  prior  art,  and  the  other  would  escape  the  prior 
art,  the  court  would  choose  the  other. 

The  language  of  the  claim,  as  thus  interpreted,  determines 
the  number  of  elements  of  the  claim.  (McCarty  vs.  Lehigh  Val- 
ley R.  B.  Co.,  160  U.  S.  110.)  It  makes  no  difference  how  im- 
portant the  invention  may  be,  or  how  much  it  appeals  to  the 
sympathy  of  the  court,  the  court  is  bound  by  the  number  of 
elements  enumerated  in  the  claim.  As  he  only  infringes  a  claim 
who  uses  the  same  number  of  elements  as  the  claim,  this  is  a 
most  important  function  of  the  claim;  since,  to  this  extent,  it 
is  an  absolute  measure  which  cannot  be  changed  by  any  rule  or 
doctrine  (except  in  such  obvious  cases  as  the  implying  of  a  miss- 
ing element  to  make  the  combination  operative,  or  the  treatment 
of  elements  that  are  obviously  unnecessary  to  accomplish  the 
operative  effect,  as  surplusage). 

2.  The  second  step  is  to  determine,  as  to  what  elements  of  the 
claim,  form  or  other  peculiarity  are  essential.  The  particular 
form  of  an  element  is  not  essential  unless 

(1)  The  patentee  has  shown  an  intention  to  confine  him- 
self to  the  specific  form  of  the  element  stated  in  the  claim, 
or 

(2)  He  inserted  language  expressing  the  particular  form 


of  the  element  as  a  concession  to  the  Fatent  Office  iii  order 
to  obtain  his  patent,  or 

(3)   It  is  necessary  to  treat  the  specilic  form  of  the  ele- 
ment as  essential  to  avoid  holding  the  claim  invalid  because 
met  in  the  prior  art.     In  this  manner  it  is  determined  as 
to  which  of  the  element*  of  a  claim  the  specific  form  is  not 
essential,  and  which  must  be  found  in  the  particular  form 
in  which  they  are  described  in  the  claim  in  order  that  the 
invention  may  be  present. 
If,  BE  thus  interpreted,  the  defendant  comes  within  the  terms 
of  the  claim,  of  course  no  further  question  arises.     But  if  the 
defendant's  device  avoids  the  terms  of  the  claim,  either  by  acci- 
dent or  design,  and  the  court  is  satisfied  that  the  invention  has 
been  appropriated  under  the  change  in  form,  then  resort  may  be 
had  to  the  doctrine  of  equivalents  to  reach  the  defendant. 

3.  The  third  step,  therefore,  is  to  determine  whether  the  ele- 
ments of  the  defendant's  structure  which  do  not  answer  to  the 
terms  of  the  claim  are  equivalents  of  the  respective  elements  in 
the  claim.  The  theory  is,  of  course,  that  the  inventor  is  entitled 
not  only  to  what  he  claimed,  but  every  equivalent  thereof  and 
that  an  equivalent  is  that  which  performs  substantially  the  same 
function  in  substantially  the  same  way.  The  indefinitcness  of 
the  term  "  substantially  "  permits  the  court  to  do  what  it  con- 
ceives to  be  equity  in  any  particular  case.  If  the  invention  be 
the  first  to  perform  its  function,  almost  every  other  device  which 
performs  the  same  function  may  be  considered  the  equivalent 
Here  the  inventor  is  said  to  be  entitled  to  a  broad  range  of 
equivalents.  If,  however,  the  invention  be  but  a  slight  improve- 
ment, only  that  which  is  nearly  identical  in  form  or  manner  of 
performing  the  function  will  be  held  to  be  an  equivalent,  and  the 
inventor  will  be  entitled  to  only  a  narrow  application  of  the 
doctrine  of  equivalents.  But  an  equivalent  is  something  which 
does  not  come  within  the  terms  of  the  claim ;  and  it  is  for  that 
very  reason  that  resort  is  had  to  the  doctrine  of  equivalents. 
The  doctrine  of  equivalents  bears  the  same  relation  to  the  in- 
terpretation of  claims,  as  equity  bears  to  the  hard  and  fast  rules 
of  law. 
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In  detennining  the  true  interpretation  of  a  claim^  no  resort 
is  had  to  the  prior  art  for  the  purpose  of  determining  whether 
the  inventor  was  a  pioneer  or  a  mere  improver.  (Unless  it  be 
necessary  to  choose  between  two  interpretations,  one  of  which 
vitalizes  and  the  other  destroys.)  But  in  determining  whether 
or  not  he  is  entitled  to  a  broad  or  a  narrow  range  of  equivalents, 
it  is  necessary  to  determine  whether  he  has  made  a  long  or  a 
short  step  in  advance. 

It  will  thus  be  seen  (1)  that  the  claim  of  a  patent  defines  the 
number  of  elements  constituting  the  inventor's  improvement;  (2) 
that  it  determines  the  functions  of  those  elements,  and  (3)  that  it 
(in  connection  with  the  specification  and  the  transactions  in  the 
Patent  OflBce)  determines  whether  or  not  the  particular  form 
or  special  characteristics  of  any  of  those  dements  are  essential 
to  an  embodiment  of  the  invention.  As  to  those  elements  where 
the  inventor  has  not,  from  choice  or  compulsion  restricted  him- 
self to  the  particular  form  or  special  characteristic,  the  court  is 
at  liberty  to  hold  that  any  element  in  a  combination  of  the  same 
number  of  elements  for  the  same  purpose,  is  an  equivalent  if  it 
performs  its  function  in  substantially  the  same  way.  The 
court,  disregarding  names  and  form  ''  looks  through  the  form  for 
the  substance  of  the  invention — ^for  that  which  entitled  the 
inventor  to  his  patent,  and  which  the  patent  was  designed  to 
secure;  where  that  is  found,  there  is  infringement;  and  it  is 
not  a  defence,  that  it  is  embodied  in  a  form  not  described,  and 
in  terms  claimed  by  the  patentee.'* 

Winanfl  vs.  Denmead,  supra. 

We  are  now  in  position  to  show  that  each  of  the  typical  de- 
cisions above  cited,  in  the  two  apparently  opposing  groups,  ap- 
plies to  one  or  another  step  of  the  process  of  interpreting  and 
applying  the  claim  as  above  outlined,  and  that  there  is  really  no 
conflict  between  their  groups. 

It  will  be  seen  that  much  of  the  apparent  conflict  is  due  to 
the  use  of  language  by  the  courts,  in  a  particular  case,  applying 
to  or  including  all  of  the  three  steps  above  outlined,  instead  of 
distinguishing  one  from  the  other  of  those  steps. 

In  White  vs.  Dunbar  the  court  was  considering  a  reissued 
26 


patent  for  a  procesa  of  so  preserving  shrimps  aa  to  prevent  their 
discoloration.    The  claim  of  the  original  patent  stated  that  such 

process  "  consists  in  placing  textile  fabric  between  the  can  and 
its  contents,  and  then  sealing  the  can  and  subjecting  the  same 
to  a  boiling  process,  substantially  as  and  for  the  pnrpose  speci- 
fied," The  reissued  claim  stated  that  the  process  "  consists  in 
interposing  between  the  metal  can  and  the  shrimps  an  envelop- 
ing material  for  Uie  shrimps,  which  is  not  itself  capable  of  dis- 
coloring the  shrimps,  and  then  sealing  the  can  and  subjecting 
the  same  and  its  contents  to  a  boiling  pTocess,  substuitially  aa 
and  for  the  purpose  specified."  The  court  held,  in  effect,  that 
the  original  patent  showed  that  the  inventor  considered  his 
invention  to  consist  only  in  the  use  of  textile  fabric  and  that  the 
expanding  of  the  claim  to  include  such  material  as  parafiined 
paper  was  an  undue  expansion.  This  would  bring  the  decision 
under  the  first  subdivision  of  the  second  step  in  applying  the 
claim,  as  above  stated,  and  the  language  of  the  decision,  applied 
to  this  particular  case,  is  correct.  If  the  court  meant,  broadly, 
that  a  patentee  cannot  reissue  his  patent  to  expand  his  claim  in 
a  proper  case,  the  decision  is  not  good  law,  for  the  Supreme 
Court  has  since  ruled  this  to  be  permissible,  in  TopUff  vs.  Topliff, 
146  TJ.  S.  164,  and  other  decisions. 

Merrill  vs.  Yeomans  is  a  case  where  a  new  process,  practiced 
by  a  new  apparatus,  produced  a  new  product,  "  deodorized  oil." 
There  were  only  two  claims  in  the  patent,  one  for  the  process  and 
one  for  the  apparatus,  but  none  for  the  product.  The  court 
was  asked  to  construe  the  process  claim  as  for  the  product.  This 
was  wholly  contrary  to  all  rules  of  construing  claims. 

In  Dunlap  vs.  Willbrandt  Mfg.  Co.  neither  the  description  of 
the  patent  nor  the  claim  indicated  that  the  patentee  regarded 
a  special  arrangement  of  air  passages  as  important,  as  be  had 
not  called  any  attention  to  the  fact,  and  the  court  refused  to 
read  the  limitation  as  to  that  special  arrangement  into  the  claim, 
the  claim  as  drawn  being  met  in  the  prior  art.  This  decision 
relates  to  the  first  step  above  mentioned. 

Keystone  Bridge  Co.  vs.  Iron  Co.  was  a  case  where  the  pat- 
entee had  made  certain  tension  bars  "  wide  and  thin  "  so  that 
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they  ooidd  support  the  floor  of  the  bridge,  and  his  claim  so 
described  them.  The  court  held  this  limitation  to  have  been 
intended  and  to  be  essential,  and  refused  to  enjoin  the  defendant, 
who  used  round  tension  bars  which  did  not  support  the  floor  of 
the  bridge.  This  was  a  case  under  the  first  branch  of  the  second 
step  above  mentioned. 

Lanyon  Zinc  Co.  vs.  Brown.  Here  the  specification  and  claim 
made  a  certain  feature  an  "  essential  feature  ^^  of  the  invention, 
and  this  feature  was  not  present  in  the  defendants  structure. 
This  case  relates  to  the  first  step  above  stated. 

Bums  vs.  Myer.  Here  the  claim  read  "  As  a  new  article  of 
manufacture,  a  side-saddle  tree,  having  the  side  bars  and  seat 
made  separately  and  then  united,  substantially  as  and  for  the 
purpose  set  forth.*^  The  patent  claimed  certain  advantages 
from  being  able  to  cover  the  separately  made  pieces  of  the  saddle 
tree,  then  assembling  them.  Defendant's  saddle  tree  had  its 
side  bars  and  seat  made  of  one  piece  of  bent  wood.  This  case 
relates  to  the  first  branch  of  the  second  step  above  stated. 

In  the  Wood-Paper  Patent  the  claim  was  for  a  process  of 
treating  straw.  The  defendants  used  it  for  treating  wood  and 
the  court  held  that  as  both  straw  and  wood  were  vegetable  fibres, 
it  was  an  infringement  to  use  the  process  for  treating  wood. 
This  decision  relates  to  the  third  step.  My  above  quotation 
from  this  decision  is  confined  to  the  exact  extent  of  the  quotation 
in  the  above-mentioned  paper  read  before  the  Society  last  year. 

Railroad  Co.  vs.  Mellon  was  a  case  where,  during  his  nego- 
tiations with  the  Patent  OflSce,  the  inventor  was  rejected  on  a 
prior  patent  and  had  expressly  limited  his  claim  to  avoid  such 
patent.  The  court  held  that  he  had  thus  made  such  limitation 
essential.  This  case  relates  to  the  second  branch  of  the  second 
step. 

In  Waterbury  Brass  Co.  vs.  Miller,  the  language  quoted  in  the 
said  paper  on  *^ Mechanical  Equivalents^*  from  this  case,  was 
used  by  the  court  in  considering  the  point  raised  by  the  defence 
that,  if  the  defendants  escape  the  claim  of  the  patent  they  do 
not  infringe  even  though  they  may  have  used  the  actual  in- 
vention of  the  patentee.    The  court,  however,  found  that  what 


the  defendant  did  was  a  mechanical  equivalent  of  what  the 
patent  claimed,  and  granted  the  injnnction.  This  is  a  case 
relating  to  the  third  etep. 

In  Severy  Process  Co.  vs.  Harper  &  Broe.  the  specification 
and  claim  were  held  to  show  an  intention  to  limit  the  invention 
to  the  specific  form  of  one  of  the  elements  of  the  claim,  and  the 
defendants  did  not  use  that  form  of  snch  element.  This  case 
relates  to  the  first  branch  of  the  second  step  above  stated. 

Universal  Brush  Co.  vs.  Sonn,  quoted  in  the  paper  on  "Me- 
chanical Equivalents,"  was  decided  by  the  same  court  which 
rendered  the  decision  in  Benbow-Brammer  Mfg.  Co.  vs.  Strauss, 
166  Fed.  114,  that  is  so  severely  criticised  in  the  said  paper, 
namely,  the  Circuit  Court  of  Appeals  for  the  Second  Circuit. 
In  the  Universal  Brush  Co.  case  the  court  was  asked  to  re- 
construct the  claim.  The  court  recognized  the  doctrine  of 
equivalents,  but  held  the  patent  in  question  to  be  for  a  minor 
improvement  and  entitled  only  to  a  narrow  range  of  equivalents, 
insuflScient  to  reach  the  defendant  The  decision  relates  to  the 
first  step  above  noted,  and  is  in  no  wise  inconsistent  with  the 
gronp  of  cases  relating  to  the  doctrine  of  equivalents. 

Cttniotti  Unhairing  Co.  vs.  American  Fur  Co.  This  case 
(being  by  the  Supreme  Court)  is  by  the  same  court  which  has 
BO  repeatedly  recognized  the  doctrine  of  eqmvalente,  and  as  late 
as  1908  (Continental  Paper  Box  Co.  case,  whioh  is  later  than 
the  Cimiotti  case) .  In  the  Cimiotti  case  the  court  held  that  the 
defendant's  structure  lacked  one  of  the  elements  of  the  claim, 
and  he  had  no  equivalent  therefor.  It  is,  of  course,  elementary 
there  can  be  no  infringement  if  a  claim  specifies  a  given  number 
of  elements,  and  the  defendant  accomplishes  the  same  result  witli 
a  less  number  of  elements.  This  case  relates  to  the  first  step 
above  mentioned. 

The  cases  of  the  second  group,  relating  to  the  doctrine  of 
equivalents  (and  the  third  step  above  mentioned),  are  obviously 
in  no  manner  in  conflict  with  the  decisions  of  the  first  group, 
and  it  is  unnecessary  to  discuss  the  separate  decisions  specifically. 
They  are  cases  in  which  none  of  the  objections  considered  in  the 
first  and  second  steps  of  interpreting  the  claim  were  found  to 


exist,  aad  the  iiiTeiitors  were,  therefore,  entitled  to  the  benefit  of 
the  doctrine  of  eqmralentB.  In  theee  casee  the  courts  necessarily 
performed  the  first  and  second  steps  of  interpreting  the  claims, 
so  far  as  necessary,  before  being  able  to  decide  whether  or 
not  the  inventor  was  entitled  to  the  benefit  of  the  doctrine  of 
equivalents,  and  then  considered  whether  the  elements  of  the 
defendant's  device  were  the  equivalents  of  the  corresponding 
elements  of  the  patentee's  claim. 

There  is,  therefore,  no  conflict  between  the  reasoning  of  the 
two  groups  of  decisions,  and  the  apparent  conflict  only  arises 
from  the  use  of  general  language,  in  discussing  a  given  case, 
which,  when  considered  without  reference  to  the  facts  before  the 
court  is  broad  enough  to  include  other  cases  not  contemplated 
by  the  court.  For  instance,  in  cases  of  the  first  group,  the 
courts,  when  coosidering  questions  only  arising  under  the  first 
or  second  steps  of  interpreting  claims,  have  used  language  broad 
enough  to  include  questions  arising  under  the  third  step.  And, 
vice  versa,  cases  in  the  second  group,  to  decide  questions  arising 
under  the  third  step,  have  used  language  broad  enough  to  in- 
clude questioDB  arising  under  the  first  and  second  steps. 


PROCEEDINGS 

OF  THE 

COMPARATIVE  LAW  BUREAU 

The  Fourth  Annual  Meeting  of  the  Comparative  Law  Bureau 
of  the  American  Bar  Association  was  held  in  the  Walker  Build- 
ing, Boylston  Street,  Boston,  Massachusetts,  on  Monday,  August 
28,  at  3  P.  M. 

Simeon  E.  Baldwin,  of  Connecticut,  Director  of  the  Bureau, 
presided. 

In  the  absence  of  the  Secretary,  William  W.  Smithers,  of 
Pennsylvania,  Bobert  P.  Shick,  of  Pennsylvania,  Assistant  Sec- 
retary, performed  the  duties  of  Secretary. 

Eugene  C.  Massie,  of  Virginia,  the  Treasurer,  attended  with 
his  report  and  all  vouchers  and  bank  deposit  books. 

The  attendance  was  large,  representing  all  sections  of  the 
country. 

The  following  members  of  the  American  Bar  Association, 
thereby  being  members  also  of  the  Bureau,  were  present :  Julian 
M.  Mack,  Chicago,  111. ;  Phanor  J.  Eder,  New  York,  N.  Y. ;  Wal- 
lace Batchelder,  Bethel,  Vt.;  Perry  P.  Taylor,  Si  Louis,  Mo.; 
Thomas  H.  Cobbs,  St.  Louis,  Mo. ;  J.  F.  C.  Waldo,  New  Orleans, 
La. ;  W.  0.  Hart,  New  Orleans,  La. ;  A.  P.  Sawyer,  Lowell,  Mass. ; 
W.  M.  Crook,  Beaumont,  Tex.;  B.  D.  Tarlton,  Austin,  Tex.; 
Wm.  Righter  Fisher,  Philadelphia,  Pennsylvania. 

The  following  institutional  members  were  represented  by  writ- 
ten communications  or  by  the  delegates  named : 

Pennsylvania  Bar  Association :  T.  Elliott  Patterson,  Francis 
Fisher  Kane,  Wm.  H.  Sutton. 

New  York  State  Bar  Association :    Frederick  E.  Wadhams. 

Virginia  State  Bar  Association:  Eugene  C.  Massie,  Robert 
M.  Hughes,  James  R.  Caton. 
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Kentucky  State  Bar  Association. 

MinncBota  State  Bar  Association:    Alfred  P.  Mason. 

Tennessee  State  Bar  Association:   H.  H.  Ingersol]. 

Bar  Association  of  the  District  of  Columbia. 

TTnivereity  of  North  Dakota  law  School :  Andrew  A.  Bruce, 
H.  A,  Bronson. 

Ohio  State  Bar  Association :    Frederick  L.  Taft. 

tfnivereity  of  Maine  Law  School :  L,  A.  Emery. 

Harvard  University  Law  School :  Eugene  Wambaugh,  Eoscoe 
Pound. 

Yale  University  Law  School:  Simeon  E.  Baldwin,  Henry 
Wade  Hogers. 

University  of  Pennsylvania  Law  School:  William  Draper 
Lewis. 

Law  Association  of  Philadelphia. 

Temple  University,  Department  of  Law,  Philadelphia. 

California  State  Library. 

Bar  Association  of  City  of  Boston :    Hollis  R.  Bailey. 

State  Law  Tjibrary  of  Washington. 

Connecticut  State  Library :    Simeon  E.  Baldwin. 

Cincinnati  Law  School :    Eldon  E.  James,  Francis  B.  James. 

Law  Department,  University  of  Minnesota :    James  Paige. 

Stanford  University :    C.  H.  Huherick. 

University  of  Chicago  Law  School :   Ernst  Freund. 

Cornell  University,  College  of  Law :    Frank  Irvine. 

Columbia  University :    F.  M.  Burdick. 

Law  Library  of  Dayton,  Ohio, 

Northwestern  University  Law  School:  George  P.  Costigan, 
Jr.,  John  H.  Wigmore. 

University  of  Nebraska,  College  of  Law. 

University  of  Missouri,  School  of  Iaw. 

Indiana  University,  School  of  Law. 

Law  School,  Western  Reserve  University. 

Ohio  State  University,  College  of  Law. 

Boston  University  Law  School. 

Pittsburgh  Law  School :    James  C.  Gray. 

University  of  Michigan,  Department  of  Law. 


The  Director  then  delivered  his  aimaal  addreas. 

(The  address  follows  these  minutes,  page  714.) 

The  Treasurer'fl  report  was  received,  approved  and  ordered  to 
be  filed. 

On  motion  of  William  0.  Hart,  it  was  agreed  that  a  committee 
of  three  be  appointed  by  the  Director  to  nominate  otBcera  and 
managers  for  the  ensuing  year. 

The  Director  named  upon  that  committee:  William  0.  Hart, 
Julian  M.  Mack  and  Frederick  L.  Taft 

Phanor  J.  Eder  then  proposed  the  following  resolution : 

"  Resolved,  That  a  committee  be  appointed  to  secure  the  co-  . 
operation  of  the  principal  law  libraries  of  the  country  along 
lines  important  to  the  development  and  furtherance  of  the  study 
of  comparative  law,  viz. ;  publishing  for  general  distribution  of 
catalogues  of  foreign  law  books  in  their  respective  collections ; 
devising  a  system  for  future  purchases  whereby  each  library 
may  specialize,  avoiding  costly  and  often  unnecessary  duplication 
of  works  found  in  other  libraries  and  whereby  a  complete  and 
exhaustive  collection  of  foreign  statutes,  reports,  text-books,  com- 
mentaries and  periodicals  may  be  established  in  this  country; 
and  finally   devising  a  syatem  of  temporary  exchange,  under 

firoper  Bafegiiards,  whereby  the  foreign  law  collections  of  the 
ibraries  may  be  made  more  generally  accessible." 

After  a  discussion  of  the  motion,  it  waa  ordered  that  the  same 
be  referred  to  the  Board  of  Managers  for  their  investigation  of 
the  same  and  with  full  power  to  act. 

The  Committee  on  Nominations  then  reported  the  following 
nominations : 

For  Director :    Simeon  E.  Baldwin,  of  Connecticut. 

For  Secretary :    William  W.  Smithers,  of  Pennsylvania. 

For  Treasurer :    Eugene  C.  Massie,  of  Virginia, 

For  Managers :  Frederick  W,  Ijehmann,  of  Missouri ;  Andrew 
A.  Bruce,  of  North  Dakota;  William  Draper  Lewis,  of  Pennsyl- 
vania; BoEcoe  Pound,  of  Massachusetts;  and  John  H.  Wigmora, 
of  Illinois. 

The  respective  nominees  were  thereupon  unanimously  elected 
for  the  ensuing  year. 


The  ABBistant  Secretaiy  reported  the  inadTertent  omission  in 
the  Annual  Bulletin  of  the  Bureau  for  the  year  1911,  in  the  list 
of  "  Principal  Foreign  Iaw  CoUectiona  in  the  United  States,"  of 
the  New  York  Lew  Institute,  Post  Office  Building,  New  York 
City.  The  Director  directed  that  a  minute  should  be  made  of 
this  announcement. 

On  motion,  the  Bureau  adjourned  sine  die. 

RoBBsr  F.  Shiok, 

Assistant  Secretary. 


ANNUAL  ADDRESS  OF  THE  DIRECTOR  OF  THE 
BUEBATI   OF   COMPARATIVE   LAW. 

BT 

SIMEON  B.  BALDWIN. 

The  general  trend  of  the  time3  towards  the  unitj  of  the  world 
coatinues  unabated. 

A  WoELD  Map, 

Great  progress  has  been  made  in  the  preparation  of  the  7\cw 
map  of  the  world,  known  ae  the  One  Millionth  Map. 

This  was  tentatively  proposed  at  the  International  Geograph- 
ical Congress  at  Berne  twenty  years  ago,  but  first  definitely 
sanctioned  at  an  international  conference  held  in  London,  in 
November,  1909.  At  this  all  the  leading  powers  were  represented 
except  Japan.  A  friendly  spirit  of  compromise  was  manifested, 
France  agreeing  to  accept  Greenwich  as  the  basis  of  fixing 
meridians,  and  England  and  the  United  States  to  accept  the 
metric  system  of  meaeurementa,  permission  to  add  the  number  of 
feet  or  versts,  after  the  official  designations  of  distance,  beii^ 
reserved. 

The  scale  of  the  map  is  to  be  1  to  1,000,000,  and  hence  its 
name. 

Each  country  prepares  its  own  part,  and  names  of  places  are 
given  in  the  language  of  the  locality. 

There  will  be  about  1600  sheets,  each  measuring  some  twenty 
by  thirty  inches.  They  cover  only  the  land  and  the  islands  of 
the  sea.  Fifty-two  of  these  sheets  will  be  required  for  the  United 
States  and  our  government,  acting  by  the  United  States  Geo- 
graphical Survey,  has  already  prepared  nine. 

Each  country  participating  in  the  project  is  expected  to  as- 
sume the  burden  of  preparing  its  proportional  part  of  those  parte 
of  the  world  held  by  powers  not  becoming  parties  to  the  Conven- 
tion of  London. 

(714) 
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In  line  with  her  agreement,  above  stated,  as  to  adopting  the 
meridian  of  Greenwich,  on  March  10,  1911,  at  midnight.  Prance 
had  all  the  clocks  on  railway  stations,  government  offices  and 
municipal  buildings  set  back  nine  minutes  and  twenty-one  sec- 
onds. This  brought  them  in  accord  with  Greenwich  time,  whicli 
is  now  used  substantially  in  all  countries  of  western  Europe 
except  Russia  and  Portugal. 

A  World  Calendar. 

The  Swiss  Government,  some  months  since,  sent  out  an  invita- 
tion for  an  international  congress  to  devise  a  uniform  calendar 
for  all  nations.  The  original  suggestion  came  from  an  Inter- 
national Congress  of  Chambers  of  Commerce  held  at  Eome, 
similar  to  that  soon  to  be  held  in  Boston.  The  English  Board 
of  Trade  favors  the  plan,  and  both  the  Foreign  and  Home  offices 
of  Great  Britain  are  disposed  to  do  the  same. 

A  bill  for  a  reformed  calendar  has  been  introduced  in  the 
House  of  Commons.    Its  main  provisions  are  these : 

January  1,  New  Yearns  Day,  shall  be  a  holiday  not  counted  as 
part  of  any  week,  month  or  year.  This  leaves  364  days  to  count, 
constituting  fifty-two  weeks  of  seven  days,  and  four  equal  quar- 
ters of  ninety-one  days.  Of  these  ninety-one  days,  there  would 
be  made  two  months  of  thirty  days  and  then  a  third  of  thirty- 
one.  Starting  with  1912,  Easter  Sunday  would  be  fixed  to  fall 
on  April  14,  and  Christmas  on  December  25,  and  these  holidays 
would  recur  on  these  identical  dates  forever.  In  leap  years,  a 
"  leap  year  day  ^'  would  be  inserted  between  June  31  and  July  1, 
but  it  would  not  be  known  as  June  32. 

One  objection  raised  to  this  plan  is  that  it  might  raise  a  case 
of  conscience  for  the  churches,  as  the  exception  from  the  week 
of  January  1,  and  the  corresponding  day  after  the  succeeding 
June  in  leap  year,  would  leave  the  two  Sundays,  on  either  side 
of  each,  more  than  seven  days  apart  in  fact,  however  it  might 
be  at  law. 

Another  plan,  especially  studied  by  the  Swiss  Federal  Council 
before  issuing  its  call,  was  one  substantially  devised  by  a  French- 
man, M.  Camille  Flammarion,  in  1884,  and  now  pressed  upon 
public  attention  by  L.  A.  Grosclaude  of  Geneva. 


Its  maiD  object  is  to  allow  the  year  to  be  divided  into  qnarters, 
each  of  thirteen  weeks,  and  to  make  each  month  b^in  on  a  Sun- 
day. Thie  can  be  accomplished  by  reducing  the  number  of  days 
from  365  to  364,  and  dividing  each  quarter  into  one  month  of 
31  days  and  the  two  next  of  30  days;  turning  December  31  into 
a  dies  non,  so  far  as  weeks  are  concerned,  and,  in  leap  year, 
excluding  also  June  31. 

The  Vatican,  it  is  understood,  favors  this  latter  project.  It 
will,  like  the  English  proposals,  give  an  invariable  date  for  Easter 
— a  matter  of  importance  also  in  arranging  school  vacations. 

A  World  Conqbess  op  World  Conqbbsses. 

A  natural  result  of  the  multiplication  in  recent  years  and 
growing  importance  of  international  conferences  of  an  unofficial 
nature,  led  last  year  to  the  organization,  at  Brussels,  of  "Ije 
Congrfis  mondial  des  Associations  intemationales " — a  world 
congress  of  world  congresses.  Several  hundred  such  associations 
are  in  existence,  and  a  hnndred  and  thirty-two  signified  their 
adhesion  to  tiie  Brussels  conference.  That  body  voted  that  it 
would  be  deairahle  to  secure,  by  a  diplomatic  convention,  faciH- 
ties  for  the  incorporation,  on  a  basis  to  be  recognized  by  all  the 
contracting  powers,  of  any  such  association  which  might  find  its 
objects  best  promoted  by  a  form  of  organization  not  regulated 
by  the  law  of  any  particular  country.  The  International  Law 
Association  approved  this  suggestion,  at  its  meeting  at  London 
in  1910. 

Monthly  BiBLioaRAPHiBS. 

A  new  monthly  publication  has  been  started  at  Berlin  by  the 
International  Institute  for  a  bibliography  of  Jurisprudence  (/n- 
temationaXes  Institut  fur  BibHographie  der  Rechtswissenschaft), 
which  was  organized  last  year.  It  is  to  cover  such  a  bibliography 
for  the  preceding  month,  including  the  publications  in  all  coun- 
tries and  languages,  botii  of  books,  monographs  and  magazine 
articles.  The  name  chosen  is  the  Zentralblait  der  Recktswissen- 
sckaft. 
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The  Ambbika-Institut. 

An  '^  AtnerikorlnstUtW  has  been  founded  under  the  auspices 
of  the  Imperial  German  government,  of  which  Professor  Miins- 
terberg  of  Harvard  was  made  the  first  Director.  It  is  to  further 
closer  relations  between  Gtermany  and  the  United  States  in  regard 
to  education,  learning,  literature,  art,  friendly  intercourse,  the 
general  welfare  of  civil  society  and  international  peace. 

Naturalization  in  Portugal. 

Portugal,  by  a  decree  of  December  2,  1910,*  signalized 
her  change  to  a  republican  form  of  government  by  smooth- 
ing the  way  towards  naturalization.  Of  the  three  modes  of 
obtaining  this — ^by  an  appeal  to  the  executive,  to  the  legislature 
or  to  the  courts — she  has  preferred  the  former.  The  application 
is  to  be  made  through  the  municipality  where  the  party  resides. 
Three  years  residence  in  the  country,  only,  is  required.  The 
applicant  must  have  satisfied  the  demands  of  the  military  law 
of  his  own  country,  and  thus  a  fruitful  cause  of  diplomatic 
entanglement  is  avoided.  For  five  years  he  remains  ineligible 
to  office  and  incapable  of  acquiring  real  estate. 

Bssident  Foreigners. 

The  general  tendency  of  modern  nations  to  discourage  any 
lengthy  residence'  of  their  citizens  abroad,  as  illustrated  in  the 
Act  of  Congress  of  1907  as  to  Expatriation  (34  Stat,  at  Large, 
1228),  is  well  supplemented  by  a  correlative  tendency  to  impose 
all  the  burdens  they  can  on  foreigners  dwelling  within  their  own 
borders. 

Thus,  the  English  courts  have  recently  affirmed  the  right  of 
England  to  exact  an  income  tax  from  an  American  millionaire 
who  has  lived  for  twenty  years  on  his  yacht  in  one  of  her  har- 
bors, and  the  Court  of  Cassation  of  Belgium  has  decided  *  that  a 
foreigner  who  has  resided  a  year  in  Belgium  is  subject  to  regifr- 

*  Revue  de  rinstltut  de  Droit  Compare,  iv,  198. 
■  February  15,  1909.    Blatter  ftlr  vergleichende  Rechtswissenschaft, 
etc.,  for  April,  1911. 
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tration  for  service  in  the  local  militia  (Bilrgergarde),  if  there 
be  no  treaty  between  his  country  and  Belgium  to  the  contrary. 

The  Declaration  op  London. 

The  bill  for  an  Act  of  Parliament  confirming  the  Declaration 
of  London  passed  to  its  second  reading  in  the  House  of  Com- 
mons early  in  July,  1911,  by  a  decisive  majority.  Strong  but 
unavailing  opposition  was  made  by  the  Imperial  Maritime 
League.  On  the  other  hand,  it  was  approved  by  the  Imperial 
Conference,  which  includes  the  representatives  of  the  different 
British  colonies. 

Under  this  Declaration  it  is  to  become  lawful  for  a  belligerent 
to  sink  a  neutral  vessel,  which  it  has  captured  for  violation  of  a 
blockade  and  cannot  conveniently  bring  home  for  condemnation. 
The  United  States  favored  this  policy,  and  their  position  had 
great  influence  with  the  British  ministry. 

Labor. 

The  so-called  Ghent  system  of  public  aid  to  labor  organizations 
is  spreading  rapidly  in  Southern  Europe. 

The  pith  of  this  plan,  which  was  adopted  in  Ghent  in  1904, 
is  to  have  the  municipal  treasury,  in  case  of  a  man's  being  thrown 
out  of  employment,  join  the  labor  union  in  making  him  an  allow- 
ance for  his  support,  until  he  gets  work  again.  France  gave,  in 
1905,  authority  to  do  this  to  her  departments,  and  several  of 
them  are  acting  under  it.  Norway,  in  1906,  took  a  similar  step 
and,  as  a  government,  gives  a  quarter  of  the  allowance  made  by 
the  union.    Denmark  contributes  a  third. 

Strassburg  makes  a  similar  payment  direct  to  the  workman 
of  one7half  of  whatever  he  gets  from  his  union  but  not  to 
exceed  twenty-five  cents  a  day. 

Workmen  who  strike  are  not  benefited  by  this  system. 

Prance,  in  April,  1910,  passed  an  old-age  pension  statute,  to 
go  into  effect  in  1911.  It  is  drawn  on  the  lines  of  the  German 
system.  The  employer,  the  employee  and  the  republic  all  con- 
tribute.   No  person  is  included  whose  annual  wage  exceeds  $600, 


The  probable  expense  to  the  public  treasury  is  eatimated  at,  at 
least  $20,000,000  a  year.' 

COPYEIOHTS. 

The  British  govenuueiit  is  pressing  through  a  bill  am^ding 
and  codifying  tie  law  of  copyrights.  They  are  to  run  for  the 
life  of  the  author  and  then  for  fifty  years  more. 

The  Argentine  Republic,  in  September,  1910,  adopted  a  dif- 
ferent policy,  extending  copyrights  for  ten  years  only  after  the 
author's  death.  The  Argentine  statute  also  allows  magazine 
articles,  in  general,  to  be  reproduced,  provided  due  credit  is 
given  to  the  magazine  from  which  they  may  be  taken.' 

France. 

The  French  government  set  up  by  a  decree  of  July  1,  1910, 
what  ia  substantially  an  official  bureau  of  comparative  and  inter- 
national law.' 

New  regulations  as  to  the  membership  of  the  French  Council 
of  Administration  of  the  Ministry  of  Justice  have  recently  taken 
effect.' 

This  Council  acte  as  an  advisory  board  of  pardons,  and  has 
charge  of  matters  of  official  discipline.  Admission  to  the  lowest 
class  of  it«  membership  is  probationary  for  the  first  year.  That 
to  its  hi^er  ranks  is  confined  to  those  having  the  diploma  of  a 
licentiate  in  law,  or  to  judges.  The  superior  offices  are  filled  by 
promotion,  except  that  the  head  directors  are  appointed  by  the 
President  of  the  republic  on  the  nomination  of  the  Minister  of 
Justice.  Their  salary  is  $3000,  but  the  place  ia  much  desired 
because  they  commonly  soon  become  counsellors  of  the  Court  of 
Casaation. 

The  Minister  of  Justice  is  kept  through  this  Council  of  Ad- 
ministration in  close  touch  with  the  criminal  prosecutions  pend- 

'Am.  Pol.  Science  Review,  IV,  565. 

'Revue  de  rinstltut  do  Droit  Comparfi,  IV,  62. 

•Am.  Journal  of  Int.  Law.  V.  83. 

*  Decrees  of  June  E,  1909,  and  Marcb  13,  1911.  See  a  good  de- 
scription of  the  cbanges  tbus  made  In  the  system  In  Les  MinUtires, 
La  Revue  bebdomadalre  (L'lDstanUn^),  Marcb  25,  1911,  478. 
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ing  throughout  the  republic,  and  gives  freely  his  instructioiis  or 
advice  as  to  what  shall  be  pressed  and  what  abandoned.  Com- 
plaint is  made  that  this  gives  an  opportunity,  not  always  unim- 
proved, for  favors  to  men  in  public  life,  at  the  expense  of  the 
independence  of  the  judiciary.  A  judge  is  not  likely  to  disre- 
gard the  wishes  of  a  Minister  of  Justice  in  whose  hands  lies  his 
future  prospects  of  advancement.  All  judges  are  originally  ap- 
pointed by  the  Minister,  as  in  England,  but  without  the  English 
traditions  as  to  the  mode  of  selection,  the  small  number  to  be 
appointed,  and  the  practical  permanence  of  tenure.  French 
judges  are  numerous  and  receive  very  moderate  salaries.  Until 
1908  there  were  no  such  safeguards  of  previous  training,  profes- 
sional and  judicial,  as  are  prescribed  in  Germany  and  other  states 
of  Central  Europe.  There  are  still  but  few.  The  "decree  of 
February  13,  1908,  imposes  a  mild  sort  of  civil  service  examina- 
tion for  tlie  minor  judgeships.  Applicants  must  have  the  degree 
either  of  doctor  or  of  licentiate  in  law,  as  well  as  prove  one  or 
two  years  spent  in  studying  or  practicing  law,  except  those  who 
have  obtained  a  prize  from  the  National  Faculty  of  Law,  or 
have  served  as  secretaries  of  the  Conference  of  Advocates  con- 
nected with  the  Court  of  Paris. 

Spain. 

In  addition  to  the  works  mentioned  in  our  bulletin  for  the  cur- 
rent year  as  published  in  Spain  in  1910,  attention  may  be  called 
to  two,  published  early  in  1911.  One  is  by  Professor  Dorado,  of 
the  University  of  Salmanaca,  on  Law  and  its  Ministers  (El 
Derecho  y  sus  Sacerdoies,  pp.  588).  Each  subject  will  occupy  a 
volume,  and  that  now  issued  treats  only  of  law,  philosophically 
considered.  He  writes  with  the  vigor  which  always  distinguishes 
his  pen,  and  follows  von  Ihering  in  considering  history  as  a 
long  dramatic  struggle  of  th§Be  without  law,  or  without  fair  law, 
to  gQt  law  for  their  just  protection. 

The  other  book  is  on  the  foundations  of  the  law  of  real  prop- 
erty, in  comparative  legislation  (Bases  del  Derecho  Inmobiliario 
en  la  Legislacion  Comparada,  pp.  307).  The  author,  Professor 
Luis  Garcia  Guijarro,  of  the  Central  University  of  Madrid,  re- 
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cenilj  spent  a  year  in  this  country,  and  has  in  preparation  a 
work  on  the  Social  Forces  of  America  (Las  fuerzas  soctales  de 
Amirica),  with  special  reference  to  what  he  observed  while  in 
New  England. 

Professor  Quijarro  presents  a  clear  view  of  the  diflferent  ways 
of  passing  title  to  immovables,  whether  orally,  by  the  recording 
of  titles,  or  by  the  recording  of  docnmentary  transfers  of  title. 
In  an  appendix  is  given  the  Spanish  law  of  1909  on  Hypothe- 
cations (Ley  Hipotecaria) ,  which  covers  forty  pages.  He  empha- 
sizes (p.  121)  the  personal  relation  between  immovable  property 
and  the  individual  in  all  the  Latin  races,  as  showing  that  the  law 
of  properly  and  the  different  manifestations  of  wealth  are  there 
*^only  accessories  of  the  initiative  and  will  of  the  individual,*' 
while  Germanic  institutions,  and  especially  feudalism,  degrade 
the  individual  to  the  position  of  an  appurtenance  to  land. 

.  China. 

China,  by  an  imperial  decree  of  May  24,  1910,  going  into  full 
effect  May  24, 1911,  adopted  the  decimal  coinage.  The  unit  is  a 
silver  dollar,  corresponding  in  weight,  fineness  and  value  quite 
closely  to  the  dollar  of  the  United  States.  Subsidiary  silver  coins 
are  half  dollars,  quarters  and  dimes.  There  is  also  a  nickel  five- 
cent  piece,  and  coppers  representing  one  and  two  cents,  half  a 
cent  and  a  tenth  of  a  cent,  the  latter  taking  the  place  of  the  old 
"  cash." 

Japan. 

Japan  has  now  completed  her  plan,  initiated  in  1899,  for  the 
maintenance  of  an  imperial  industrial  laboratory  at  Tokyo.  It 
is  divided  into  five  departments,  and  to  the  appropriate  one  any 
person  can  go  for  an  analysis  or  test  of  materials  or  products, 
which  will  be  furnished  at  fixed  prices',  running  from  fifty  cents 
up.    If  great  dispatch  is  desired,  the  fees  are  doubled. 

A  significant  proof  of  Japanese  attainments  in  the  art  of  gov- 
ernment is  given  by  the  "Tenth  Financial  and  Economic  An- 
nual*' of  the  empire,  published  in  August  last  in  English.  It 
is  clear,  concise  and  full,  and  embodies  excellent  maps  and 


graphic  charts.  The  annual  expenditures  are  still  as  great  as  in 
the  first  year  of  the  Japanese-Russian  war,  consisting  mainly  of 
debt  charges,  Bome  aaeumed  in  1906  for  railway  nationalization. 
The  state  railways  now  yield*  a  substantial  net  profit,  after  de- 
ducting interest  on  their  cost. 

Co-Education. 

By  a  ministerial  order,  taking  effect  in  March,  1910,  co-educa- 
tion is  forbidden,  save  under  exceptional  conditions,  in  the  Prus- 
sian middle  schools  (Mittelschulen) .  These  are  city  schools  de- 
signed to  round  off  an  elementary  education  with  a  year  of  such 
additional  studies  as  may  best  fit  the  pupils  for  ordinary  life. 
There  are  to  be  separate  schools  for  girls,  wherever  tiiere  are 
enough  of  them  to  make  it  economically  desirable.  As  part  of 
the  course  they  are  taught  household  work,  and  the  boys,  in  their 
schools,  shop  work.' 

Austria,  on  the  other  hand,  by  an  order  from  the  Minister  of 
Public  Works,  beginning  with  the  year  1910-1911,  opened  all 
industrial  schools  to  both  sexes.  Instructors  are  directed  to  treat 
the  boys  and  girls  alike,  but  to  omit  instruction  in  anything 
which,  "  as  between  man  and  woman,  would  be  avoided  from 
ethical  considerations." ' 

Minors. 

Legislation  in  Hungary,  taking  effect  in  January,  1910,  makes 
it  impossible  to  prosecute  criminally  any  child  under  twelve 
years  of  age.' 

Aie-Ship  Law. 

The  Diplomatic  International  Congress  to  study  out  a  system 
of  international  regulation  for  air-ships  met;  at  London,  May  31, 
1911,  and  remained  in  session  several  days,  under  the  presidency 
of  M.  Alexandre  Millerand,  formerly  the  French  Minister  of 
Public  Works,  Posts  and  Telegraphs.  A  convention  was  agreed 
on  in  seventeen  articles. 

'Report  of  U.  S,  CommlSBloner  of  Education  for  1910,  477, 

•  /did.,  484. 

•Journal  at  tbe  Am.  Inetitute  of  Criminal  Law,  II,  S84. 
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A  main  question  of  difference  at  the  Paris  Conference  of  1910, 
and  also  at  this,  was  as  to  whether  the  air  could  be  considered  as 
a  mare  liberum  in  respect  to  international  voyages.  Great  Britain 
favored  the  retention  by  any  power  of  the  right  to  forbid  foreign 
air-ships  from  sailing  over  her  territory,  under  certain  conditions. 

England  has  provided  by  Act  of  Parliament  that  the  Home 
Secretary  can  prohibit  the  flying  of  air-ships  over  cities,  and  on 
occasions  when  great  danger  to  life  might  result  from  a  fall. 
Under  this  authority,  navigation  of  air-ships  over  London  during 
the  coronation  ceremonies  was  forbidden. 

In  Germany,  where  the  authorities  have  exercised  similar  rights 
for^ome  years,  the  use  of  air-ships,  carrying  passengers,  over 
Strassburg,  was  prohibited  by  a  decree  issued  last  fall.  It  is 
understood  that  this  was  a  military  measure,  to  prevent  the 
possibility  of  snap  photographs  of  fortifications.  This  broke  up 
an  air-service  business  between  Strassburg  and  Baden-Baden, 
which  had  been  recently  started. 

Connecticut,  on  June  8,  1911,  passed  a  general  air-ship  law. 
All  aeronauts  must  be  licensed,  after  due  examination,  and  the 
license  is  revocable  for  cause.  Examinations  are  to  be  conducted 
by  the  Secretary  of  State,  but  he  can  accept  the  results  of  an 
examination  conducted  by  any  aeronautic  association  in  which  he 
has  confidence. 

Aeronauts  and  their  employers  are  made  answerable  for  all 
damages  done,  irrespective  of  fault  or  negligence. 

In  New  Hampshire  a  similar  liability  has  been  adjudged  at 
common  law  in  respect  to  a  descent  from  a  balloon  by  a  para- 
chute." 

The  dividing  line  between  the  legislative  jurisdiction  of  the 
states  and  of  the  United  States,  in  respect  to  aerial  navigation, 
will,  no  doubt,  in  time  become  the  object  of  close  inquiry.  No 
Act  of  Congress,  however,  could  trench  vitally  upon  the  general 
power  of  the  state  to  protect  the  lives  and  property  of  her  people 
from  obvious  peril  or  direct  damage  caused  by  interstate  voyages ; 
nor  would  it  seem  that  the  omission  of  Congress  to  legislate  on 

"Canney  v.  Rochester  Agricultural  and  Mechanical  Asssociatlon, 
79  Atlantic  Rep.,  517. 


the  subject  of  interstate  aerial  commerce  could,  as  to  a  certain 
extent  has  been  true  of  such  commerce  by  water,  be  deemed 
eqaivalent  to  a  mandate  that  it  should  be  left  free  to  all. 

The  dangers  of  unlicensed  aviation,  or  of  aviation  in  ill-con- 
stnicted  air-craft  are  so  great  as  to  make  probable  the  general 
enactment,  before  long,  of  local  statates  of  a  protective  character. 

Social  TTntty. 

In  opening  this  address  I  spoke  of  the  general  tendencies  to- 
wards tbe  social  unity  of  the  world. 

The  nations  are  coming  together.  As  all  civilized  nations 
were,  for  the  first  time,  assembled  at  the  Hague  Peace  Confer- 
ence of  1907,  so  all  were  again  parties  to  the  Washington  Con- 
ference in  May,  1911,  of  the  International  Union  for  the  Pro- 
tection of  Industrial  Property. 

There  are  movements  towards  political  unity.  A  detailed 
scheme,  even  for  such  an  oiganization,  with  a  ready-made  code 
in  three  languages,  of  both  international  and  municipal  law  for 
its  immediate  use,  has  been,  within  the  year,  published  by  a 
Canadian  barrister."  But  identity  of  fundamental  political  tra- 
ditions and  concepts  must  long  precede  any  political  union  of 
independent  sovereignties.  Social  unification,  and  then  the 
gradual  adoption  of  similar  legislation  and  institutions,  fostered 
by  agencies  like  this  of  ours,  must  lead  the  slow  way  to  any  point 
from  which  a  universal  government  for  the  world,  in  local  affairs, 
can  be  deemed  even  the  remotest  possibility. 

"New  Code  of  International  Law,  by  Jerome  TntemoBCla.  The 
International  Code  Co.,  N.  T.,  1911. 
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The  President: 

The  first  business  is  the  organization  and  the  calling  of  the 
roll  80  that  we  may  get  a  list  of  all  the  delegates  present.  I 
would  request  that  tlie  names  of  delegates  be  announced  as  dis- 
tinctly as  possible,  and  tlien  that  the  chairman  of  each  delegation, 
or  a  representative  from  each  school,  write  out  the  names  of  the 
delegates  and  hand  them  to  the  Secretary. 

The  roll  of  membership  was  called,  and  showed  the  following 
schools  represented  by  the  delegates  named: 

Cincinnati  Law  School:  Francis  B.  James,  Eldon  R.  James 
and  Lawrence  Maxwell. 

Columbia  University,  School  of  Law:  Harlan  F.  Stone, 
Charles  T.  Terry  and  Francis  M.  Burdick. 

Cornell  University,  College  of  Law :  Frank  Irvine  and  Alfred 
Hayes,  Jr. 

Creighton  University,  College  of  Law :  Paul  L.  Martin. 

George  Washington  University,  Department  of  Law :  Charles 
Noble  Gregory  and  Melville  Church. 

Harvard  University  Law  School:  Joseph  H.  Beale,  Boscoe 
Pound,  Eugene  Wambaugh,  Bruce  Wyman,  W.  E.  Seevey  and 
Joseph  Warren. 

Leland  Stanford  Jr.  University,  School  of  Law:  Charles  H. 
Huberich. 

Northwestern  University,  School  of  Law:  John  H.  Wigmore, 
George  P.  Costigan,  Jr.,  F.  B.  Crossley,  Albert  M.  Kales  and 
Edwin  B.  Keedy. 

Pittsburgh  Law  School :  John  D.  Shaf er  and  James  C.  Gray. 

St.  Louis  Law  School :  William  S.  Curtis. 

State  University  of  Iowa,  College  of  Law :  Austin  W.  Scott. 

Syracuse  University,  College  of  Law:  Howard  V.  Rulison 
and  Louis  L.  Waters. 

Tulane  University  of  Louisiana,  Department  of  Law:  F.  M. 
Lehmann,  Charles  K.  Burdick  and  D.  0.  McGovney. 

University  of  Chicago,  Law  School:  Julian  W.  Mack  and 
Ernst  Freund. 

University  of  Colorado,  School  of  Law:  Lucius  M.  Cuthbert. 

University  of  Denver,  College  of  Law:  George  C.  Manly. 


UaiverBity  of  lUiaois,  College  of  Law :   Edward  S.  Thurston, 

Umveiaitj  of  Xansas,  School  of  Law :  Henry  0.  Hill  and  W. 
L.  Burdick. 

UniverBity  of  Michigan,  Department  of  Law :  Evans  Holbrook, 
J.  L.  Clark  and  Henry  M.  Bates. 

HniverBity  of  Minnesota,  College  of  Law :  James  Paige. 

University  of  Missouri,  School  of  Law :  Manly  0,  Hudson, 
Selden  P.  Spencer  and  John  D.  Lawson. 

University  of  Nebraska:  Henry  H.  Wilson  and  Ernest  B. 
Conant. 

University  of  North  Dakota,  Law  School:  Luther  E.  BirdzeU, 
Harrison  Bronson  and  A.  A.  Bruce. 

University  of  Pennsylvania,  Law  School :  William  E.  Mikell, 
Crawford  D.  Hening,  James  B.  Lichtenberger,  Balph  C.  Baker 
and  William  Draper  Lewis. 

University  of  Southern  California,  College  of  Law :  Earle  K. 
Backus. 

University  of  Texas,  Department  of  Law :  B.  D.  Tarlton, 

University  of  Wisconsin,  Law  School:  H.  S.  Richards,  W.  U. 
Moore,  E.  A.  Qilmore  and  John  B.  Sanford, 

Washburn  Collie,  School  of  Law :  Edward  D.  Osbom. 

Western  Reserve  University,  Franklin  D,  Backus  Law  School : 
Alexander  Haddon  and  Homer  H.  Johnson. 

Yale  University  Law  School:  William  R.  Vance,  Arthur  L. 
Corbin  and  Henry  Wade  Rogers. 

The  President: 

Gentlemen,  the  Articles  of  Association  require  that  the  Preat- 
dent  shall  each  year  deliver  an  annual  address. 

The  President  then  delivered  his  address. 

(The  address  follows  these  minutes,  page  752.) 

The  President : 

Dean  Stone  of  Columbia  University  Law  School  had  planned  to 
be  present  this  evening  to  address  the  Association,  but  unfortu- 
nately a  change  in  the  dat«  of  the  sailing  of  his  steamship  from 
the  other  side  where  he  has  been  spending  hia  vacation  will  bring 
him  here  just  one  day  too  late.     However,  he  has  prepared  a 
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paper  for  the  Association  which  will  be  read  by  Professor  Bur- 
dick. 

Professor  P.  M.  Burdick  of  Columbia  University  then  read 
Dean  Stone^s  paper,  entitled  "The  Function  of  the  American 
University  Law  School. 

(The  address  follows  these  minutes,  page  768.) 
The  President : 

At  the  meeting  of  the  Association  in  Seattle,  in  1908,  a  reso- 
lution was  passed  requiring  the  Executive  Committee  to  appoint 
two  persons  to  open  the  discussion  upon  each  paper  presented  to 
the  Association.  Therefore,  as  the  first  person  of  those  desig- 
nated I  call  upon  Dean  Kichards,  of  the  University  of  Wisconsin 
Law  School,  to  open  the  discussion. 

H.  S.  Bichards,  of  the  University  of  Wisconsin,  Law  School: 

The  President  in  his  address  suggests  a  twofold  function 
for  the  law  teacher:  first,  as  a  teacher;  second,  as  a  legal  expert. 
Teaching  is  the  primary  function  requiring  for  its  perfection 
a  natural  gift  coupled  with  unwearying  industry.  As  a  result 
of  his  studies  incident  to  teaching,  the  teacher  should  acquire 
an  expert  knowledge  of  his  subject,  which  in  time  shoiQd  result 
in  treatises  or  monographs  that  are  authoritative.  Most  of  the 
legal  treatises,  which  are  classical  in  our  law,  have  resulted  in 
this  way.  Such  studies  should  give  the  teacher  an  intimate 
knowledge  of  the  merits  or  defects  of  the  existing  law  on  the 
particular  topic,  and  render  his  opinion  or  suggestions  with 
reference  to  changes  therein  of  particular  value  to  reforming 
bodies  and  legislative  committees.  His  judgment  is  not  warped 
by  a  retainer,  which  should  add  to  the  value  of  his  candid  opinion. 

I  have  made  this  rather  obvious  statement  merely  to  empha- 
size the  view  that  the  teacher  should  come  to  his  standing  as  a 
legal  expert,  not  as  an  end  in  itself,  but  as  the  incidental  result 
of  his  endeavor  to  make  himself  an  efficient  teacher,  which  he 
can  only  be  in  the  best  sense  of  the  term  when  he  has  mastered 
his  subject.  But  efficient  teaching  is  the  keynote — a  man  who 
regards  his  teaching  as  drudgery,  to  be  endured  for  the  stipend, 
while  his  energies  are  directed  to  other  matters  has  no  business 
in  a  law  faculty. 


The  title  of  expert  has  been  lightly  bestowed  in  these  days  of 
rapid  fluctuations  in  social  and  political  theory.  Two  intro- 
ductions in  public  as  an  expert  is  enough  apparently  to  give  an 
mdividnal  the  title  of  an  expert  aa  far  as  the  public  is  concerned. 
That  is  not  the  happy  fate  of  the  law  teacherj  however.  Law 
teaching  as  a  profession  is  a  comparatively  new  thing.  The 
Bar  and  tbe  public  has  too  long  regarded  law  teaching  as  the 
side  line  of  a  practitioner  or  judge  to  receive  the  new  profession 
with  frank  confidence.  The  profession  also  is  too  recent  for  any 
considerable  number  of  law  teachers  to  stand  out  conspicuously 
as  legal  experts.  There  are  a  few  notable  examples  of  law 
teachers  who  have  attained  reputations  as  legal  experta,  and  the 
future  is  full  of  promise.  Unfortunately  the  present  agitation 
for  law  reform  centers  in  questions  of  public  law  and  procedure. 
Three  fourths  of  the  course  in  a  law  school  is  occupied  with  courses 
in  private  law.  It  is  absurd  to  expect  that  men  whose  whole 
study  and  experience  has  been  with  questions  of  private  law  can 
properly  be  regarded  as  experts  in  public  law.  Their  opinions 
would  be  of  little  value  in  solving  public  law  questions. 

None  of  the  law  schools  give  comprehensive  and  thorough 
courses  in  the  public  law,  and  the  same  may  be  said  of  procedure 
though  in  a  less  degree.  Public  law  has  been  largely  appropri- 
ated by  the  political  science  departments  of  the  universities. 
The  courses  there  given  are  as  a  rule  extremely  elementary,  and 
are  really  courses  in  civil  govenunent  under  more  ambitious 
titles.  The  President  has  suggested  that  political  science  pro- 
fessors are  not  in  good  standing  with  the  law  teachers.  If  that 
is  true  it  is  because  such  courses  are  too  pretentious,  and  further 
taught  for  the  most  part  by  men  who  have  had  no  legal  training 
and  therefore  incapable  of  dealing  accurately  with  judicial 
decisions.  I  am  sanguine  that  we  are  to  see  more  attention  paid 
to  public  law  in  our  law  schools  and  the  men  who  develop  them 
will  be  in  a  position  to  lend  valuable  aid  to  legislative  com- 
mittees. 

Granting  tbat  the  function  of  the  law  teacher  is  not  only  to 
teach,  but  to  lend  aid  in  public  matters,  the  schedule  of  work 
should  be  so  arranged  that  the  teacher  will  not  be  compelled  to 
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do  his  full  quota  of  teaching  while  engaged  in  this  public  service. 
We  have  recently  had  and  are  having  a  great  deal  of  criticism 
of  our  judicial  system,  particularly  that  part  dealing  with  the 
criminal  law.  The  popular  magazines  teem  with  articles  which 
are  largely  denunciations  of  conspicuous  criminal  cases;  one 
would  conclude  that  our  whole  judicial  system  had  broken  down 
and  become  an  instrument  of  injustice  instead  of  justice.  It 
is  impossible  to  sustain  these  conclusions  based  on  a  slight  frac- 
tion of  the  causes,  criminal  and  civil,  annually  disposed  of  by 
our  courts.  No  accurate  information  is  available  to  show  whether 
or  not  on  the  whole  our  present  system  is  a  success  or  a  failure. 
Every  fair-minded  citizen  must  admit  that  an  institution  or  sys- 
tem must  be  judged  by  its  work  as  a  whole  and  not  by  sporadic 
incidents  and  cases.  Intelligent  action  is  impossible  in  the 
present  state  of  knowledge.  It  is  possible  to  collect  this  infor- 
mation, but  its  sources  are  various,  and  the  work  of  collecting 
it  is  expensive  and  laborious. 

The  law  teachers,  particularly  those  connected  with  state 
universities,  can  render  a  great  service  to  the  public  by  collecting 
and  classifying  the  facts  showing  the  present  workings  of  our 
judicial  system.  In  the  University  of  Wisconsin  a  sum  of  money 
has  been  set  aside  for  such  investigation  and  a  member  of  the 
faculty  has  been  devoting  a  large  part  of  his  time  to  this  work. 
All  criminal  cases  for  a  period  of  ten  years  are  being  studied 
to  determine  whether  or  not  there  are  unreasonable  delays  in 
bringing  a  criminal  charge  and  trying  the  same,  as  to  whether 
causes  are  reversed  or  dismissed  for  purely  technical  reasons, 
not  touching  the  merits  of  the  case,  etc.  When  this  work  is 
completed,  we  shall  be  in  a  position  to  say  what  defects,  if  any, 
exist,  and  be  able  to  suggest  appropriate  measures  to  eliminate 
the  evils  in  so  far  as  they  are  due  to  the  forms  of  procedure. 
Similar  investigations  should  be  made  in  every  state.  I  can 
conceive  of  no  greater  service  that  the  law  teacher  can  perform 
for  the  public  and  the  profession  of  the  law  than  in  throwing 
light  on  these  vital  problems. 

The  President: 

We  will  next  hear  from  Professor  Kales,  of  the  Northwestern 
University  Law  School. 
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Albert  M.  Kales^  of  Northwestern  University  School  of  Law : 

I  object  to  Mr.  Vance's  references  to  "  the  ultimate  function/' 
as  if  there  was  and  is  and  is  to  be  only  one  ultimate  function 
for  the  law  teacher.  I  think  we  may  premise  from  the  very 
beginning  that  there  was  an  ultimate  function  of  yesterday  which 
may  be  entirely  diflEerent  from  that  which  we  may  have  tomorrow ; 
and  in  my  conclusion  I  think  I  may  have  occasion  to  lay  more 
stress  upon  the  ultimate  function  of  tomorrow  than  upon  that 
of  yesterday  and  today. 

It  always  interests  me  to  go  back  to  what  Professor  Langdell 
had  to  say.  He  said  that  law  was  a  science.  That  to  him  meant 
that  you  should  take  cases,  and  by  the  inductive  method  reach 
from  them  certain  principles  of  law.  So  long  as  you  had  all  the 
data,  you  could  do  this,  and  the  process  was  simply  one  of 
reasoning. 

Having  all  the  data  which  are  in  the  whole  body  of  cases,  all 
3^ou  had  to  do  was  to  analyze,  and  reason  with  the  proper  logic. 
But  suppose  you  have  not  all  your  data.  Suppose  you  have  only 
one-tenth  of  it  with  which  to  do  your  work.  Can  you  perform 
this  process  of  induction  then?  Clearly  your  induction  in  that 
case  becomes  mere  speculation  as  to  what  the  rule  ought  to  be, 
or  what  the  principle  ought  to  be,  and,  in  order  to  apply  any 
scientific  method  to  it,  you  must  perform  experiments  and  put 
your  conclusion  to  a  test  afterwards,  by  which  you  can  determine 
whether  your  speculation  is  the  law  or  is  not  the  law.  So  long 
as  a  professor  in  this  country  was  dealing  with  the  law  of  Eng- 
land, he  may  be  said  to  have  had  all  the  data  at  his  disposal  in 
the  English  cases.  If  you  will  examine  Professor  Langdell's 
work,  I  think  you  will  agree  with  me  that  his  constant  appli- 
cation of  logic,  his  constant  analysis  of  the  cases,  all  came  from 
the  feeling  that  when  he  had  the  English  cases,  at  least  those 
before  the  Judicature  Acts,  he  had  all  the  data,  and  all  he  had 
to  do  was  to  analyze  them,  and  then  reason  out  the  conclusion. 
I  have  no  quarrel  with  that. 

But,  when  Professor  Ames  came  to  look  out  upon  the  field 
of  forty  or  fifty  different  jurisdictions  which  were  supposed  to  be 
following  the  common  law,  he  did  not  find  the  same  situation. 
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He  did  not  find  the  data  complete  anywhere.  True  enough,  if 
he  could  pick  from  here  and  there  and  everywhere,  he  would  get 
a  sort  of  complete  data;  but  when  that  data  was  applied  to  any 
one  of  these  many  diflEerent  jurisdictions  it  was  apparent  that 
in  no  jurisdiction  was  the  data  complete  from  which  you  could 
reason  out  your  principles.  These  principles,  therefore,  so  elab- 
orately wrought  out  by  a  selection  of  cases  from  all  over  the 
English-speaking  world,  are  mere  speculations  of  what  ought  to 
be  the  law.  As  a  whole  they  are  not  the  law  anywhere.  What 
we  have  learned  to  call  "  general  law  '*  is  nothing  but  the  specu- 
lations of  the  law  teachers  who  have  made  our  casebooks  as  to 
what  the  law  ought  to  be.  That  is  all  it  is — ^their  speculations 
from  imperfect  data.  The  result  is  it  is  necessary  now,  if  law 
is  a  science  and  we  are  to  apply  to  it  scientific  methods,  that  we 
take  some  step  to  prove  these  principles.  It  is  necessary  to  bring 
them  to  the  test — to  perform  some  experiments  with  them, 
before  we  can  say  that  they  are  the  law. 

I  believe  the  time  has  come  when  the  law  teacher  must  perform 
some  of  those  experiments  which  will'  bring  these  principles  of 
so-called  "  general  law  '*  to  the  actual  test  of  experience,  and  the 
only  laboratory  that  I  know  of  for  bringing  the  principles  of  this 
general  law  to  a  test  is  the  courts.  There  is  something  of  an 
overproduction  of  speculations  as  to  what  the  law  ought  to  be. 
Too  much  time  is  spent  in  the  repetition  of  speculations  already 
made.  The  time  has  come  when  it  might  be  just  as  well  to 
restrict  a  little  those  speculations  and  to  spend  some  time  in 
testing  tliem  in  the  courts.  I  believe  the  great  question  now 
before  the  law  teacher  is  whether  he  will  be  the  one  to  bring 
these  principles  to  a  test  in  the  courts,  or  whether  he  is  going 
to  put  it  oflE  on  his  students  for  another  generation.  Will  he 
do  it  himself,  or  will  he  say  that  the  students  hereafter  must 
bring  the  teacher's  academic  speculations  to  the  test  in  the 
courts  ? 

Now,  I  have  only  one  answer  to  that,  and  that  is  that  it  is  high 
time  the  law  teacher  undertook  to  do  this  himself.  I  am  not 
speaking  about  the  men  over  forty  years  of  age.  I  am  not  speak- 
ing about  the  men  who  have  been  and  are  the  representatives 
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of  the  ultimate  function  of  yesterday,  which  I  think  was  in  Mr. 
Vance^s  mind.  But  I  am  speaking  about  the  young  men  that 
Mr.  Stone  spoke  of,  who  are  starting  out  fresh  from  the  law 
school  at  the  age  of  26 — who  are  caught  young,  as  Mr.  Richards 
said.  What  about  them?  They  have  not  made  any  casebooks, 
they  are  not  making  any  comprehensive  text  books,  and  I  doubt 
if  they  are  going  to  make  any.  They  have  the  analyses  of  case- 
books from  the  men  who  constructed  them.  They  have  the  notes 
of  lectures  of  the  masters  who  made  the  casebooks.  When  they 
go  into  the  classroom,  what  do  they  do  ?  They  run  off  what  has 
been  handed  to  them,  and  if  they  have  no  other  ultimate  function, 
they  keep  on  pouring  out  those  speculations,  with  some  additions, 
year  after  year,  with  the  result  that  at  forty  years  they  have 
atrophy  rather  than  progress  to  report.  Therefore  I  prescribe 
for  them  this  work  of  bringing  to  the  test  of  the  courts  these 
principles  of  the  general  law  which  they  have  obtained  from  their 
instructors,  together  with  any  others  that  they  can  add. 

To  that  end  I  would  prescribe  the  following  as  something  like 
the  Heal  progress  for  the  young  law  teacher  of  25,  who  has  come 
out  of  a  law  school  with  a  brilliant  record  and  is  now  going  directly 
into  teaching,  either  with  or  without  any  experience  in  an  oflfice 
with  a  dozen  clerks.  Of  course,  he  has  his  courses  and  he  has 
his  teaching.  That  has  aU  been  made  easy  for  him,  as  I  have 
explained.  I  would  set  him  at  work  at  once  on  the  local  law. 
He  needs  to  become  expert  and  efficient  in  the  analysis  and  the 
statement  of  the  local  law  in  some  principal  course  which  he 
teaches.  The  expectation  is  that  at  the  end  of  five  years  he  will 
have  produced  a  treatise  by  which  the  bar  and  the  bench  may 
judge  of  him  in  that  particular  jurisdiction.  He  is  not  practicing 
during  this  time.  He  has  his  hands  full,  I  admit.  He  is  teach- 
ing new  courses,  and  he  is  doing  the  work  of  getting  up  the  local 
law.  At  the  age  of  thirty  years  he  should  have  produced  some- 
thing by  which  the  particular  community  may  judge  him.  If 
he  has  not  done  so,  then  I  think  his  career  as  a  law  teacher  ought 
to  end  pretty  rapidly,  or  else  he  ought  to  be  relegated  to  some 
distant  place,  where  he  can  do  the  least  harm. 

But  if  he  is  fairly  successful,  then  he  has  another  step  to  take. 


It  IB  then  that  he  begins  bb  e£Eort  to  practice  lav.  He  practices 
law  not  at  all  as  a  practitioner  in  the  ordinary  American  sense. 

He  practices  law  as  a  law  teacher,  who  goes  in  for  the  handling 
of  difficult  legal  prohlema.  He  goes  in  for  the  handling  of  caces, 
and  the  giving  of  opinions  on  difficult  cases,  not  the  taking  care 
of  clients.  That  is  the  spirit  in  which  he  goes  into  his  practice. 
If  his  subjects  be  in  the  torts,  criminal  law  and  evidence  gronp, 
he  ought  to  have  a  year  off,  and  he  ought  to  go  into  a  state's 
attorney's  office  and  try  jury  cases.  Then  when  he  comes  oat  of 
that  apprenticeship  and  back  to  his  law  school,  he  should  be 
restricted  to  retainers  from  other  lawyers.  He  goes  into  his 
work  as  an  expert,  and  naturally  goes  into  the  cases  which  involve 
the  difficult  problems  in  the  subjects  which  he  teaches.  If  he  is 
in  the  property  or  in  the  commercial  law  groupj  of  course  he  must 
use  his  best  efforts  to  secure  the  confidence  of  older  members  of 
the  bar,  who  have  clients  and  who  are  willing  to  give  the  law 
teacher  his  chance — at  first,  of  course,  in  a  desperate  case  that 
nobody  can  win.  At  35  years  of  age  the  law  teacher  ought  to  have 
made  some  progress  toward  a  standing  at  the  bar.  Between  35 
and  45  ought  to  be  the  great  period  of  his  life,  when  he  begins  to 
bring  the  principles  of  his  group  of  courses  taught  him  by  his 
masters  to  some  actual  test  in  the  courts  of  his  state,  or  in  the 
courts  of  other  states,  if  his  fame  is  great  enough  to  enable  him 
to  get  outside  the  narrow  confines  of  his  own  jurisdiction. 

That  is  the  ideal  training  for  the  law  teacher  of  tomorrow. 
His  ultimate  function — the  ultimate  function  of  the  majority — 
is  to  bring  the  speculations  of  his  masters  and  his  own,  if  he  has 
any,  to  the  test  of  actual  experience  in  the  laboratory  of  the 
courts. 

The  President: 

In  order  that  we  may  have  the  second  paper  brought  before 
the  Association,  the  discussion  will  be  opened  by  Professor 
McGovney,  of  Tulane  University. 

D,  0.  McGovney,  Tulane  University  of  Louisiana,  Department 
of  Law: 

Mr.  President  and  Gentlemen:    It  has  seemed  to  me  that 


there  has  long  been  a  consensTis  of  opioion  among  progreeeive 
law  teachers  that  the  function  of  the  university  law  school  is 
to  ground  ite  students  thoroughly  in  the  fundamental  principles 
of  the  law,  and  how  can  this  be  done  if  it  is  not  taught  in  a 
scholarly  fashion,  if  the  student  is  not  caused  to  study  it  in  a 
thorough-going  manner,  that  is  to  say,  in  a  scholarly  manner. 
Scholarship  in  history,  in  science,  in  any  branch  of  knowledge, 
is  merely  thoroughness  of  research,  pursued  with  methods  ap- 
propriate to  that  branch  of  knowledge. 

The  law  is  a  system  of  rules  evolved  by  society  and  evolving 
with  the  alteration  of  society.  The  rules  are  not  hard  and  fast 
and  clear-cut,  for  they  are  rules  applied  and  to  be  applied  to 
the  facta  of  real  life,  facts  varying  both  apparently  and  act- 
ually. Our  knowledge  of  these  rules  tends  to  become  static. 
The  rules  themselves  seldom  do.  Almost  every  rule  has  a 
fature  growth  as  well  as  a  past  development.  A  most  valu- 
able phase  of  legal  lore  to  be  imparted  to  a  student  of  any 
rule  of  law  is  its  dynamic  force.  What  is  the  trend  of  its 
development?  What  is  the  law  of  the  future?  The  future,  of 
course,  is  always  beginning  with  the  coming  moment. 

The  scope  and  trend  of  a  rule  of  law  is  only  felt  by  a  mind 
versed  in  its  history,  in  the  reason  under  it,  or  advanced  for  it, 
the  soundness  of  that  reason,  the  character  and  breadth  of  the 
reception  the  rule  has  received  in  recent  times,  and  the  state 
of  modem  criticism  of  the  reasoning  that  formulated  the  rule. 
It  is  to  the  judicial  decisions,  past  and  present,  that  we  look  for 
the  first  hand,  the  source  literature  on  all  of  these  points. 
Of  necessity  the  student  must  go  to  the  early  cases  and  to  the 
late — and  it  seems  to  me  that  our  so-called  national  law  schools, 
once  called  here  schools  of  comparative  law,  find  a  chief  reason  for 
using  the  literature  of  many  iurisdictions  in  this,  that  the  trend 
of  a  rule  in  one  jurisdiction  affects  ite  trend  in  another,  the  criti- 
cisms of  one  court  weigh  with  another.  What  is  the  law  of  one 
jurisdiction  today  may  be  the  law  of  many  others  tomorrow. 

It  has  seemed  to  most  of  ub  that  the  very  nature  of  the  subject 
matter  that  we  teach  demands  scholarship,  and  scholarship  of  the 
highest  university  type.    Certainly  this  view  has  prevailed  with 
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members  of  this  Association^  though  there  have  always  been  and 
remain  difEerences  as  to  the  methods  of  instruction  best  adapted 
to  the  purpose,  and  no  doubt,  too,  there  are  faculties  under  the 
control  of  minds  less  suited  on  account  of  their  educational 
experience  to  grasp  the  full  meaning  of  the  ideal  they  profess  to 
follow. 

I  certainly  agree  with  all  that  the  learned  speaker  has  said  in 
commendation  of  the  scholarly  teaching  and  study  of  the  law. 
When  the  speaker  came  to  treat  of  the  recognized  danger  of  a 
too  theoretical  teaching  of  law,  and  of  the  elements  of  the  law 
school  wherein  this  danger  lurks,  I  could  not  follow  him  with 
the  same  approval.  It  seemed  to  me  that  the  one  example  of 
impractical  iuBtruction  he  gave,  viz.,  the  young  man  who  came 
to  practice  in  New  York  without  knowing  where  to  find  the  most 
authoritative  literature  on  the  subject,  was  an  example  of  an 
omission  from  the  curriculum  rather  than  a  too  theoretical  in- 
struction on  the  part  of  one  or  more  of  his  instructors,  and  yet 
the  gravamen  of  the  danger  was  alleged  to  lie  in  the  educational 
qualification  of  the  individual  teacher,  and  we  were  especially 
warned  against  taking  into  our  faculties  any  teachers  who  were 
not  experienced  in  the  practice  of  law. 

The  fault  was  in  the  curriculum,  in  the  determination  of  which 
the  whole  faculty  has  a  voice,  in  most  of  our  schools,  at  least  in 
an  advisory  capacity;  the  fault  was  an  omission  from  the  total 
subject  matter  given  out  by  the  faculty  as  a  whole,  which  should 
not  have  existed  even  if  there  were  in  that  faculty  one  or  two 
teachers  who  taught  their  particular  quota  of  that  subject  matter 
in  a  too  theoretical  manner. 

« 

That  a  student  should  graduate  from  one  of  our  best  known 
law  schools  lacking  in  such  commonplace  information  is  truly  as- 
tonishing. There  is  not  a  "  closet  '^  teacher  or  practicing  teacher 
in  the  country  who  would  not  have  explained  to  him  that  the 
decisions  of  the  highest  courts  of  New  York  were  controlling 
there,  and  final,  subject  to  the  exceptions  to  the  rule  of  stare 
decisis,  had  that  teacher  had  exclusive  charge  of  his  instruction. 
As  a  sole  preceptor,  he  would  have  imparted  that  information 
the  first  day.    There  was  probably  lacking  in  that  school  at  that 
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time  a  short  set  of  introductory  lectures  on  the  nature  and 
sources  of  law,  the  function  of  the  courts,  and  the  relation  of  the 
jurisdictions,  that  is  doubtless  now  supplied.  Such  an  intro- 
duction is  especially  necessary  in  what  we  term  here,  national 
law  schools,  or  schools  of  comparative  law,  for  want  of  a  better 
name.  I  prefer  to  think  of  them  as  schools  which  give  a  com- 
posite picture  of  the  systems  of  law  of  many  jurisdictions,  sys- 
tems essentially  and  in  the  main  the  same,  with  peculiarities 
that  are  blurred  and  dim  in  the  edge  of  the  composite  photograph. 
Mainly  we  deal  with  the  solid  and  clear  portions  of  the  picture 
leaving  the  dimmer  areas  to  the  easy  exploration  of  the  trained 
mind  of  the  graduate. 

Perhaps  the  brief  lectures  referred  to  might  not  prove  suflScient. 
Perhaps  in  such  schools  it  would  be  well  to  require  each  student 
to  write  briefs  on  points  in  the  law  of  the  jurisdiction  in  whicli 
he  is  to  practice;  points  of  some  complexity,  on  which  a  variety 
of  positions  are  taken  in  different  jurisdictions,  as  for  example, 
a  problem  involving  the  right  of  the  beneficiary  of  a  contract  to 
sue  upon  it.  Such  briefing  would  compel  the  student  to  famil- 
iarize himself  with  the  statutes  and  search  books  of  his  jurisdic- 
tion.   A  slight  trial  of  this  plan  has  shown  it  effective. 

The  example  under  discussion  serves  to  warn  us  that  defective 
legal  education  resulting  from  defects  in  the  curriculum  should 
not  be  charged  against  any  particular  mode  of  instruction,  or 
against  a  portion  of  the  faculty  having  a  particular  type  of 
education.  Our  faculties  are  usually  made  up  of  men  of  various 
types.  If  matters  more  practical  in  character,  matters  more 
apt  to  be  known  to  the  practicing  professors,  or  to  the  teachers 
who  have  engaged  in  practice,  are  lacking  from  the  curriculum, 
perhaps  the  omission  is  chargeable  to  their  lack  of  attention  to  the 
work  of  the  school  as  a  whole.  Examples  are  not  wanting  of 
most  admirably  equipped  teachers,  especially  practicing  members 
of  the  faculty,  who  do  not,  to  borrow  the  phrase  of  the  principal 
speaker,  "  devote  themselves  unreservedly  to  the  interests  of  the 
school.'' 

Let  us  suppose  that  the  total  subject  matter  taught  is  properly 
selected  and  coordinated,  and  distributed  among  the  teachers, 
27 


each  Mb  quota.  Here  begins  the  poBsibilit;  of  indivldaal  blame 
for  too  theoretical  presentation  or  too  theoretical  teaching.  The 
speaker  has  much  emphasized  the  necessity  of  the  teacher's  having 
had  experience  in  practice.  It  seems  to  me  that  he  ia  too  sweep- 
ing when  he  demands  it  for  the  whole  field  of  private  law.  He 
agrees  that  there  is  much  of  practice  that  should  be  left  for  the 
student  to  acquire  in  the  office.  He  says : 

"  No  law  school,  for  example,  is  as  well  adapted  [as  the  law 
olBce]  to  teaching  the  apprentice  how  to  prepare  a  case  for  trial, 
or  to  conduct  the  trial,  or  for  teaching  him  how  to  collect  and 
make  use  of  evidence ;  and  it  may  be  doubted,"  he  says  "  whether 
the  law  school,  when  once  the  first  principles  are  mastered,  can 
ever  surpass  the  law  office  as  a  place  in  which  to  train  students 
in  the  drawing  of  pleadings  and  the  preparation  of  the  varioua 
practice  papers  incident  to  a  litigation." 

This  view,  that  there  are  many  matters  of  practice  tHkt  the 
law  school  should  not  undertake— that  should  be  left  to  he  ac- 
quired by  the  student  in  an  o£Ece  apprenticeship  seems  clearly 
right.  It  seems  to  me  that  a  great  deal  of  time  is  wasted  in  many 
schools,  or  spent  with  disproportionate  results,  in  these  matters. 
Doubtless  we  shall  come  in  time  to  accept  the  recommendation 
of  the  Section  on  Legal  Education  of  the  American  Bar  Asso- 
ciation that  one  year's  apprenticeship  in  an  office  after  three  years 
in  a  law  school  be  required  of  all  candidates  for  admission  to 
the  bar. 

It  is  not  these  matters  of  practice  that  the  teachers  must 
have  engaged  in  practice  to  acquire,  according  to  the  views 
presented,  because  these  are  largely  omitted  from  the  curricu- 
lum. Had  the  learned  speaker  insisted  upon  the  requirement 
in  question  for  the  teacher  of  such  matters  of  practice  as  the 
school  does  present,  for  the  teacher  of  any  portion  of  procedural 
law,  I  could  quite  agree  with  him.  But  he  includes  the  whole 
field  of  private  law,  including  the  substantive  law. 

He  would  certainly  admit  that  a  clear,  sound  mind,  equipped 
with  the  analytical  faculty  and  animated  with  the  true  student 
spirit  could  acquire  a  scholarly  knowledge  of  the  substantive  law, 
without  engaging  in  practice.  The  danger  seems  to  be  that  this 
knowledge  will  be  handed  on  to  the  student  in  an  over-refined 
or  too  theoretical  manner. 


Now  I  can  conceive  of  a  temperament  too  philosophical  to 
keep  constantly  in  mind  that  law  ie  a.  system  of  rules  made  by 
custom,  courts  and  legislatures,  subject  to  restatement,  but  not 
subject  to  alteration  to  suit  the  philosopher's  principle  of  ethice. 
or  love  of  logic,  I  can  conceive  of  the  t^/o  philosophical  mind 
departing  from  the  lav  as  it  is,  to  an  abstract  system  that  he 
deems  more  desirable,  with  the  result  that  he  fails  to  teach  the 
law  in  a  scholarly  fashion,  for  he  does  not  teach  the  law  at  all. 
The  defect  of  such  teachers,  if  such  there  be,  is  one  not  of  edu- 
cation, hut  one  of  temperament.  I  do  not  believe  that  such  a  mind 
would  necessarily  be  improved  for  law  teaching  by  years  of  prac- 
tice at  the  bar.  The  law  teacher  must  be  a  man  of  practical 
imagination,  a  man  mentally  in  touch  with  daily  affairs,  but  it 
seems  to  me  that  the  practice  of  law  is  not  a  necessary  qualifi- 
cation for  the  teaching  of  most  of  the  branches  of  substantive 
law,  for  it  is  not  the  sole  method  of  keeping  one's  feet  on  the 
ground.  In  fact,  examples  are  not  wanting  of  well  trained  prac- 
ticing professors  who  have  enjoyed  the  hour  in  the  class  room  as 
one  in  which  they  might  give  some  flight  to  their  views  of  what 
the  law  ought  to  he,  and  push  logic  to  its  extreme,  untroubled 
by  the  restraints  of  court,  and  legislatures. 

For  teaching  procedural  law,  as  a  general  rule,  wide  and  soc- 
cessful  practice  seems  requisite,  and  it  would  seem  that  the 
teacher  of  procedure  and  practice  should  continue  in  practice 
as  the  beat  means  of  keeping  in  close  touch  with  this  phase  of  the 
law.  Yet  when  one  considers  the  success  achieved  by  a  few 
non-practitioners  even  in  some  branches  of  procedural  law,  gen- 
eralization is  seen  to  be  quite  fallible. 

Take  the  law  of  simple  contracts  or  of  torts;  wherein  does  the 
practitioner's  experience  improve  his  ability  to  impart  these 
branches  of  law  to  students  over  the  teacher  who  pursues  the 
quasi-science  of  substantive  law  in  his  closet,  it  is  true,  but  hav- 
ing in  his  mind  the  concrete  and  the  actual  ?  The  lawyer  has  in 
his  own  individual  practice  but  few  cases  compared  with  those  he 
and  the  closet  student  have  before  them  in  the  hooks.  Cer- 
tainly, if  the  closet  professor  lacks  practical  mindedneas,  he  fails. 
Is  it  not  all  a  matter  of  temperament? 


It  Beems  to  me  that  there  is  confusion  here  between  a  practi- 
cal knowledge  of  substantive  law  and  a  knowledge  of  tiie  prac- 
tice of  law.  It  seems  to  me  that  the  branches  of  substantive  law 
are  branches  of  a  quasi-scienee,  which  may  be  acquired  by  Bchol- 
arly  research  and  taught  in  a  scholarly  and  practical  manner 
by  a  sane  and  scholarly  student,  though  be  may  not  have  engaged 
in  practice ;  and  that  if  he  has  acquired  poise  and  experience  in 
practical  iiffaira  and  is  mature  when  he  graduates,  it  would  be 
a  waste  of  time  to  engage  in  practice,  provided  it  is  his  inten- 
tion to  confine  his  life  study  to  some  portion  of  substantive  law. 

I  am  very  much  afraid  that  the  preference  shown  in  the  addreae 
to  the  practitioner,  and  even  to  the  teacher  who  continues  in 
practice,  may  be  harmful  in  some  localities  where  practitioners 
with  the  appropriate  educational  experience  are  still  difficult 
to  find.  I  have  gone  further  to  criticize  the  view  advanced  as 
extreme  even  for  more  favored  localities. 

Of  course  no  one  would  understand  me  to  advocate  that  mere 
graduation  from  a  good  law  school  is  a  "sufficient  qualification 
for  teaching  law.  In  the  main  the  schools  have  selected  men  of 
maturity,  of  broad  general  education,  and  of  more  than  the 
usual  experience  in  business  or  in  the  art  of  teaching — an  art 
they  have  often  acquired  in  teaching  other  subject  matter,  but 
it  must  be  remembered  that  principles  of  pedagogy  are  funda- 
mental and  universal,  applicable  to  law  as  to  other  branches  of 
knowledge,  though  often  ignored  in  the  law  school. 

I  am  conscious  that  I  have  commented  only  upon  fragments 
of  the  very  able  address  of  the  principal  speaker.  It  would  be 
useless  to  add  weightless  approval  to  so  much  that  he  hae  force- 
fully said.  It  has  given  me  personal  displeasure  to  find  myself 
differing  from  him  on  some  of  the  points  I  have  discussed,  but 
feeling  that  it  is  the  object  of  our  meetings  to  hear  as  nearly  as 
may  be,  all  sides  of  a  question,  I  have  felt  it  my  duty  to  express 
myself. 

The  President: 

Perhaps,  before  any  further  discussion  takes  place,  it  may  be 
wise  to  advise  the  members  present  that  the  Executive  Committee, 
in  response  to  numerous  requests  made  by  teachers  from  all  over 


the  country,  has  made  an  arrangement  for  a  sraoker  to  be  given 
at  the  Hotel  Brunswick  immediately  after  the  close  of  this 
eession. 

Ib  there  further  discusBion?  If  not,  it  remains  for  the  Chair 
now  to  appoint  a  Committee  on  Nominations.  The  following 
gentlemen  are  requested  to  serve  on  this  committee:  Henry  M. 
Bates,  of  Michigan;  Julian  W.  Mack,  of  Illinois;  George  C. 
Manly,  of  Colorado, 

The  committee  will  please  be  prepared  to  report  at  the  meeting 
tomorrow,  which  meeting  will  be  held  in  Langdell  Hail,  Harvard 
University,  at  3  P.  M. 

I  will  appoint  as  members  of  the  Auditing  Committee  the 
following  gentlemen :  W.  U.  Moore,  of  the  University  of  Wiscon- 
sin; Alfred  Hayes,  Jr.,  of  Cornell  University;  J.  L.  Clark,  of 
the  University  of  Michigan. 

The  Association  will  now  stand  adjourned  until  three  o'clock 
tomorrow  afternoon,  to  convene  in  Langdell  Hall,  Harvard  Uni- 
versity. 

Second  Day. 
Tuesday,  August  S9, 1911,  S  P.  M. 

The  President: 

We  are  honored  this  afternoon  by  having  with  us  Viscount 
Uchida,  the  Japanese  Ambassador  to  the  United  States,  who  will 
speak  to  us  on  "The  Teaching  of  Jurisprudence  in  Japan."  It 
gives  me  very  great  pleasure  to  introduce  Viscount  Uchida. 

Viscount  Uchida  then  delivered  his  address. 
{The  address  follows  these  minutes,  page  78S.) 

The  President: 

I  am  sure  that  I  only  give  expression  to  the  nnanimoua  senti- 
ment of  this  body  when  on  behalf  of  the  members  of  the  Associa- 
tion of  American  Law  Schools,  I  express  to  Viscount  Uchida  our 
very  great  appreciation  of  the  honor  he  has  done  us,  and  assure 
him  of  the  cordial  thanks  of  the  Association. 

C.  H.  Huberieh,  of  Leland  Stanford  Jr.  University,  School 
of  Law,  then  read  the  report  of  the  Executive  Committee,  as 
follows : 


The  Executive  Committee  reports  that  the  annual  mid-wintei 
meeting  of  the  committee  waa  omitted  this  year,  but  that  the 
committee  held  a  seesioii  at  10  A.  M,,  on  Monday,  August  28, 
1911,  in  Boston,  at  which  variouB  matters  were  couBldered. 

The  committee  after  full  deliberation  makes  the  following 
recommendations : 

1.  That  hereafter  at  the  close  of  the  first  session  of  each  annual 
meeting  of  the  Association  an  informal  reception  to  the  Execu- 
tive Committee  and  a  smoker  be  held  to  facilitate  personal  ac- 
quaiutanceehip  among  the  delegates. 

2.  That  the  application  of  the  University  of  Oklahoma,  School 
of  Law,  is  approved,  and  it  is  lecommended  that  said  school  be 
admitted  to  membership  in  the  Association. 

3.  It  is  further  recommended  that  the  consideration  of  all 
other  applications  so  far  made  for  membership  be  indefinitely 
postponed. 

(Signed)  William  R.  Vanob, 
c,  h,  hubbkich, 
William  S.  Cdbtis, 
Geobqb  F.  Cosiigan,  Jr. 

The  report  of  the  Executive  Committee  was  thereupon  ac- 
cepted and  its  recommendations  adopted. 

George  P.  Coetigan,  Jr.,  of  Northwestern  University  School 
of  Law,  then  read  the  Treasurer's  Report  for  1910-11,  as  follows: 

To  the  Association  of  American  Law  Schools: 

On  August  27,  1910,  the  balance  on  hand  as  audited  was 
$612.04.  Between  that  time  and  November  19th,  1910,  W.  B. 
Vance,  the  retiring  Treasurer,  paid  out  for  expenses  of  the  1910 
meeting  the  sum  of  $91,07,  as  follows : 

Printing  placards  (ChatUnooga) I  4,00 

Telegrams   2.17 

Clerk  hire  8.00 

Postage  and  reglstrr  fees S.40 

Reporting  1910  meeting  (to  C.  A.  Morrison) 73.S0 

191.07 


After  8nch  paymente  the  balance  of  $680.97  was  turned  over 
to  the  underBigned,  who  asks  that  the  above  payments  be  approved 
S8  part  of  hie  report.  The  preBeut  Treasurer's  receipts  and  ex- 
penditures have  been  aa  follows: 

Beoeit>u. 

Balance  received  from  former  Treasurer,  W.  R.  Vance tG20.97 

Duea  received  to  August  28,  1911 370.00 

Interest  on   deposits. 1S.21 

Total   receipts    |fl03.18 

Expendttwet. 

Lord  Baltimore  Press  for  prlntlns  Proceeding  1910 %  64.76 

Exchange  oo  checks 1.20 

Tasctaer  &  ThuUu,  expenses  other  than  postage  In  mailing 

Proceedings  1910  5.70 

Taacher  A  Thulin,  stamps  bought  for  mailing  Proceedings 

IBIO  1B.00 

Other  postage  and  envelopes 4.20 

Bxpress  and  freight 4.14 

John  H.  Wlgmore,  Chairman  of  Committee  on  Translations  of 

European  Treatises,  for  express  and  postage 11.G4 

Schulklns  ft  Co.  for  stationery 8.50 

Schulklna  A  Co.  for  printing  billheads,  13.75  and   Articles 

of  Association.  $20.00 22.75 

Miss  J.  Casael,  services  as  stenographer 6.72 

Balance  in  State  Bank  of  Bvanston,  Evanston,  111.,  not  checked 

against  on  August  28,  1911 759.68 

Total   expenditures    $903.18 

The  President: 

This  report  vrill  be  turned  over  t«  the  Auditing  Committee. 

Albert  H.  Kales,  of  Northwestern  University  School  of  Law: 

Mr.  President,  I  desire  to  offer  the  following  resolution: 

Resolved,  That  the  Executive  Committee  (1)  organize  one  or 

more  Sections  of  the  Association,  each  Section  to  be  composed 

of  all  teachers  in  schools  belonging  to  the  Association  who  are 

giving  a  particular  course  or  group  of  courses;  (2)   appoint  a 

Chairman  of  each  Section  so  organized;  and  (3)  arrange  for  the 

meeting  of  one  or  more  Sections  at  each  annual  meeting  of  the 


ABSOciatioD.  The  said  Executive  Committee  to  have  entire 
diecretioD  in  respect  to  the  number  of  sections  (more  than  one) 
to  be  formed,  the  length  of  time  each  shall  continue  to  exist, 
and  all  details  of  oi^anization  and  selection  of  programs. 

In  asking  for  the  adoption  of  this  resolution  I  would  like  to 
explain  a  little  in  detail  what  I  had  in  mind.  It  seemed  to  me 
that  in  the  last  few  years  there  has  come  to  be  an  opportunity 
for  the  Association  to  go  into  a  little  different  field  of  discussion 
from  that  which  we  have  heretofore  had.  Our  Annual  Meetings 
have  dealt  with  certain  general  subjects  of  interest  in  law  school 
management.  We  have  had  controversy  between  the  ease  system 
and  the  text  book  system  of  teaching  law;  we  have  had  discus- 
sions as  to  tlie  merits  of  teaching  the  local  law  and  the  general 
law;  we  have  had  a  discussion  of  the  honor  system  of  holding 
examinations;  we  have  had  an  investigation  of  the  advantages 
of  a  college  degree  as  a  requirement  for  entrance.  It  seemed 
to  me  last  night  in  the  papers  that  were  read  that  we  started  a 
discussion  as  to  whether  the  law  teacher  should  practice  law,  and 
if  so,  how.  Those  are  very  interesting  subjects,  and  I  think  that 
at  least  one  each  year  could  well  be  brought  to  the  attention  of  the 
Association.  I  think,  however,  that  a  great  opportunity  is  being 
lost  in  not  bringing  to  discussion  some  more  technical  matters 
connected  with  certain  subjects  which  many  of  our  members  are 
interested  in.  It  occurred  to  me  that  if  each  year  all  men  giving 
a  certain  course  or  group  of  courses  could  be  specially  brought 
together  at  the  annual  meeting  of  this  Association  to  meet  in 
a  Section  in  which  they  could  discuss  some  technical  aspect  of 
the  conduct  of  that  course  or  the  doctrines  of  that  cotiise  or  the 
way  in  which  that  course  should  be  given,  it  would  be  very  inter- 
esting and  of  great  advantage  to  those  members  and  possibly 
very  interesting  to  other  members  who  were  not  actually  giving 
those  courses.  Take,  for  instance,  the  subject  of  property.  Sup- 
pose you  should  gather  together  next  year  all  the  instructors 
in  schools  belonging  to  this  Association  who  are  giving  any  or 
all  of  the  courses  on  property  and  could  from  them  obtain  a 
discussion  of  whether  the  arrangement  of  Gray's  Cases  was  all 
that  it  ought  to  be.     I  know  for  a  fact  that  two  or  three  in- 
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structors  throughout  the  country  have  objections  about  the  way 
in  which  Gray's  Cases  are  arranged.  Now  if  these  men,  instead 
of  grumbling  in  private,  could  be  brought  here  to  air  their  views 
and  have  them  put  down  in  a  record  of  the  proceedings,  I  think 
it  would  be  a  great  advantage. 

The  motion  does  not  attempt  to  bind  the  Executive  Committee 
down  to  any  definite  course.  I  realize  that  it  should  have  the 
widest  possible  discretion  in  the  matter.  The  resolution  only 
calls  for  the  organization  of  one  of  these  Sections  at  a  time,  with 
one  Chairman  and  one  program;  and,  as  a  matter  of  fact,  under 
the  resolutions,  the  Executive  Committee  need  never  appoint 
another  Section  if  it  does  not  think  it  wise  to  do  so. 

I  would  be  very  much  pleased  if  I  might  have  at  least  a  second 
to  the  resolution  that  I  have  presented. 

The  President: 

Gentlemen,  you  have  heard  the  resolution.  Do  I  hear  a  second 
to  it? 

John  H.  Wigmore,  of  Northwestern  University  School  of 
Ijaw : 

I  second  it. 

Joseph  H.  Beale,  of  Harvard  University  Law  School : 

It  seems  to  me  that  this  is  a  very  interesting  suggestion  of 
Professor  Kales,  and  one  that  might  very  well  be  carried  out. 
I  think  it  is  worthy  of  more  careful  consideration  than  we  ean 
give  it  at  this  time,  and  I  therefore  move  that  it  be  referred  to 
the  Executive  Committee,  with  full  power  to  adopt  it  and  put 
it  in  operation  if  they  see  fit  to  do  so. 

J.  L.  Clark,  of  the  University  of  Michigan  Department  of  Law : 

I  second  that  motion. 

The  President : 

That  is  a  substitute,  I  suppose,  for  Professor  Kales'  motion 
to  adopt  the  resolution. 

Albert  M.  Kales: 

I  will  accept  the  substitute. 

The  substitute  motion  was  then  put  and  carried. 


William  S.  Curtis,  of  St.  Louib  Law  School  of  Washington 
TJniverBity : 

This  does  not  make  it  obligatory  on  the  Executive  Committee 
to  put  into  operation  the  plans  suggested  by  the  resolution,  does 
it? 

The  President: 

No.  We  have  simply  referred  the  subject  matter  of  the  reso- 
lution to  the  Executive  Committee  with  power  to  put  it  in  oper- 
ation if  they  deem  it  beet  for  the  interests  of  the  Association. 

Is  tiiere  any  other  business  ? 

John  H.  Wigmore,  of  Northwestern  University  School  of 
Law: 

There  are  two  reports  to  be  presented— one  by  a  Committee 
on  the  Study  of  Legal  History  and  the  other  by  a  Committee  on 
the  Study  of  Legal  Philosophy  and  Jurieprudence.  They  simply 
desire  to  report  progress.  The  reports  are  very  brief  and  I  will 
read  them. 

Bepobt  of  Coumittee  on  Study  of  Leqal  Histoby. 

Your  Committee  on  the  Study  of  Legal  History,  appointed  at 
the  meeting  of  1909,  have  the  honor  to  report  progress.  During 
the  past  year  onr  work  has  come  to  a  head,  and  the  present  results 
can  be  amply  seen  in  iJie  prospectus  of  the  series  of  publications, 
copies  of  which  have  been  distributed  at  this  meeting. 

No  further  statement  of  our  work  is  now  needed.  We  merely 
take  this  opportunity  to  urge  once  more  upon  the  members  of  the 
various  faculties  here  represented,  that  they  show  an  active  in- 
terest in  these  translations  when  issued,  and  use  all  due  efforts 
to  make  them  useful  to  the  students. 

Respectfully  submitted, 
(Signed)  John  H.  Wiomoeb,  Chairman, 
Chablbs  H.  Hubebioh, 
Ebnst  Fbeund, 
Ernest  G.  Lobenzen, 
Wm.  E.  Mikell. 
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Keport  of  the  Committee  on  Study  of  Legal  Philosophy 

AND  Jurisprudence. 

We  have  the  honor  to  submit  the  report  of  the  Committee  on 
the  Study  of  Legal  Philosophy  and  Jurisprudence,  appointed 
at  the  meeting  of  1910. 

The  work  done  during  the  past  year  can  be  suflBlciently  seen 
from  the  prospectus,  recently  printed  and  now  distributed  at  this 
meeting,  of  the  series  of  translations  on  Legal  Philosophy  and 
Jurisprudence. 

There  is  nothing  at  this  time  to  add  to  the  matters  mentioned 
in  the  prospectus.  The  committee  will  merely  take  this  oppor- 
tunity to  urge  upon  the  various  members  of  the  faculties  here 
represented  their  personal  interest  in  these  works  as  published, 
and  their  endeavors  to  enlist  the  interest  of  students  in  the  study 
of  this  subject. 

Respectfully  submitted, 

(Signed)  John  H.  Wigmore,  Chairman, 
Ernst  Freund, 
Charles  H.  Huberich, 
Albert  Kocourck, 
Ernest  0.  Lorbnzen, 
RoscoE  Pound. 

These  are  reports  of  progress.  Before  taking  my  seat  I  will 
call  attention  to  the  prospectus  of  the  two  series  of  works  just 
brought  out  from  the  printer,  the  first  volume  in  each  series  of 
which  is  now  going  to  press,  and  all  members  of  faculties  of  the 
various  schools  who  are  interested  are  urged  to  take  away  as 
many  copies  of  that  prospectus  as  they  please. 

The  President: 

These  reports,  being  simply  reports  of  progress  are  received, 
and  will  be  filed.  Now  we  will  have  the  report  of  the  Auditing 
Committee. 

W.  U.  Moore,  of  the  University  of  Wisconsin  Law  School : 

Mr.  President,  the  report  of  the  Auditing  Committee  is  as 
follows : 


We,  the  imderBigned,  your  Auditing  Committee,  have  the 
honor  to  report  that  we  have  examined  the  report  and  audited 
the  accounts  of  the  Treasurer  for  the  year  1910-11,  and  have 
found  the  same  correct. 

Your  committee  further  report  that  the  adoption  of  a  new 
system  of  bookkeeping  and  accounting  is  desirable. 

This  report  is  signed  by  the  members  of  the  committee. 

I  might  say  that  it  is  not  intended  by  the  last  sentence  of  our 
report  to  convey  the  idea  that  any  irregularities  were  found  in 
the  Treasurer's  books.  The  system  was  such,  however,  that  it 
seemed  to  the  committee  that  perhaps  it  might  be  improved, 
both  for  tlie  convenience  of  the  Treasurer  and  the  hastening  and 
making  more  easy  the  work  of  audit. 

The  President : 

What  is  the  pleasure  of  the  Association  with  respect  t^)  the 
report  of  the  Auditing  Committee? 

John  H.  Wigmore,  of  Northwestern  University  School  of 
Law: 

I  move  that  it  be  received  and  filed  and  the  Committee  dis- 
charged with  thanks. 

Boscoe  Pound,  of  Harvard  University  Law  School : 

I  move  as  an  amendment  to  that  motion  that  the  second  part 
of  the  report  of  the  Auditing  Committee  be  referred  to  the 
Executive  Committee,  with  power  to  act. 

The  motion  bo  amended  was  seconded  and  carried. 

The  President: 

The  report  of  the  Committee  on  Nominations  is  next  in  order. 

Henry  M,  Bates,  of  the  University  of  Michigan  Department  of 
Law: 

I  regret  to  say  that  it  was  impossible  to  get  all  the  members  of 
our  committee  together  before  tliis  meeting.  However,  a  majority 
of  the  committee  met  and  present  the  following  nominations : 

For  President,  Eoscoe  Pound;  for  Secretary-Treasurer,  George 
P.  Costigan,  Jr.;  for  membcra  of  the  Executive  Committee,  Wil- 
liam K.  Vance,  William  S.  Curtis  and  William  Draper  Lewis, 

The  gentlemen  nominated  were  then  duly  elected. 
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The  President: 

I  ask  Mr.  Curtis  to  take  the  chair,  because  I  wish  to  take  the 
floor  for  the  purpose  of  offering  a  resolution. 

Mr.  William  S.  Curtis  then  took  the  chair. 
William  K.  Vance,  of  Yale  TJniversity  Law  School : 
As  perhaps  some  of  the  delegates  present  are  aware,  I  had 
the  honor  to  be  Secretary  of  this  Association  for  some  years  and 
so  came  to  appreciate  quite  fully  the  considerable  hardship  that 
is  imposed  upon  the  man  occupying  that  position.  He  is  wholly 
without  compensation,  and,  in  addition  to  the  fact  that  he  must 
do  much  work,  he  is  also  compelled  to  attend  all  the  meetings 
of  the  Association.  Indeed,  it  is  practically  impossible  for  the 
business  of  the  Association  to  be  properly  conducted  unless  the 
Secretary  is  present.  The  fact  that  he  must  attend  all  the  meet- 
ings makes  the  hardship  incident  to  the  occupation  of  the 
position  rather  greater  than  ought  to  be  borne  by  any  member 
of  the  Association.  In  view  of  these  circumstances,  and  in  view 
of  the  fact  that  the  balance  in  the  Treasury  is  now  comfortable, 
I  offer  the  following  resolution : 

Resolved,  That  the  expenses  incurred  by  the  Secretary-Treas- 
urer in  attending  the  annual  meetings  of  the  Association  shall 
hereafter  be  paid  out  of  the  Treasury  of  the  Association. 

I  move  the  adoption  of  this  resolution. 

Francis  M.  Burdick,  of  Columbia  University  School  of  Law: 
I  second  the  motion. 

Chairman  Curtis: 

Is  there  any  discussion  of  this  motion? 

Henry  H.  Wilson,  of  the  University  of  Nebraska  College  of 
Law : 

I  move  that  the  resolution  be  amended  so  as  to  make  it  provide 
for  the  payment  of  the  expenses  of  the  Secretary-Treasurer  in 
attending  the  present  meeting  of  the  Association. 

George  P.  Costigan,  Jr. : 

In  reference  to  this  resolution,  I  would  state  in  the  first  place, 
that  there  will  be  no  expenses  of  mine  charged  up  to  the  Associa- 


tioD  for  this  meeting,  whatever  the  vote  upon  the  resolution 
may  be.  In  the  second  place,  this  lesolution  is  Mr.  Vance's  own 
idea — it  was  sprung  on  the  Executive  Committee  for  the  first 
time  yesterday — and  I  am  opposed  to  its  adoption,  unless  an 
amendment  is  made  to  the  effect  that  the  present  incumbent  of 
the  position  of  Secretary-Treasurer  shall  not  draw  his  expenses 
from  the  Association. 

John  H.  Wigmore,  of  Northwestern  University  School  of 
Law:    . 

I  had  supposed  that  the  expenses  of  the  Secretary-Treasurer 
in  attending  the  meetings  were  paid.  The  Section  of  Legal 
Education,  the  Executive  Committee,  and  the  Committee  on 
Legal  Education  of  the  American  Bar  Association — who  surely 
have  no  higher  function  in  the  realm  of  the  profession  than  this — 
their  expenses  are  paid  out  of  the  funds  of  the  American  Bar 
Association  in  going  to  and  fro,  attending  the  different  meetings 
held  in  the  course  of  the  year.  If  that  is  a  valid  precedent  from 
our  larger  and  affiliated  body,  the  American  Bar  Association, 
surely  the  expenses  of  the  Secretary-Treasurer,  if  not  also  of  the 
President  of  this  Association,  both  of  whom  are  indispensable 
to  the  work  of  this  Section,  should  be  paid  out  of  the  funds  of 
the  Law  School  Association. 

Chairman  Curtis: 

I  think  it  has  always  been  customary  to  pay  the  expenses  of 
the  Executive  Committee  in  attending  meetings  other  than  the 
Annual  Meeting, 

William  E.  Vance,  of  Yale  University  Law  School : 

That  is  the  ease.  It  has  always  been  the  custom  that  the  ex- 
penses incident  to  the  mid-year  meeting  of  the  Executive  Com- 
mittee should  be  met,  but  it  has  never  been  the  custom  to  pay  the 
expenses  of  any  members  of  the  Executive  Committee  in  attend- 
ing the  Annual  Meeting.  In  my  Judgment  we  should  not  now 
endeavor  to  pay  the  expenses  of  the  members  of  the  Executive 
Committee.  In  the  first  place,  we  should  not  have  money  enough  ; 
and,  in  the  second  place,  I  think  members  of  the  Association  are 
perfectly  willing  when  serving  on  that  committee  for  the  rather 


abort  time  required  of  them  to  pay  their  own  expenses.  But 
when  it  is  I'emembered  that  the  Secretary-Treasurer,  in  ad- 
dition to  bearing  his  own  expenses  at  the  Annual  Meeting,  is 
required  to  do  no  little  work  in  connection  with  that  meeting,  it 
seems  to  me  rather  more  than  should  be  expected. 

I  do  not  accept  Mr,  Costigan's  auggeation.  I  tiiink  it  is  all 
right  that  his  expenses  at  the  present  meeting  should  not  be  in- 
eluded,  but  if  he  is  not  willing  to  have  his  expenses  paid  in 
attending  the  meetings  hereafter,  then  I  think  be  should  be 
turned  out  of  irfBce. 

Chairman  Curtis: 

Gentlemen,  the  question  is  on  the  motion  made  by  Mr.  Vance 
to  the  effect  that  the  expenses  incurred  by  the  Secretary-Treas- 
urer in  attending  the  Annual  Meetings  of  the  Aaeociation  shall 
hereafter  be  paid  out  of  the  treasury  of  the  Association.  All 
in  favor  of  that  will  manifest  it  by  aaying  aye ;  opposed,  no. 

The  motion  was  carried. 

The  President  then  resumed  the  chair. 

On  motion,  the  Eleventh  Annual  Meeting  of  the  Aasociatioa 
adjourned  sine  die. 

Qgoroe  p.  CoaTiGAN,  Jr., 

Secretary. 


THE  ULTIMATE  FUNCTION  OF  THE  TEACHER 
OF  LAW. 

BT 

WILLIAM  R.  VANCE, 

FROFESSOB  OF  LAW,  YALE  UNIVEBSITT. 

The  work  of  the  law  school  in  the  American  University  is 
now  so  fully  eetablished  in  public  estimation  that  it  is  fitting 
that  this  Association  should  seriously  consider  what  is  the  ulti- 
mate function  of  the  teacher  of  law  as  a  factor  in  the  complex 
scheme  of  our  social  organization.  The  primary  and  recognized 
function  of  the  law  teacher  is  to  give  to  his  studentB  such 
technical  training  in  the  law  as  will  prepare  them  for  efficient 
service  at  the  bar;  and  this  is  to  be  accomplished  principally 
by  teaching  them  to  reason  accurately  in  terms  of  those  rules  of 
law  and  procedure  that  have  been  laid  down  by  the  courts  in  tho 
United  States  and  England.  The  secondary  function  of  the  law 
teacher,  and  that  which  will  ultimately  prove  to  be  of  no  less 
importance,  will  be  to  serve  as  an  efficient  agency  in  bringing 
about  the  wise,  comprehensive  and  prompt  adaptation  of  our 
law  and  procedure  to  the  new  and  changing  needs  of  society. 
It  is  the  purpose  of  this  address  to  discuss  this  secondary  or 
ultimate  function ;  but  in  order  to  do  so  it  will  first  be  necessary 
to  consider  those  circumstances  in  the  development  of  our  syatem 
of  legal  education  that  gave  rise  to  the  segregation  of  teachers  of 
law  as  a  class. 

In  early  days  young  men  just  grew  up  into  the  legal  profession, 
somewhat  after  the  fashion  of  Topsy.  It  is  true  that  they  usually 
entered  the  office  of  a  friendly  attorney,  who  was  supposed  to 
direct  the  student's  reading  in  the  meagre  library  possessed  by 
lawyers  of  that  time,  but  it  is  probable  that  in  the  great  majority 
of  instances  the  direction  was  perfunctory,  and  the  student  was 
compelled  to  educate  himself.  George  Wythe  complained  that 
(788) 
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he  was  wholly  neglected  by  his  instructor,  and  considered  the  time 
spent  in  his  office  wasted,  while  Joseph  Story  wrote  that  when  he 
went  to  read  law  in  the  oflBce  of  Samuel  Sewall,  of  Marblehead, 
that  excellent  man  put  into  his  hands  for  reading  Coke  on 
Littleton,  and  left  forthwith  for  Washington  to  enter  upon  his 
duties  as  a  member  of  Congress.  At  first  Coke  was  too  much 
even  for  Story,  for  we  are  told  that  after  a  day  spent  in  a  fruit- 
less attempt  to  read  with  understanding  that  truly  dreadful  book, 
he  sat  himself  down  and  wept  bitterly.  If  such  was  the  exper- 
ience of  the  patient  and  incredibly  industrious  Story,  we  shudder 
to  recall  what  must  have  been  the  sufferings  of  the  less  gifted 
law  students  of  the  day.  Patrick  Henry  did  not  even  go  through 
the  form  of  reading  under  an  attorney,  but  wholly  without  as- 
sistance contended  with  Littleton^s  Tenures  and  a  volume  of  the 
acts  of  the  Virginia  General  Assembly  for  a  period  of  six  weeks, 
after  which  he  secured  admission  to  the  Bar  of  which  fie  after- 
wards became  so  conspicuous  au  ornament. 

Indeed,  the  biographies  of  lawyers  of  this  early  day  show  clearly 
that  the  ceremony  of  admission  to  the  Bar  had  little  relation 
to  the  candidate's  existing  knowledge,  but  turned  rather  upon 
a  rough  estimate  formed  by  the  examining  committee  as  to  his 
capacity  to  qualify  by  the  time  he  might  be  able  to  secure  clients. 
This  appears  clearly  in  the  account  given  of  the  examination  of 
Patrick  Henry.  All  of  his  distinguished  examiners  were  agreed 
that  he  had  no  knowledge  of  the  law,  but  only  one  of  them, 
George  Wythe,  refused  to  sign  his  certificate  of  qualification,  and 
that  on  the  ground  that  he  had  not  sufficient  ability  either  to 
learn  or  to  practice  the  law. 

The  earlier  law  schools,  like  those  of  Judge  Reeves  at  Litch- 
field, and  of  Judge  Tucker,  at  Winchester,  Virginia,  and  even  the 
more  scientifically  conceived  one  at  William  and  Mary,  were 
essentially  personal  in  their  nature,  not  unlike  Mr.  Tidd's  class 
in  London,  whither  the  desire  to  master  the  intricate  details  of 
pleading  turned  young  Jock  Campbell,  just  entering  upon  the 
career  that  set  the  friendless  Scotch  boy  upon  the  wool-sack. 
Here  a  lawyer  who  was  proved  to  possess  the  gift  of  teaching 
was  sought  out  as  instructor  by  a  score  or  so  of  young  men.  who 
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thus  as  a  dass^  obtained  better  instruction  than  would  have  been 
the  case  had  they  been  distributed  among  as  many  separate 
oflSces.  It  was  still  the  old  method  of  preparing  for  the  bar  by 
reading  in  the  office  of  an  attorney,  advanced  one  step  toward 
greater  efficiency,  the  teacher's  efforts  being  actuated  partly  by 
his  desire  to  help  worthy  young  men  forward  to  the  realization 
of  their  ambition,  and  partly  by  the  fees  paid  by  his  pupils. 
The  conviction  was  deep-rooted  in  the  profession  that  reading 
in  an  office  was  the  only  practical  method  of  qualifying  for  the 
practice  of  the  law.  The  idea  of  institutional  training  in  the  law 
as  a  science,  as  one  of  the  activities  of  the  college  or  university, 
was  so  foreign  to  the  professional  mind  that  even  Sir  William 
Blackstone's  elegant  and  luminous  lectures  at  Oxford  could  not 
render  it  popular  in  England.  In  this  country  the  attempts 
made  bj  the  University  of  Pennsylvania,  in  1790,  and  Columbia 
College,  in  1793,  to  establish  and  maintain  courses  of  instruction 
in  law  were  total  failures,  though  they  were  able  to  command 
the  services  as  professors  of  such  men  as  James  Wilson  and  James 
Kent.  Nor  was  the  effort  of  Harvard  University,  made  in  1817, 
much  more  successful  until  Justice  Story  brought  to  it,  in  1829, 
his  great  name,  and  great  learning,  and  better  still  his  indefatig- 
able industry  and  kindly  interest  in  the  young  men  who  gathered 
about  him.  The  law  school  established  at  William  and  Mary 
College,  in  1779,  and  that  inaugurated  at  the  University  of  Vir^- 
ginia,  in  1824,  were  rather  more  successful,  on  account  of  the 
enlightened  state  of  opinion  in  that  commonwealth,  due  to  the 
leadership  of  the  remarkable  group  of  able  and  cultured  lawyers 
which  glorified  the  first  half  century  of  Virginia's  history  as 
a  state. 

While  the  practicability  of  preparing  young  men  for  the  Bar 
in  law  schools,  conducted  as  parts  of  university  organizations, 
was  thus  slowly  being  demonstrated  in  a  few  more  favored  edu- 
cational centers,  the  very  great  majority  of  young  men  were  still 
reading  for  the  bar  in  law  offices,  and  the  few  law  schools  that 
sprang  up  in  various  parts  of  the  country  were  little  more  than 
groups  of  students  gathered  in  the  offices  of  lawyers,  whether  in 
practice  or  on  the  bench,  who  had  the  gift  of  teaching. 
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But  even  in  the  best  law  schools,  those  incorporated  within 
institutions  of  higher  learning,  there  was  scarcely  a  suggestion, 
prior  to  the  Civil  War,  of  the  formation  of  a  class  of  teachers  of 
law,  as  distinguished  from  those  lawyers  engaged  in  practice. 
It  was  taken  for  granted  that  the  law  teacher  must  be  one  who 
had  achieved  eminence  at  the  bar  or  on  the  bench,  and  that  he 
should  give  to  his  students  such  time  and  thought  as  the  demands 
of  his  practice  or  of  his  judicial  office  would  permit.  There  were 
a  few  instaiices  in  which  the  incumbent  of  a  professorship  of 
law  withdrew  from  practice,  as  at  Harvard  and  the  University  of 
Virginia,  but  such  withdrawals  were  rather  from  necessity  than 
from  design.  In  other  words,  the  idea  still  persisted  that  a 
young  man  should  qualify  for  the  bar  by  reading  under  the 
direction  of  one  actively  engaged  in  the  administration  of  the  law. 

The  quarter-century  following  the  Civil  War  is  an  interesting 
period  in  the  history  of  legal  education  in  America.  First,  it 
saw  a  marked  increase  in  the  number  of  law  schools  and  of  the 
students  attending  them,  due  to  a  growing  recognition  of  the 
superiority  of  the  training  received  in  the  law  schools  over  that 
had  in  law  offices.  Secondly,  it  gave  rise  to  the  night  law  school, 
sometimes  established  and  maintained  by  men  eminent  at  the 
bar  or  on  the  bench,  with  the  generous  intent  to  afford  oppor- 
tunity to  young  men  of  ambition  and  ability,  but  without  finan- 
cial resources,  to  secure  a  legal  education,  but  often  as  a  commer- 
cial enterprise  intended  to  add  to  the  incomes  of  those  engaged 
in  promoting  and  conducting  it.  Thirdly,  the  most  important 
event  of  the  period  was  the  slow  emergence  of  the  teachers  of 
law  as  a  separate  class  among  lawyers.  Many  different  conditions 
conspired  to  bring  about  this  result.  The  most  obvious  cause 
is  to  be  found  in  the  fact  that  many  of  the  new  State  Univer- 
sities, located  in  small  communities,  in  which  no  considerable 
legal  business  was  to  be  had,  established  departments  of  law 
and  called  to  the  professorships  distinguished  retired  jurists,  who 
were  quite  content  with  the  dignified  ease  with  which  they  occu- 
pied the  teacher^s  chair,  or  practicing  lawyers,  who  in  the  univer- 
sity town  to  which  they  were  compelled  to  remove,  found 
themselves  marooned  in  a  desert  place,  not  fruitful  of  litigation. 


A  more  signficant  reaBon  for  the  differentiation  of  the  law 
teachers  as  a  class  from  those  practitioners  giving  instruction 
incidentally  in  law  schools,  lies  in  a  fact  that  slowly  came  to  be 
recognized  by  the  profession  and  the  public  generally.  The  in- 
stmction  given  by  those  men  who,  like,  for  instance,  the  great 
Virginia  teacher,  Profeaaor  John  B.  Minor,  devoted  twelve  hours 
a  day  to  the  task  of  learning  what  is,  in  truth,  the  law,  and  how- 
to  teach  the  law  so  learned,  was  far  superior  to  that  given  by 
equally  able  and  conscientious  men  who  could  give  to  the  heavy 
task  of  the  teacher  only  such  bits  of  time  as  could  be  snatched 
from  the  exacting  demands  of  a  large  practice.  The  result  was 
that  the  law  schools  employing  only  practitioners  as  teachers 
inevitably  began  to  lose  standing,  and  the  pressure  to  call  in  men  . 
who  were  willing  to  devote  all  of  their  time  and  interest  to  tho 
work  of  teaching,  became  too  great  to  be  withstood.  But  the  real 
determining  cause  of  the  development  of  the  class  of  law  teachers 
lay  deeper  than  either  of  the  considerations  just  mentioned. 
It  is  to  be  found  in  the  peculiar  character  of  American  cast 
law.  It  is  far  more  difficult  for  the  lawyer  in  any  American 
state  to  determine  what  is  the  law  governing  a  doubtful  ques- 
tion than  for  his  English  brother.  In  England  there  is  subatan- 
tially  but  the  one  jurisdiction,  and  the  one  court  of  last  reaoi't. 
A  decision  of  a  higher  court,  once  rendered,  stands  as  the  law 
for  the  whole  land,  unless  it  be  reversed  on  appeal.  But  it  is  not 
so  in  the  United  States.  Not  only  has  the  lawyer  in  any  state  to 
analyze  and  harmonize  the  often  discordant  and  conflicting  de- 
cisions of  the  highest  court  of  that  state,  but  he  must  also 
bring  into  his  mosaic  of  "matched  cases"  the  decisions  of  tlie 
Federal  courts  sitting  in  his  state,  which,  on  matters  of  general 
commercial  law,  are  not  hound  even  to  try  to  follow  the  state 
courts.  But  that  is  not  all.  If  his  case  is  absolutely  concluded 
by  a  previous  decision  exactly  in  point  in  his  state  appellate 
court,  he  may  rest  with  a  mind  easy  save  for  the  faint  fear  that 
hie  precedent  may  be  overruled.  But  if  his  precedent  is  a  little 
"off  center,"  he  may  expect  it  to  be  distinguished  away  by 
reasoning  drawn  from  similar  but  conflicting  cases  found  in  any 
one  or  more  of  forty-five  other  states,  or  even  in  England  or 
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Canada.  And  if  there  are  no  precedents  in  his  own  state  clearly 
applicable  to  the  case  at  Bar^  in  supporting  his  contention, 
he  is,  in  sporting  language,  up  against  the  whole  field.  Under 
such  circumstances  in  the  search  for  authorities,  state  lines  are 
not  very  broad.  In  a  very  wilderness  of  inconsistent  and  per- 
plexing decisions  rendered  in  almost  a  half  hundred  jurisdictions, 
he  must  first  find  the  cases  that  are  pertinent,  and  then  he  must 
by  a  process  of  pure  reasoning  sift  out  those  cases  that  are  well 
reasoned  from  those  that  are  not,  and  make  manifest  to  his  court 
the  correctness  of  his  conclusions.  But  even  this  is  not  the  whole 
of  his  task,  difficult  as  it  is.  Aided  by  steam  €Uid  electrical  com- 
munication, commercial  and  industrial  conditions  are  changing 
with  a  rapidity  before  imdreamed  of.  Lord  Bowen  said  that  the 
law  follows  business.  But  the  law  is  a  notorious  laggard.  If 
business  has  greatly  increased  the  speed  of  its  progress,  and  the 
law  keeps  its  ancient  and  slow  pace,  the  interval  of  its  lagging 
will  become  disastrously  great.  Therefore  the  law  must  quicken 
the  pace  of  its  development.  The  business  interests,  armed  with 
arguments  based  on  great  economic  truths,  are  pressing  hard  on 
the  courts.  The  lawyer  must  know  and  appreciate  these  business 
interests  and  economic  truths  and  so  present  them  to  the  court 
that  the  ancient  rules  of  law  may  be  applied  to  modem  industrial 
conditions  in  such  a  maimer  as  to  be  consistent  with  the  great 
economic  principles  and  not  iq  opposition  to  them. 

It  is  clear  that  the  task  of  the  lawyer  is  a  heavy  one.  No 
rule  of  thumb  will  help  him.  No  statement  in  a  text-book, 
whether  in  black-letter  or  italics,  will  answer  his  need,  nor  will 
any  general  principle  of  law  that  may  have  fallen,  however 
eloquently,  from  the  lips  of  a  distinguished  lecturer.  The  only 
help  for  our  lawyer  lies  in  his  capacity  to  reason  accurately  and 
convincingly  from  fixed  precedents.  Hence  there  slowly  arose 
a  recognition  of  the  fact  that  that  law  school  did  most  for  its 
students  which  taught  them  to  think  clearly  and  accurately  in 
terms  of  settled  legal  principles,  to  analyze,  test  and  weigh  prece- 
dents under  the  fierce  light  of  reason,  and  trained  them  in  the  art 
of  applying  old  principles  to  new  states  of  fact. 

Mr.  Langdell  had  appeared  on  the  scene  at  Cambridge,  and  had 


demoDBtrated  that  law  should  be  taught  inductively,  as  well  m 
any  other  Bcience.  His  views  and  his  methods  have  spread  over 
the  land  tmtil  it  is  diiScuU  bow  to  find  a  place  so  remote  from  the 
strong  current  of  educatioiial  thought  ae  not  to  recognize  that 
the  mere  imparting  of  information  as  to  rules  of  law,  however 
important  that  may  be,  is  but  secondary  to  the  chief  work  of  the 
law  teacher  in  training  his  pupils  how  to  think  clearly  along 
legal  tinea. 

Becognition  of  this  as  the  proper  function  of  the  teacher  com- 
pels the  lawyer  in  the  law  school  to  make  his  election  as  to 
whether  he  will  serve  his  clients  or  hie  students.  He  cannot  serve 
hoth  as  they  should  be  served.  If  the  law  is  a  jealous  mistrese 
in  the  courthouse,  she  is  a  veritable  tyrant  in  the  modem  law 
school.  The  teacher  who  endeavors  to  teach  properly  coiineB 
extending  over  seven  or  eight  hours  a  week  by  the  so-called  case 
system,  may  spend  all  of  his  possible  time  in  preparation,  without 
any  r^ard  whatever  to  union  limita,  and  yet  feel  no  little  trepi- 
dation as  he  faces  a  class  of  fifty  or  a  hundred  bright  young  men 
who  have  spent  hours  in  reading,  comparing  and  discussing 
the  cases  on  the  subject  matter  of  the  lecture,  and  who  have  been 
trained  to  demand  the  reason  why. 

By  the  process  thus  described  there  has  been  developed,  and 
now  exists,  a  very  considerable  body  of  lawyers  whose  time  and 
thought  are  primarily  devoted  to  the  teaching  of  law,  and 
who  may  well  enough  be  called  professional  teachers.  There 
are  many  other  able  and  admirable  men,  lawyers  in  prac- 
tice and  judges  on  the  Bench,  who  lecture  more  or  leM  in  law 
schools  to  the  distinct  profit  of  the  students.  There  are  many 
of  them  who,  undoubtedly,  are  induced  to  do  so  by  the  highest 
motives,  and  I  would  guard  myself  against  being  thought  to  dis- 
parage the  value  of  their  services  to  legal  education.  But  in  tiie 
nature  of  things  they  cannot  find  the  time,  even  if  they  can  com- 
mand the  intensity  of  interest,  necessary  for  the  kind  of  work 
now  expected  of  the  class  of  professional  teachers.  Again,  by 
way  of  precaution,  I  should  state  that  all  recognize  the  fact 
that  there  are  dull,  lazy  and  inefficient  teachers  of  the  professional 
class,  whose  work  is  in  every  way  inferior  to  that  of  the  occasional 
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lawyer  who  brings  from  his  busy  office  to  the  elaflfl-room  such 
a  brilliant  mind,  coupled  with  a  genins  for  teaching,  that  his 
lack  of  time  for  class-room  preparation  is  offset  by  his  unusual 
natural  endowments.  But  it  is  of  the  class  of  professional 
teachers  that  I  wish  to  speak  further. 

With  the  recognition  of  the  law  teacher  as  a  lawyer  withdrawn 
from  practice  and  its  emoluments,  and  of  the  university  law 
school  as  a  place  where  the  law  is  scientifically  studied  and  taught 
for  the  good  of  the  state  rather  than  for  the  commercial  gain  of 
the  teachers,  the  administrative  authorities  of  our  great  univer- 
sities are  beginning  to  regard  the  law  school  in  a  different  light. 
Heretofore,  with  but  few  exceptions,  the  law  school's  connection 
with  its  university  had  been  little  more  than  nominal.  It  was 
regarded  rather  as  an  aflSliated,  independent  school  than  as  an 
integral  part  of  the  general  scheme  of  higher  education,  and  -is 
such  it  was  expected  to  pay  its  own  way  from  the  fees  received 
from  students,  and  was  not  allowed  to  share  in  the  income  from 
endowments  of  privately  endowed  institutions,  or  in  the  appro- 
priations made  for  the  maintenance  of  state  universities.  Indeed 
such  is  still  the  attitude  towards  the  law  school  in  many  institu- 
tions. But  a  marked  change  is  in  progress.  Quite  a  number  of 
the  law  schools  of  privately  endowed  institutions  have  now  re- 
ceived separate  endowments,  or  are  allowed  to  participate  in  the 
income  from  general  endowments,  and  in  many  of  the  state 
institutions  the  law  schools  are  no  longer  expected  to  support 
themselves,  but  are  maintained  by  the  state  in  the  same  manner 
as  other  important  departments  of  the  university.  The  re- 
sult of  this  changed  attitude,  in  relieving  the  law  school  of 
the  necessity  of  earning  each  day  its  daily  bread  has  been  to  im- 
prove greatly  the  methods  of  instruction  and  standards  of 
scholarship  and  to  add  greatly  to  the  dignity  of  the  law  professor- 
ship. Salaries  have  been- increased,  not,  it  is  true,  to  such  an 
extent  as  to  compare  favorably  with  the  income  of  successful 
lawyers  in  practice,  but  yet  so  as  to  provide  a  fair  livelihood,  and 
so  to  render  professorships  attractive  to  such  of  the  abler  mem- 
bers of  the  profession  as  may  chance  to  possess  scholarly  tastes, 
and  the  teacher's  gifts  and  temperament.    But  most  important 


of  all,  with  t' 
teacher  must  n 
sit  under  his 
the  number  r  ' 
the  fact  that 
history  of  thi    . 
service.    It  i 
velopment,  (     i 
importance  ' 

That  thei     i 
ia  beyond  c       i 
the  law  is 
not  only  ii 
leaves  in  '        i 
may  take 
of  law  tha         i 
that  gave 
have  radj 
business ;  i 

In  some  i 

this  yea 
of  date- 
theory 
a   stati 
fortabl 

reaaoni  i 

as,  fo: 

and  tJ  : 

by  sti 

every  I 

lutio: 
upor 
weal 
joio 
gatl 
pra  I 


law  should  be  better  adapted  to  our  present  induetrial  and  com- 
mercial conditionB,  and  our  procedure  bo  reformed  that  the  vexa- 
tious delays  and  miecarriages  of  justice  that  too  often  distress  the 
unfortunate  litigant,  would  give  place  to  speedy  justice,  yet  how 
are  we  to  go  about  Beeuring  the  wiahed-for  betterment?  It  is 
perilous  to  change  isolated  rules  without  careful  regard  given  to 
the  indirect  effect  that  will  be  produced  upon  other  parts  of  our 
complex  and  extensive  legal  system.  The  state  legislatures  are 
always  busy  applying  statutes  here  and  there,  but  such  patchwork 
rarely  improves  the  appearance  of  the  "  seamless  garment  of  the 
law,"  and  sometimes  fails  to  make  it  fit  any  better.  Bentham 
and  his  followers  thought  the  remedy  lay  in  clear  statement; 
bat  codification  has  not  brought  legal  salvation.  The  clear  state- 
ment of  a  rule  that  is  unsound  or  unsuitable,  economically  or 
sociologically,  will  not  prevent  the  rule  in  operation  from  work- 
.  ing  mischief  to  the  body  politic. 

In  latter  days  many  people  and  some  political  leaders  have 
sought  to  go  to  the  root  of  the  difficulty  by  holding  a  bludgeon 
over  the  judges  designated  to  administer  the  law,  and  hy  the 
recall  to  discharge  ignominiously  those  judges  who  enforce  the 
law  in  such  a  manner  as  seems  to  the  people  uniit.  tToder  the 
recall  one  would  be  uncertain  whether  to  feel  more  sorry  for 
the  judge  who  is  sworn  to  administer  the  law  of  the  land  and 
yet  must  he  retired  in  disgrace  if  in  so  doing  he  renders  a  judg- 
ment that  seems  to  the  populace  unjust,  or  for  the  poor  lawyer, 
who,  in  advising  a  client,  may  have  to  balance  the  shifting  state 
of  an  unsettled  public  sentiment  against  the  fixed  unreason  of  a 
settled  rule  of  law. 

But  it  is  clear  that  there  is  only  one  class  of  meu  who  can  per- 
form this  necessary  task  of  adapting  the  law,  our  corpus  juris, 
to  the  needs  of  society  under  existing  industrial  and  sociological 
conditions.  It  must  be  done  by  the  lawyers.  But  having  reached 
this  conclusion  we  are  met  with  another  difficulty  that  seems 
heretofore  to  have  proved  fatal.  The  successful  accomplishment 
of  this  work  of  adaptation  will  require  intellectual  ability  of 
the  very  highest  order,  and  wide  and  balanced  learning  in  a  field 
as  broad  as  our  social  organization  itself,  and  as  varied  as  human 
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activities  and  interests.  It  will  also  demand  immense  labor, 
involving  the  expenditure  of  much  time  in  research,  in  compar- 
ing, restating,  remoulding  and  readjusting  our  conceptions  of 
the  right  and  wrong  of  social  and  industrial  relations,  and  our 
notions  of  the  procedure  by  which  the  right  is  to  be  upheld  and 
the  wrong  prevented.  And  with  it  all  is  the  ever  present 
necessity  of  maintaining  the  continuity  of  the  great  current  of 
the  law  that  has  come  down  to  us  through  the  centuries,  swelled  to 
an  ever  fuller  tide  by  the  successive  judgments  of  the  generations 
that  have  gone  before,  embodying  their  conceptions  of  what  is 
right,  and  of  the  procedure  by  which  the  right  is  best  preserved. 
What  lawyer,  or  set  of  lawyers  engaged  in  active  practice,  can  be 
expected  to  assume  the  burden  of  such  a  task,  with  full  knowledge 
that  their  compensation  will  be  found  only  in  the  consciousness 
of  a  valuable  service  rendered,  but  not  paid  for  ?  The  practicing 
lawyer  who  has  the  ability,  the  learning  and  the  sound  judgment 
of  affairs  necessary  to  the  accomplishment  of  this  great  work 
of  adaptation,  is  sought  by  many  clients,  bearing  shining  fees 
in  their  hands.  He  naturally  undertakes  their  business.  He 
must  keep  up  with  the  hurrying  procession  of  lawyers  that  press 
on  to  leadership  at  the  bar.  Having  become  attorney  for  his 
clients  he  cannot  be  false  to  the  trusts  they  have  reposed  in  him. 
He  must  conduct  their  affairs  properly,  and  in  so  doing  his  time 
and  his  strength  are  consumed.  It  is  not  reasonable  to  expect 
him  to  turn  his  back  on  his  clients,  to  pause  on  the  open  road 
to  fame  and  fortune,  in  order  to  take  up  the  doubtful  cause  of 
so  impersonal  and  ungrateful  a  client  as  socie^  at  large.  And 
he  has  not  done  it.  We  should  pause  here,  by  way  of  fairness, 
to  say  that  lawyers  as  a  class  have  no  less  of  public  spirit  than 
other  men,  and  to  note  that  many  honored  men  have  made 
themselves  exceptions  to  this  broadly  stated  rule  by  devoting 
much  time  to  the  unremunerated  service  of  the  legal  profession 
and  of  the  public.  In  the  small  class  of  philanthropists  of  this 
order  one  naturally  thinks  first  of  the  late  David  Dudley  Field ; 
and  among  the  living  it  would  be  possible  to  mention  other 
great  lawyers  who  have  given  nobly  of  their  time  and  labor 
in  advancing  the  interests  of  the  public  in  the  better  adminis- 
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tration  of  the  law.  But  such  workmen  are  too  few,  and  their 
opportunities  too  restricted,  for  the  achievement  of  so  great  a 
labor. 

But  who,  then,  is  to  do  this  work,  crying  so  loudly  to  be  done? 
Not  those  lawyers  in  practice  who  have  much  unused  time  because 
they  have  few  clients.  The  briefless  barrister  is  justly  feared  as 
a  reformer,  for,  though  he  be  learned  in  the  books  of  law,  if  he 
has  held  himself  out  to  serve  clients  and  had  none,  it  is  an 
adequate  judgment  that  condemns  him  as  being,  for  some  reason, 
unfit  for  affairs.  Then,  again,  who  is  to  do  this  work?  The 
answer  is  that  the  new  class  of  lawyers  just  emerging  into  group 
consciousness,  the  law  teachers  in  our  great  universities,  will 
ultimately  rise  to  the  accomplishment  of  this  work  of  adaptation, 
always  with  the  ready  aid  given  so  cheerfully  by  lawyers  engaged 
in  active  practice. 

This  idea  will  be  shocking  at  first  hearing  to  our  brethren  at 
the  Bar  or  on  the  Bench,  for  they  fear  the  college  professor  as  a 
reformer  even  more  than  the  briefless  barrister.  To  the  lawyer 
in  practice  the  term  professor  of  law  ordinarily  suggests  two 
somewhat  variant  pictures :  The  one  of  a  little  man  sitting  in  a 
large  chair  engaged  in  the  occupation  of  causing  the  young  men 
before  him  to  regurgitate  divers  supposed  rules  of  law  that  have 
been  taken  from  some  text-book  and  swallowed  without  masti- 
cation ;  the  rest  of  his  time  being  spent  in  the  dull  labor  of  grind- 
ing out  text-books  or  cyclopedia  articles  which  possess  some  value 
as  collections  of  authorities  to  be  rightly  used  by  the  able  lawyer. 
The  second  is  of  a  person  possessing  a  brilliant  but  erratic  mind, 
full  of  useless  and  obsolete  legal  lore,  but  without  knowledge  of 
the  practical  affairs  of  life,  or  interest  in  those  human  elements 
that  have  not  less  significance  in  the  administration  of  law  than 
reason  and  logic;  one  having  the  greatest  interest  in  the  ancient 
writ  of  ouster  le  main^  but  none  at  all  in  the  question  whether 
a  writ  of  injunction  may  be  had  to  free  the  great  manufacturing 
corporation  down  the  way  from  the  line  of  pickets  set  before 
its  gates  by  striking  employees.  It  is  quite  true  that  it  is  possible 
to  find  individuals  somewhat  like  these  types  among  the  teachers 
of  law.    But  they  are  not  numerous,  and  are  fast  giving  place  to 


men  of  a  very  diiFerent  kind.  The  profession,  for  the  reasons  here- 
tofore stated,  is  becoming  more  and  more  attractive  to  the  ablest 
claBs  of  young  men  who  qualify  for  the  Bar,  Already  one  may 
single  out  not  a  few  who  poseess  in  a  marked  degree  those  quali- 
ficatione  of  mind  and  temperament  which  would  ensure  marked 
success  at  the  Bar.  Some  of  these  strain  at  the  leaah,  and  pres- 
ently forsake  the  ranks  of  the  teachera  to  seek  the  more  exciting 
and  lucrative  life  of  the  practitioner,  but  others  remain  because 
the  tremendous  significance  of  the  teacher's  work  appeals  to  them, 
and  they  think  more  of  the  service  to  be  rendered  than  of  the 
pay  to  be  received.  Many  of  these  teachers  are  alive  to  their  very 
finger-tips,  and  are  even  more  interested  in  the  live  American  of 
the  twentieth  century,  of  the  kicking  variety,  than  in  the  dead 
feudal  over-lord  of  the  fourteenth  century,  of  the  Tear-book  sort. 
The  nature  of  the  work  required  of  the  present  day  teacher  of 
law,  as  shown  above,  compels  him  to  be  a  student  of  the  science 
of  the  law  as  a  whole  to  an  extent  never  possible  to  the  lawyer  in 
actual  practice.  He  has  the  opportunity  to  secure  a  perspective 
of  the  whole  field  of  the  law,  an  appreciation  of  the  continuity 
of  its  principles  and  procedure,  which,  as  we  have  seen,  is  abso- 
lutely essential  to  the  successful  work  of  adapting  it  to  the  chang- 
ing needs  of  modem  society.  There  is  a  tendency  now  develop- 
ing, as  shown  above,  to  lessen  the  burden  of  class-room  labor,  so 
heavily  laid  upon  him  heretofore,  with  consequent  time  afforded 
for  working  at  the  problems  presented  by  the  present  nnsatis- 
faetory  state  of  the  law.  More  and  more,  there  will  be  drawn 
into  the  teaching  profession  lawyers  sufficiently  able  and  possessed 
of  that  sound  judgment  in  affairs  necessary  to  any  successful 
work  dealing  directly  with  human  life  and  interests.  Thus,  for 
the  first  time,  there  is  open  to  a  class  of  lawyers  able  and  qualified 
to  do  the  work  required,  an  opportunity  to  gain  a  knowledge 
sufficiently  broad  for  the  task,  and  the  time  necessary  for  careful 
reflection  and  sound  construction.  No  one  can  accomplish  it  by 
himself,  nor  can  ten,  but  a  hundred  law  teachers,  working  at 
the  same  problem  in  generous  emulation,  over  a  number  of  years, 
will  work  out  a  solution. 
Speaking  broadly,  there  are  three  great  channels  through  which 
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the  law  teacher  may  make  his  work  efPeetive  in  aiding  the  accom- 
pliehment  of  this  great  task :  First,  by  making  use  in  his  class- 
room of  the  opportunity  to  influence  the  students  who  are  to  be 
the  lawyers  and  judges  of  the  future :  secondly,  by  research  and 
publication ;  and  thirdly,  by  working  directly  with  commissions, 
Bar  associations,  and  legislative  committees  charged  with  the 
duty  of  considering  and  recommending  specific  legal  reforms. 

Considering  his  work  as  a  teacher  from  this  point  of  view, 
it  is  to  be  observed  that  while  the  function  of  the  American  law 
school  is  to  give  a  working  technical  knowledge  of  the  law  as  it 
has  been  made  by  the  courts  and  the  legislatures,  it  by  no  means 
follows  that  the  function  of  the  teacher  is  confined  to  imparting 
information  concerning  the  rules  of  law  or  to  training  men  in  the 
art  of  reasoning  out  solutions  of  legal  problems.  While  infor- 
mation is  unquestionably  of  the  greatest  value  to  the  man  who 
needs  it,  just  as  his  tools  are  of  the  greatest  value  to  the  artisan 
at  his  work,  or  his  weapons  to  the  soldier  on  the  firing  line,  yet 
the  giving  of  information  is  not  teaching  in  its  wide  and  true 
sense.  When  we  speak  of  the  wonderful  teachings  of  the  great 
Master  of  Nazareth,  which  transformed  a  handful  of  insignifi- 
cant Qalilean  fishermen  into  a  group  of  moral  and  intellectual 
giants,  capable  of  setting  on  foot  a  movement  that  should  domi- 
nate a  world  that  for  generations  had  looked  with  scorn  and 
contempt  upon  the  truculent  and  disorderly  people  of  Palestine, 
we  do  not  have  in  mind  the  information  He  imparted  to  His  dis- 
ciples. It  was  the  truth  that  He  taught — those  great  basic  prin- 
ciples of  right  and.  justice  that  tend  to  bring  all  the  thoughts  and 
acts  of  men  into  right  relation  the  one  with  the  other,  and  thus 
to  make  possible  that  marvellous  state  of  affairs  which  we  call 
Christian  civilization.  Clearly,  then,  the  teacher  of  law  is  no  true 
teacher  unless  he  lays  before  his  students  and  makes  beautiful 
to  their  eyes  those  great  principles  of  right  and  justice  that 
either  do  underlie,  or  should  underlie,  all  of  our  rules  of  law,  and 
sends  forth  his  students  to  the  bar  not  merely  actuated  by  a  de- 
termination to  exact  from  the  public  as  large  a  revenue  as  pos- 
sible, but  each  fired  with  a  zeal  to  promote  justice  among  his 
fellows  and  to  advance,  as  far  as  lies  within  him,  the  welfare  of 


society,  by  making  the  law  that  is  administered  as  nearly  as  may 
be,  the  law  that  is  needed. 

As  a  further  means  of  aiding  the  more  rapid  reduction  of  our 
complicated  system  of  law  toward  simplicity  and  efficiency,  law 
teachers  may  well  publish  the  results  of  their  studies  of  difficult 
and  obscure  principles  of  law,  which  by  reason  of  being  mis- 
understood and  misapplied,  have  worked  injustice  by  promoting 
litigation.  Perhaps  the  most  striking  example  of  a.  service  of 
this  kind  rendered  in  our  generation  by  the  publication  of  a  gient 
and  scholarly  treatise  is  found  in  Mr.  Wigmore's  monumental 
work  on  Evidence.  Among  other  conspicuous  examples  of  such 
work  one  may  mention  the  articles  of  Professor  I^ngdell  and 
Professor  Ames  published  in  the  Harvard  Law  Review,  and  the 
essays  of  Professor  Thayer  and  of  Judge  Baldwin.  There  have 
also  been  published  not  a  few  clarifying  monographs  of  greater 
extent  that  possess  much  value  as  simplifying  and  determining 
obscure  rules  of  law,  such  as  Professor  Gray's  "Hule  Against 
Perpetuities,"  and  "  Eestraints  upon  Alienation,"  and  Professor 
Kale's  "  Future  Interests  in  Illinoie," 

But  the  most  direct  means  of  influencing  the  adaptation  of 
the  law  will  be  found  in  the  teacher's  growing  opportunities  to 
bring  the  results  of  his  research  and  constructive  scholarship 
before  law  commissions  and  legislative  committees.  Already 
there  have  been  many  instances  in  which  scholarly  and  able 
teachers  have  rendered  conspicuous  services  of  this  kind.  Thus 
the  conference  of  Commissioners  on  Uniform  State  Laws  has 
called  upon  distinguished  professors  of  law  to  draft  codifications 
of  the  law  of  sales,  of  warehouse  receipts,  of  stock  transfers  and 
of  bills  of  lading.  Other  professors  of  law  have  at  the  current 
session  of  the  conference  presented  a  draft  of  a  partnership  act. 
Yet  other  law  teachers  are  busily  engaged  in  working  out,  in  con- 
gresses and  in  the  public  journals,  the  vexed  problem  presented  by 
our  marriage  and  divorce  laws.  Still  another  group  have  seriously 
undertaken  the  careful  consideration  and  reform  of  our  criminal 
law,  and  through  the  Institute  of  Criininal  Law  and  Criminology, 
and  its  publications,  are  making  marked  progress.  Similar 
activitieB  are  observed  in  other  fields  of  the  law,  and  it  is  to  be 
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noted  that  in  these  activities  the  best  and  most  learned  of  our 
teachers  of  law  are  working  in  harmony  and  mutual  helpfulness 
with  those  distinguished  lawyers  in  practice  who  honor  them- 
selves by  engaging  in  this  unremunerated  service. 

When  an  accounting  is  really  made^  the  high  reward  of  honor 
is  given  to  those  that  serve  the  best.  If  the  teachers  of  law  ad- 
vance courageously  and  unselfishly  along  the  broad  path  of 
opportunity  that  now  lies  open  before  them,  and  render  this 
great  service  which  the  public  so  loudly  demands,  they  will 
deserve  and  receive  a  reward  that  is  none  the  less  great  because 
unpaid  save  in  honor. 


THE   FUNCTION   OF   THE   AMERICAN   UNIVERSITY 
LAW  SCHOOL. 

BT 

HARLAN  F.  STONE, 

There  has  been  no  more  striking  movement  in  the  history  of 
education  than  the  development  of  legal  education  in  the  [Jnited 
States  in  the  past  Mty  years.  Although  the  law  demands  that 
its  practitioners  possess  trained  powers  of  analysis  and  dis- 
crimination and  minds  stored  with  knowledge  which  historically 
is  the  product  of  social  and  economic  conditions  running  back 
into  the  middle  ages,  it  is  only  in  recent  times  that  educational 
institutions  as  such  have  taken  up  the  systematic  training  of 
candidates  for  admission  to  the  Bar,  with  the  purpose  of  fitting 
them  for  the  practice  of  their  profession.  In  1860  there  were 
12  law  schools  in  the  United  States,  and  of  these  not  more  than 
two  or  three,  and  certainly  less  than  half,  could  fairly  be  char- 
acterized as  professional  schools,  offering  courses  even  approxi- 
mately qualifying  their  graduates  for  the  practice  of  the  profes- 
sion of  law.  At  the  present  time  there  are  114  schools  of  law  in 
the  United  Stales  awarding  to  their  graduates  the  degree  of 
bachelor  of  laws  or  equivalent  degrees,  all  avowedly  existing  for 
the  purpose  of  fitting  their  students  to  take  up  the  practice  of 
law.  Of  these  23  are  proprietary,  or  at  least  are  not  affiliated 
with  any  college  or  university,  and  may  be  suspected  of  the  faults 
which  experience  has  taught  are  usually  incident  to  the  proprie- 
tary professional  school.  The  remainder,  or  81,  are  either  de- 
partments of  universities  or  affiliated  with  colleges  or  uni- 
versities. 

The  proprietary  law  school  came  into  being  as  a  result  of  the 

unwillingness  of  the  university  to  offer  professional  courses  in 

law.    With  the  proper  development  of  the  university  law  school 

(768) 


H^LAN   F.   STONE.  769 

and  the  consequent  raising  of  standards  of  admission  to  the  Bar, 
it  is  inevitable  that  the  proprietary  school  will  in  the  course  of 
time  be  replaced,  just  as  the  proprietary  medical  schools,  which 
owe  their  origin  to  a  similar  condition,  have  been  or  are  being 
replaced  by  the  better  equipped  and  more  disinterested  profes- 
sional schools  maintained  by  colleges  and  universities. 

Looking  toward  the  future,  then,  the  problem  of  legal  educa- 
tion lies  in  the  somewhat  delicate  adjustment  of  the  function  of 
the  professional  school,  having  the  educational  ideals  of  the 
university,  to  the  practical  needs  and  aims  of  professional  train- 
ing. What  is  the  function  of  the  imiversity  law  school?  Can 
there  be  any  difference  of  opinion  with  respect  to  its  proper 
sphere?  One  has  but  to  turn  to  the  catalogues  or  bulletins  of 
information  issued  by  the  college  or  university  law  schools  in 
the  United  States  to  receive  an  aflSrmative  answer  to  this  ques- 
tion. Realizing  how  often  in  this  world  performance  falls  short 
of  promise,  one  is  led  to  believe  that  the  diversity  of  views  as 
to  the  proper  function  of  the  law  school  is  even  greater  in 
practice  than  in  theory.  Of  the  81  college  or  university  law 
schools  in  the  United  States,  25,  or  nearly  one-third,  maintain 
a  two-year  course,  and  of  these  9  maintain  evening  schools  only. 
In  the  case  of  a  very  large  percentage  of  college  or  imiversity 
law  schools  it  requires  only  a  slight  knowledge  of  their  curricula 
to  know  that  their  university  relationship  is  more  nominal  than 
real,  so  far  as  any  influence  is  exerted  on  their  scholarship,  and 
the  writer  has  no  hesitation  in  asserting  that  an  even  larger  per- 
centage serve  no  educational  purpose  beyond  the  preparation  of 
their  students  for  the  Bar  examinations,  which  in  many  of  their 
respective  states  are  notoriously  lax  and  ineflBcient.  There  can, 
of  course,  be  no  serious  question  in  this  gathering  but  that  the 
university  law  school  has  a  more  important  service  to  perform 
than  the  mere  preparation  of  its  students  for  Bar  examinations. 
But  to  what  extent  legal  education  should  be  made  to  conform 
to  university  standards  of  sound  scholarship  is  a  question  to 
which  there  is  no  unanimous  answer,  even  from  the  members  of 
this  Association.     Has  the  law  school  properly  performed  its 

function  when  it  has  fitted  its  graduates  for  admission  to  the 
28 


Bar  and  qnali&ed  them  to  begin  their  apprenticeehip  in  law 
offices,  OF  Bhotild  it  go  farther,  and  even  at  the  sacrifice  of  imme- 
diate practical  advantage  bend  its  energies  toward  giving  to  its 
students  Eonud  theoretical  training  from  the  scholarly  and  pos- 
sibly more  academic  point  of  view?  A  few  of  the  law  schools 
of  the  country,  far  too  few,  the  writer  believes,  have  answered 
this  question  in  the  affirmative,  but  the  greater  number  yield  in 
varying  degrees  to  the  ever-pressing  and  insistent  demand  for 
instruction  which  will  fit  the  student  for  the  Bar  examination, 
or  carry  him  a  little  further  along  toward  the  completion  of  hia 
law  clerkship  than  he  would  have  been  carried  by  a  like  period  of 
study  in  a  lawyer's  office. 

In  answering  the  question — What  is  the  function  of  the  uni- 
versity law  school? — it  should  be  borne  in  mind  that  the  entire 
history  of  legal  education  teaches  us  that  the  law  school  is 
peculiarly  the  place  for  the  student  to  become  master  of  the 
principles  of  law  from  the  scholarly  and  theoretical  point  of 
view.  It  is  because  of  this  that  the  law  school  has  succeeded  in 
competition  with  the  lawyer's  office  as  an  instrument  of  legal 
instruction.  It  is  only  in  the  law  school  that  the  student  has 
opportunity  for  systematic  inveetigatiou  under  competent  in- 
struction into  the  origin,  history,  nature  and  application  of  the 
great  body  of  principles  which  go  to  make  up  our  common  law 
and  equity  systems.  It  is  in  the  law  school  only  that  be  can 
receive  adequate  training  in  those  powers  of  analysis  and  dis- 
crimination in  dealing  with  legal  problems  which  are  indis- 
pensable to  the  intellectual  equipment  of  the  competent  lawyer. 
The  training  of  the  law  office,  even  under  the  more  favorable 
conditions  which  obtained  one  or  two  generations  ago,  could  not 
compare  in  this  respect  with  the  advantages  afforded  by  the 
efficient  modem  law  school,  and  under  modem  conditions  sys- 
tematic training  in  legal  principles  in  the  law  ofi^  is  an 
impossibility. 

But  while  the  law  office  is  not,  and  in  the  nature  of  things 
cannot  be,  a  competent  school  of  instruction  for  systematic  train- 
ing, we  are  bound  to  recognize  that  no  law  school  could  be  better 
adapted  than  the  law  office  to  give  to  the  young  practitioner 
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some  of  the  training  essential  to  his  success.  No  law  school^  for 
example^  is  as  well  adapted  to  teaching  the  apprentice  how  to 
prepare  a  case  for  trial,  or  to  conduct  the  trial,  or  for  teaching 
him  how  to  collect  and  make  use  of  evidence,  and  it  may  be 
doubted  whether  the  law  school,  when  once  the  first  principles 
are  mastered,  can  ever  surpass  the  law  ofl&ce  as  a  place  in  which 
to  train  students  in  the  drawing  of  pleadings  and  the  preparation 
of  the  various  practice  papers  incidental  to  a  litigation. 

In  determining  the  function  of  the  law  school  in  the  univer- 
sity, therefore,  we  must  frankly  recognize  that  it  can  only  supply 
the  student  with  a  part  of  the  intellectual  training  and  expe- 
rience necessary  to  make  him  a  competent  practitioner.  But, 
on  the  other  hand,  it  must  be  remembered  that  the  absolutely 
essential  and  vital  part  of  his  legal  education,  viz.,  sound  theoret- 
ical training,  can  be  provided  only  by  the  law  school  which 
maintains  the  scholarly  ideals  of  the  university.  It  is,  therefore, 
the  function  and  duty  of  the  law  school  to  bring  to  bear  all  the 
powers  of  its  scholarship  and  all  the  skill  of  its  teaching,  in  pro- 
viding such  training.  Its  first  duty  and  highest  privil^e  is  the 
stimulation  and  training  of  the  student's  powers  of  analysis  and 
discrimination  in  dealing  with  legal  problems,  to  the  end  that 
its  graduates  may  possess  trained  legal  minds  familiar  with 
legal  principles,  rather  than  minds  stored  with  an  accumulation 
of  rules  and  exceptions  or  lumbered  with  memorized  precedents. 

But  if  the  law  school  is  to  devote  itself  primarily  to  training 
and  to  the  study  of  legal  principles,  is  there  not  danger  that  it 
will  become  too  theoretical,  too  academic,  and  thus  defeat  its 
own  purpose  as  a  vocational  school?  This,  of  course,  is  a  very 
real  danger  if  the  law  school  does  not  so  control  and  shape  its 
instruction  as  to  give  to  its  training  a  practical  character  and 
application. 

I  well  remember  a  yoimg  man  who  graduated  from  one  of  our 
best-known  law  schools  and  began  his  period  of  clerkship  in  a 
New  York  law  office.  On  being  directed  to  look  up  a  point  of 
law,  he  returned  to  his  employer  after  a  couple  of  days  and  re- 
ported that  he  had  given  the  matter  very  careful  thought  and 
consideration  and  as  a  result  he  had  come  to  the  conclusion  that 


the  Jaw  was  thua  and  so.  His  opinioD  was  well  reasoned  and 
theoretically  sound,  but  unfortuimtely,  wliile  there  was  no 
authoritative  decision  on  the  point  by  our  higher  courta,  the 
Supreme  Court,  which  is  the  court  of  original  jurisdiction  in 
our  state,  had  taken  a  different  and  diametrically  opposite  view 
of  the  subject  and  had  expressed  its  view  in  a  number  of  avail- 
able opinions,  search  for  which  our  young  friend  had  not  con- 
sidered important,  in  view  of  his  own  carefully  prepared  opinion 
and  in  the  absence  of  a  decision  of  our  liigher  courts.  It  is  only 
fair  to  aay  that  that  young  man,  with  increasing  experience,  has 
become  an  extremely  sound  and  capable  lawyer,  and  he  possesses 
a  breadth  of  view  and  an  understanding  of  the  principles  of  the 
law  which  he  never  would  have  acquired  had  his  legal  education 
been  limited  to  cramming  his  mind  with  rules  and  exceptions 
and  the  latest  decisions  of  tiie  particular  jurisdiction  in  which 
he  expected  to  practise.  But  it  was  not  fair  to  the  young  man 
nor  to  bis  profession  that  the  law  school  should  give  him  such  an 
impractical  view  of  t)ie  law  as  was  indicated  in  his  iirst  attempt 
to  apply  its  training.  A  well-known  law  office  in  New  York 
City,  which  selects  all  its  clerks  from  the  graduates  of  two  of  our 
well-known  schools,  posts  the  following  notices  in  its  library. 
The  first  reads :  "  The  law  of  New  York  is  determined  by  the 
courts  of  New  York."  The  second  reads :  "  You  will  find  an 
authority  on  every  point  in  your  case  if  you  search  for  it."  The 
members  of  that  firm  recognize  the  value  of  the  theoretical 
training  given  by  those  schools,  but  the  notice  posted  in  their 
library  shows  that  they  realize  likewise  the  weakness  and  danger 
of  such  training  unless  subjected  to  proper  influences. 

The  use  of  decided  cases  as  the  basis  of  all  class-room  dis- 
cussion, now  generally  adopted  by  the  law  sclioola  of  the  country', 
not  only  tends  to  accuracy  and  precision  of  thought  on  the  part 
of  the  student,  but  it  gives  reality  and  the  immediate  practical 
application  to  the  theories  which  they  embody,  and  is  unques- 
tionably of  great  advantage  in  giving  the  legal  education  ac- 
quired by  that  method  a  soundness  and  practical  character  which 
it  would  not  otherwise  possess.  But  there  is  always  danger  that 
the  decided  cases  may  be  used  to  prove  a  theory  rather  than 
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test  its  soundness,  and  unfortunately  support  may  be  found  for 
almost  any  theory  if  the  instructor  is  not  limited  as  to  his  juris- 
diction. The  young  man  to  whom  I  have  referred  was  trained 
under  the  case  system  and  my  observation  leads  me  to  believe 
that  his  case  was  in  no  way  exceptional.  The  danger,  then,  that 
the  law  school  which  is  devoting  itself  primarily  to  legal  training 
along  the  lines  which  seem  most  desirable  will  become  too  aca- 
demic in  spirit  is  not  removed  wholly  by  the  study  of  law  from 
cases.  To  avoid  this  danger  the  instructor  himself,  particularly 
in  private  law,  must  have  had  experience  and  must  have  been 
subjected  to  influences  which  will  insure  his  emphasizing  the 
true  relation  of  his  instruction,  however  theoretical,  to  the  law 
as  an  actually  existing  practical  system  for  the  administration  of 
justice.  This  experience  and  these  influences  come  only  from 
having  actively  engaged  in  the  actual  practice  of  the  law.  It  is 
there  that  the  lawyer  becomes  familiar  with  the  diflSculties  in 
the  application  of  legal  theories  and  with  the  practical  considera- 
tions which  are  important,  if  not  controlling,  in  determining  the 
forms  of  practice  and  the  substantive  rights  of  litigants.  It  is 
believed  that  there  is  no  more  dangerous  tendency  in  legal  educa- 
tion at  the  present  time  than  the  too  common  practice  of  calling 
young  men  just  graduated  from  a  law  school  to  the  important 
work  of  law  teaching  exclusively,  private  law  subjects,  before 
they  have  had  actual  experience  in  practice.  In  making  this 
assertion  I  am  not  -unmindful  of  the  brilliant  and  successful 
exceptions  to  what  I  believe  is  the  sound  general  rule.  If  it  is 
true  that  the  function  of  the  law  school  is  to  approach  the  study 
of  law  from  the  theoretical  and  scholarly  side,  it  is  equally  true 
that  it  must  not  become  so  academic  as  to  separate  itself  from  the 
profession  which  it  represents  and  for  the  practice  of  which  it 
undertakes  to  train  its  students.  Tet  how  can  this  result  be 
avoided  if  its  teachers  or  any  considerable  number  of  them  have 
no  actual  experience  in  its  practice  and  have  never  acquired  by 
contact  its  sentiments  and  traditions? 

But  can  the  teacher  having  had  experience  in  practice  be 
depended  upon  to  approach  his  subject  from  the  theoretical 
viewpoint?    I  am  aware  that  the  opinion  exists  among  law  teach 


era  and  admiaistratora  that  he  cannot,  or  at  least  will  not,  so 
approach  it  and  that  the  practice  of  the  profeBBion  for  any  consid- 
erable period  tends  to  destroy  his  capacity  for  what  Professor 
Williston  in  his  admirable  address  of  two  years  ago  called 
"  idealism  in  law  teaching."  This  is  a  grave  charge  to  lay  at 
the  door  of  any  profession,  if  true,  but  my  observation  leads  to 
the  conclusion  that  it  is  not  true.  The  fact  is  that  competent 
teachers  of  law  are  bom,  not  made  exclusively  by  training  or 
environment.  Of  the  thousands  who  prove  themselves  com- 
petent students  or  practitioners  of  the  law  only  a  few  can  be 
depended  upon  to  become  successful  teachers  of  law.  Every  law 
school  administrator  recognizes  that  success  at  the  Bar  is  no  guar- 
anty of  success  in  the  professor's  chair,  not  because  the  incumbent 
has  been  in  practice,  but  because  he  does  not  possess  the  gift.  This, 
then,  does  not  mean  that  success  in  tiie  practice  of  law  is  incon- 
sistent with  successful  law  teaching.  There  are  no  data  on  which 
to  base  the  conclusion  that  any  lawyer  who  once  possessed  the 
gift  of  teaching  law  has  lost  or  impaired  it  by  engaging  or  con- 
tinuing in  practice.  I  have  known  personally  t^io  many  examples 
of  law  teachers  whose  capacity  for  idealism  in  law  teaching  had 
been  stimulated  and  expanded,  on  the  one  band,  as  well  as  tem- 
pered and  controlled  on  the  other,  by  experience  in  practicej  lo 
concur  in  any  such  view. 

To  insist  as  a  general  rule  that  the  law  teachers  must  qualify 
by  a  reasonable  period  of  experience  in  practice  seems  not  an 
unreasonable  requirement,  altiiough  it  will  undoubtedly  add  to 
the  burdens  and  perplexities  of  the  law  school  administrator. 
He  should,  however,  encourage  the  junior  members  of  his  teach- 
ing staff,  having  demonstrated  capacity  for  law  teaching,  to  con- 
tinue in  practice  for  a  period  sufficient  at  least  to  give  them  the 
practising  lawyer's  point  of  view  and  to  enable  them  to  acquire 
a  first-hand  knowledge  of  those  practical  considerations  which 
influence  or  control  the  application  of  legal  theories.  Ultimately 
the  teachers  in  the  law  school,  or  most  of  them,  should  give  their 
whole  time  to  the  work  of  law  teaching  and  to  promoting  the 
interests  of  the  law  school  as  an  educational  institution.  This 
would   t>e   ihe  ideal   condition.     But,  peraonally,  rather  than 
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forego  the  benefit  to  legal  education  of  instruction  by  teachers 
experienced  in  practice,  I  would  gladly  retain  in  a  law  faculty 
a  number  of  practising  lawyers,  provided,  of  course,  they  pos- 
sessed the  gift  of  teaching  law  from  the  theoretical  point  of 
view  and  devoted  themselves  unreservedly  to  the  interests  of  the 
school.  A  faculty  so  constituted  would,  to  my  mind,  be  far 
preferable  to  one  composed  exclusively,  or  largely,  of  teachers 
without  actual  experience  in  practice,  and  would  insure  the  full 
performance,  by  the  school  so  equipped,  of  its  functions  as  a 
vocational  school  and  as  an  educational  institution  in  a  larger 
and  broader  sense. 

It  is  perhaps  a  corollary  of  the  principle  that  the  law  school 
should  approach  its  subject  from  the  scholarly  and  scientific 
side,  that  it  should  not  become  localized  either  in  spirit  or 
in  the  application  of  its  teaching.  It  cannot  be  scholarly  or 
scientific  if  it  teaches  the  law  with  reference  only  to  its  peculiar 
development  in  the  local  jurisdiction  and  consequently  without 
that  breadth  of  view  and  that  searching  inquiry  which  should 
characterize  all  sound  professional  training. 

I  do  not  desire  to  reopen  the  discussion  as  to  the  advantages 
and  disadvantages  of  the  purely  localized  law  school,  which  has 
occupied  the  attention  of  this  Association  at  previous  meetings, 
or  to  restate  the  arguments  which  convince  me  that  the  exposi- 
tion of  local  law  should  be  only  incidental  (although  an  impor- 
tant incident)  to  the  larger  scheme  of  tracing  the  development 
of  legal  principles  from  their  English  sources  and  their  ex- 
amination in  the  light  of  precedents  which  are  illuminating, 
whatever  their  jurisdiction. 

Whatever  view  may  be  taken  of  this  subject  we  cannot  ignore 
the  situation  which  actually  exists.  The  law  schools  of  the 
country  have  increased  in  such  number  that  there  is  now  prob- 
ably not  a  state  in  the  union  without  one  or  more  law  schools 
within  its  bounds.  A  great  number  of  them,  probably  the  ma- 
jority, must  therefore  necessarily  be  local  in  influence  and  con- 
sequently largely  controlled  by  local  influences.  The  demands 
of  expediency,  the  unseen  and  unfelt  influences  of  environment, 
must  make  their  impression  unless  those  in  control  of  the  policy 
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of  these  schook  take  a  broad  view  of  their  function  as  educational 
institutions. 

Even  those  who  argue  for  the  localized  law  school  would,  I 
presume,  agree  that  it  would  be  a  calamily  if  the  law  schools  in 
each  of  our  states  were  devoting  themselves  to  teaching  the  law 
as  it  exists  in  its  own  particular  jurisdiction  without  reference 
to  the  development  of  the  law  in  other  jurisdictions.  Such  a 
condition  would  be  one  of  educational  anarchy,  disastrous 
alike  to  sound  professional  education  and  to  the  future  devel- 
opment of  the  law  in  the  United  States.  There  is,  of  course, 
no  likelihood  that  we  shall  reach  such  a  condition  of  affairs  in 
legal  education,  but  that  there  should  be  a  tendency  in  that 
direction  seems  inevitable  when  one  takes  into  account  the  num- 
ber, location  and  organization  of  our  law  schools.  It  is  impor- 
tant, therefore,  for  those  interested  in  law  teaching  that  they 
should  be  on  their  guard  against  those  influences  which  would 
tend  to  provincialize  legal  education.  To  those  teachers  in  large 
and  established  schools  drawing  their  students  from  all  sections 
of  the  country  this  word  of  warning  is  perhaps  unnecessary,  but, 
as  I  have  already  shown,  these  constitute  but  a  small  minority  of 
the  law  schools  of  the  United  States.  The  great  majority  are  of 
comparatively  recent  origin  and  have  yet  to  demonstrate  that 
they  deserve  success*  in  its  broadest  sense  as  educational  institu- 
tions. They  will  merit  success,  and  in  the  end  will  achieve  and 
retain  it,  only  by  keeping  steadfastly  in  view  the  true  function 
of  the  law  school  as  an  educational  institution  for  providing  the 
theoretical  training  for  a  learned  profession,  a  training  which, 
however  exacting  and  intensive  it  may  be,  must  never  be  narrow 
and  must  never  leave  out  of  account  the  development  of  the  law 
as  a  whole. 

Emphasis  of  the  proper  and  important  functions  of  the  law 
school  necessarily  by  contrast  emphasizes  those  functions  of  legal 
training  of  lesser  importance,  or  which  possibly  do  not  belong 
to  the  law  school  at  all.  Recognizing  that  the  law  school  has 
supplanted  the  law  oflSce  as  an  instrumentality  for  legal  instruc- 
tion because  of  its  superiority  in  certain  directions,  we  must  also 
recognize  that  in  certain  other  directions  the  law  oflSce  and  the 


court  room  are  superior  agencies  for  legal  training.  If,  therefore, 
we  attempt  to  do  what  the  office  can  do  better  than  the  law 
school  at  the  expense  of  the  training  which  the  law  school  can 
do  better  than  the  ofRcc,  there  is  always  danger  of  economic  loss, 
not  to  say  of  wasted  opportunities.  Some  of  the  law  schools  of 
the  country  are  now  trying  the  experiment  of  conducting  a 
"legal  aid  dispensary"  in  which  students,  as  a  part  of  their 
regular  required  work,  are  assigned  to  act  as  attorneys  for  worthy 
persons  unable  to  pay  the  fees  usually  charged  by  attorneys.  In 
others,  a  substantial  part  of  the  required  work  of  students  is 
the  conduct  of  moot  courts  under  the  guidance  of  members  of 
the  faculty.  It  may  be  questioned  whether  these  experiments, 
judged  from  the  viewpoint  of  the  proper  function  of  the  law 
school,  will  prove  to  be  profitable.  Three  years,  the  usual  period 
of  law  school  study,  if  used  to  the  best  possible  advantage,  is  none 
too  long  for  the  acquisition  of  a  working  knowledge  of  the  prin- 
ciples of  the  law.  No  branch  of  study,  if  carried  on  thoroughly 
and  scientifically,  is  more  exacting  or  more  absorbing.  The 
common  experience  is  that  the  student's  entire  working  time 
during  the  three  years  of  the  law  course  is  completely  occupied 
in  the  study  of  the  principles  of  the  law.  When  he  leaves  tiie 
law  school,  his  opportunity  for  this  kind  of  study  and  training 
under  the  guidance  of  competent  instructors  is  ended,  but  Ms 
opportunity  to  conduct  a  "  legal  aid  dispensary  "  begins  and  will 
continue  during  his  entire  professional  career.  Whether  he  avails 
liimself  of  that  particular  kind  of  opportunity  or  not,  his  facili- 
ties for  becoming  familiar  with  the  details  of  office  and  court 
practice  are  better  than  anything  that  the  law  school  can  possibly 
provide  and  they  will  be  available  as  long  aa  he  continues  to 
practise  his  profession.  How,  then,  can  there  be  any  question 
but  that  the  "  legal  aid  dispensary  "  and  the  moot  court,  when 
they  displace  any  substantial  part  of  the  curriculum,  dealing 
scientifically  with  legal  principles  or  with  legal  theories,  cost  more 
than  they  are  worth  ? 

The  wise  law  school  administrator  will  advise  his  students  to 
secure  their  office  and  court  experience  in  vacation  time  and 
after  the  completion  of  the  law  course,  and  will  encourage  his 
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students  to  organize  and  oonduct  their  own  moot  courts  with  the 
assistance  of  members  of  the  faculty  and  practising  members  of 
the  Bar,  whose  assistance  is  usually  gladly  given.  Thus  organ- 
ized, the  legal  aid  dispensary  feature  of  the  curriculum  is  sub- 
ordinated, as  it  should  be,  to  the  main  business  of  the  law  school, 
which  is:  sound,  theoretical  training  by  competent  instructors 
of  practical  experience. 

Although  law  has  been  taught  and  studied  more  assiduously 
here  than  in  any  other  country,  this  coimtry  has  been  singularly 
unproductive  of  a  meritorious  legal  literature.  A  few  treatises 
which  have  become  standard  were  written  early  in  the  last  cen- 
tury. A  series  of  monographs  of  importance,  written  by  univer- 
sity law  professors,  have  appeared  in  law  school  publications  and 
legal  periodicals,  and  a  few  excellent  treatises  on  special  subjects, 
also  by  university  professors,  have  appeared  of  late,  but  by  far 
the  greater  number  of  law  books  now  appearing  are  little  more 
than  digests  of  decided  cases.  It  is  believed  that  the  unsatisfac- 
tory character  of  these  publications  is  due  to  two  causes.  The 
great  demand  for  the  scientifically  trained  law  graduates  for 
professional  work  and  their  very  rapid  success  have  drawn  the 
more  proficient  into  practice  and  away  from  productive  literarj' 
effort.  In  the  second  place,  the  law  school  itself  has  done  very 
little  to  encourage  the  production  of  a  higher  type  of  legal 
literature. 

Although  the  training  of  students  for  professional  work  must 
always  be  the  chief  function  of  the  law  school,  the  law  school  in 
the  university  should  provide  a  broader  education  than  is  abso- 
lutely necessary  to  meet  professional  requirements,  and  it  should 
train  at  least  a  few  legal  scholars  and  writers.  It  would  un- 
doubtedly be  imwise  to  encourage  any  considerable  number  of 
students  intending  to  practise  law  to  prolong  their  legal  studies 
beyond  the  generally  adopted  three-year  period.  On  the  other 
hand,  the  more  limited  number  of  students  who  may  be  inter- 
ested in  legal  research,  or  desire  to  carry  on  special  work  whidi 
may  result  in  the  production  of  a  worthier  legal  literature,  shoiild 
be  afforded  opportunity  so  to  do  by  the  university  law  school. 
The  award  of  an  advanced  or  higher  degree  by  several  law 


schools  in  the  country  indicates  a  tendency  to  recognize  this 
function  of  the  law  school.  In  laying  out  any  such  program  of 
study  it  is  important  that  it  should  follow  and  not  parallel  the 
professional  law  coureeB.  This  is  esseiitial  not  only  to  secure  the 
proper  preliminary  training  for  the  advanced  student,  but  that 
the  professional  course  as  such  should  not  be  impaired  by  carry- 
ing on  in  conjunction  with  it  courses  devised  for  other  purposes, 
and  leading  to  a  different  and  possibly  more  high-sounding  de- 
gree. Moreover,  such  a  course  should  be  something  more  than  a 
continuation  of  the  professional  law  course  during  a  fourth  year 
or  longer  period.  The  law  student,  having  attended  lectures 
and  acquired  the  training  of  the  professional  law  school  for  three 
years,  is  presumably  qualified  to  conduct  an  investigation  in  a 
legal  subject  outride  the  class-room.  The  amount  of  formal 
class-room  work  should,  therefore,  be  reduced  during  the  fourth 
year  and  the  student  should  be  required  to  carry  on  an  investi- 
gation along  special  lines  under  the  guidance  of  the  professor. 
He  should  be  encouraged  to  productive  effort  by  the  requirement 
of  a  thesis  or  diaseitation,  which  might  even  be  prepared  at  the 
close  of  the  fourth  or  during  the  following  year  of  his  course. 
These  suggestions  are  intended  to  indicate  in  a  general  way  only 
the  lines  along  which  such  an  advanced  course  in  law  should  be 
developed  if  the  experiment  is  to  be  justified  by  its  results  in 
productive  scholarship. 

Another  function  of  the  university  law  school  is  suggested  by 
the  very  disturbing  increase  in  the  number  of  cases  of  unprofes- 
sional conduct  by  members  of  the  Bar.  Without  at  this  time  at- 
tempting to  analyze  the  statistics  relating  to  this  unpleasant 
subject,  it  niay  be  said  that  the  very  large  and  increasing  number 
of  such  cases  is  a  subj'ect  of  serious  concern  to  the  Bench  and  Bar 
of  the  country,  and  may  well  invite  the  attention  of  those  whose 
duty  it  is  to  guide  the  young  lawyer  at  the  very  outset  of  his 
career.  Nor  can  we,  as  law  school  instructors,  wholly  disclaim 
responsibility,  Every  law  school,  unfortunately,  has  ita  graduates 
among  those  found,  or  deserving  to  be  found,  unworthy  members 
of  the  profession,  Doubtless  this  condition  is  due  to  complex 
causes,  but  I  am  convinced  that  among  them  will  be  found  the 


fact  that  the  great  majority  of  the  profession  go  directly  to  the 
Bar  from  the  law  school,  and  the  law  school  has  signally  failed  to 
fraosmit  to  its  students  as  &  class  the  professional  ideals  and 
traditions  which  were  formerly  acquired  by  the  law  clerk  as  a 
matter  of  course  during  his  apprenticeship.  The  greater  number 
of  cases  of  professional  misconduct,  excepting,  of  course,  those  of 
the  grosser  or  criminal  type,  are  the  direct  result  of  ignorance 
or  an  imperfect  notion  of  the  nature  and  extent  of  the  obligations 
of  the  lawyer.  So  long  as  the  law  student  is  permitted  to  go 
directly  to  the  Bar  on  graduation  from  the  law  school,  it  is  clearly 
incumbent  on  the  law  school  to  see  to  it  that  he  goes  with  some 
definite  knowledge  of  the  nature  of  his  obligations  as  a  lawyer, 
and  it  ought  to  do  what  may  be  done  to  give  him  definite  profes- 
sional ideals.  Fidelity  to  professional  ideals  cannot,  of  course, 
be  inculcated  by  instruction.  The  problem  is,  therefore,  in  the 
main,  not  so  much  one  of  intellectual  training  as  it  is  of  judi- 
cious stimulation  of  the  student's  interest  in  professional  ideals 
and  traditions.  The  best  method  of  bringing  this  about  will,  of 
course,  depend  upon  local  conditions.  Whatever  stimulates  inde- 
pendent thought  and  discussion  in  the  student  community  should 
be  relied  upon  to  stimulate  thought  and  discussion  upon  this 
subject.  Formal  lectures  or  instruction  in  legal  ethics  are  of 
doubtful  efficacy.  Occasional  informal  addresses  by  members 
of  the  Bar  or  members  of  the  faculty  having  a  bearing  on  profes- 
sional conduct  will  be  found  to  be  helpful,  but  my  own  belief 
is  that,  in  addition  to  other  efforts  in  this  direction,  every  law 
school  should  require  its  graduating  class  to  attend  at  least 
three  or  four  lectures  or  informal  talks  to  be  given  by  members 
of  its  faculty,  in  which  they  should  be  informed  in  some  detail 
as  to  the  nature  of  the  lawyer's  obligations  to  the  court  and  to 
his  fellow  members  of  the  Bar  as  well  as  to  his  client,  and  in 
which  there  should  be  pointed  out  to  the  young  lawyer  those 
practices  more  or  less  prevalent  at  the  Bar  which  he  would  do 
well  to  avoid. 

Whatever  the  method  adopted,  the  important  point  is  that  the 
subject  is  one  on  which  the  law  schools  of  the  country  ought  to 
bestow  more  consideration  than  they  are  bestowing  at  present. 
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Like  many  otlier  problems  this  particular  one  may  be  expected  to 
solve  itself  when  once  it  becomes  the  subject  of  discussion,  but 
I  am  firmly  convinced  that  the  law  schools  of  the  country,  by 
giving  to  this  subject  the  attention  which  it  reasonably  deserves, 
can  do  more  to  elevate  the  tone  of  the  Bar  than  can  be  accom- 
plished by  the  courts  and  the  combined  efforts  of  the  Bar  asso- 
ciations, city,  county,  state  and  national. 

To  teach  law  as  a  science  rather  than  as  an  instrumentality  of 
a  money-making  trade;  to  teach  it  from  its  theoretical  side  by 
teachers  experienced  in  practice ;  to  encourage  legal  research  and 
the  production  of  legal  literature;  and,  finally,  to  stimulate  in 
the  student  knowledge  of,  and  respect  for,  the  professional  obli- 
gations of  the  lawyer,  are  at  once  the  high  privilege  and  duty  of 
the  law  schools  of  this  country.  The  rapid  increase  in  the  num- 
ber of  law  schools  and  the  ever-present  demand  for  some  royal 
road  to  legal  learning,  provided  always  it  be  speedy  and  easily 
travelled,  make  it  diflScult  and  perhaps  impossible  for  all  to  at- 
tain to  these  requirements.  Indeed,  perhaps  the  most  serious 
hindrance  to  the  progress  of  legal  education  in  the  past  decade 
has  been  the  rapid  increase  in  the  number  of  law  schools,  result^ 
ing  in  the  assumption  by  new  and  weak  institutions  of  educa- 
tional burdens  and  responsibilities  which  could  have  been  better 
carried  by  the  old  and  strong.  Economically  the  doing  by  two 
institutions  of  what  could  be  better  done  by  one  is  wasteful  and 
inevitably  results  for  a  period,  whatever  the  final  outcome,  in  a 
lowering  of  standards  and  a  loss  of  efficiency.  There  is  no  press- 
ing demand  for  an  increase  in  the  number  of  lawyers  or  for 
stimulating  unduly  the  activity  in  pressing  for  admission  to  our 
law  schools.  Rather  than  an  increase  in  number  of  law  schools 
the  country  has  been,  and  still  is,  in  need  of  higher  standards  of 
legal  education,  and  some  effective  action  by  our  law  schools  to 
dissuade  the  unfit,  both  morally  and  intellectually,  from  entering 
the  profession  at  all.  It  is,  of  course,  difficult  to  bring  this  about 
with  a  multitude  of  new  law  schools  striving  for  students  and 
stimulating  the  desire  to  enter  an  already  crowded  profession. 
As  members  of  that  profession  and  as  teachers  on  whom  rests  a 
large  responsibility  toward  our  profession,  we  should  unite  in  the 


effort  to  bring  the  law  Bchoob  of  the  country  more  into  harmony 
with  university  ideals  and  standards  of  scholarship,  to  the  end  that 
the  system  of  legal  education  which  is  in  the  process  of  establish- 
ment in  this  country  may  be  in  all  respects  worthy  of  the  regard 
and  respect  alike  of  lay  educators  and  the  members  of  the  Bar 
who  have  at  heart  the  dignity  and  true  worth  of  their  profession. 


THE  TEACHING  OF  JURISPRUDENCE  IN  JAPAN. 

BT 

VISCOUNT  UCHIDA, 

JAPANESE   AMBASSADOR   TO    THE   X7NITED    STATES. 

It  was  little  more  than  a  year  ago  that  Prof.  Vance  first  came 
to  Washington  to  invite  me  to  address  your  Association  on  the 
subject  of  Legal  Education  in  Japan.  The  invitation  gave  me 
pleasure,  for  I  have  always  felt  that  a  part  of  that  mutual  under- 
standing which  it  is  so  desirable  should  subsist  between  nations 
must  necessarily  be  a  knowledge  of  each  other's  legal  institutions. 
Yet  I  could  not  but  feel  a  certain  lack  of  qualification  to  speak 
on  the  subject  before  an  audience  so  learned  and  distinguished 
as  this  was  certain  to  be,  because  it  had  been  twenty-four  years 
since  I  was  graduated,  as  a  student  of  Political  Science  and 
Public  Law,  from  the  Imperial  University  of  Tokio — and  twenty- 
four  years  is  long  enough  to  give  one  a  suspicion  that  he  might 
be  slightly  alienated  from  his  subject.  a 

I  suggested  to  Prof.  Vance  that  I  be  allowed  time  to  prepare 
mypelf  with  information  as  to  the  later  advances  of  legal 
education  in  my  country — a  suggestion  to  which  he  kindly 
acceded.  For  that  information  I  then  repaired  to  my  earliest 
preceptor  in  law,  today  the  most  eminent  jurist  in  Japan — Dr. 
Nobushige  Hozumi.  Thanks  to  his  ever  kindly  interest  in  his 
old  pupils.  Dr.  Hozumi  readily  responded  to  my  appeal.  It  is 
with  less  diffidence,  therefore,  that  I  am  able  today  to  appear 
before  you  for  an  address  the  materials  for  which  I  owe  in  the 
main  to  the  authority  of  this  learned  scholar  of  Japan. 

I.  Legal  Education  in  Early  Times. 

Let  us  begin  by  broadly  blocking  out  the  periods  into  which 
the  evolution  of  law  in  Japan  divides  itself.  There  would  be, 
naturally,  three:  First,  from  the  foundation  of  the  empire  to 
the    introduction   of    Chinese    civilization;    second,    from   that 
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moment  to  the  iutroductioD  of  Weetern  civilization;  and  third, 
from  that  moment  to  the  present 

The  first  period  was,  and  may  be  called,  the  period  of  un- 
written law.  During  this  stage,  the  people  were  governed  by 
clan-customs  and  oral  traditions.  In  a  society  so  governed  there 
could,  of  course,  be  no  systematic  study  or  education  in  law.  In 
some  societies,  indeed,  the  germ  of  legal  education  is  found  in 
the  practice  of  memorizing  the  words  of  old  men  and  handing 
down  the  traditional  account  of  customs.  But  in  Japan  remain? 
DO  trace  of  this,  though  the  practice  of  reciting  memorized  his- 
torical stories  can  be  traced.  Only  with  the  Introduction  of 
Chinese  culture,  therefore,  can  the  history  of  legal  education  be 
said  to  begin. 

In  the  great  social  reformation  of  the  Taikwa  era,  in  the 
years  645-649  of  the  Christian  era,  laws  were  framed  and  insti- 
tutions were  founded  modelled  largely  on  those  of  the  Ton 
dynasty  of  China.  It  is  interesting  to  note  that  as  early  as  the 
year  671  A.  D,,  a  code  of  laws  (it  was  called  Omi-ryo)  was 
framed,  though  not  published.  Eighteen  years  later  was  pro- 
mulgated the  code  compiled  by  the  Emperor  Temmu  in  S2  books 
of  laws  called  Ityo.  Finally  the  celebrated  Taiho  code  was  pro- 
mulgated, in  the  year  702  A.  D.  The  Taiho  code  consisted  of 
17  books,  11  of  which  called  the  Byo  included  all  statutes  of 
public  and  civil  character,  while  in  the  remaining  6  called  the 
Rifsu  was  contained  the  criminal  law.  In  the  year  710  thia 
code  was  amended  and  the  Ryo  and  Ritsu  were  made  to  consist 
of  10  books  each. 

The  publication  of  these  and  other  codes  during  this  epoch 
gave  rise  to  the  necessity  of  interpretation,  and,  to  this  end,  to 
the  education  of  interpreters — professional  jurists.  Here  began 
actual  legal  education.  Its  first  form  was  in  the  shape  of  an 
enlargement  of  the  University  Bureau,  which  formed  part  of 
the  governmental  Department  of  Ceremony.  This  Bureau, 
which  already  had  sections  of  Philosophy,  History  and  Mathe- 
matics, now  added  a  section  of  Jurisprudence,  Its  preceptors 
were  two  Masters,  or  Doctors,  of  Law  (Myoho-Hakaee  or  Rit- 
sugaku-Hakase) ,  whose  official  duties  were  to  interpret  the  codes 
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and  give  opinions  on  legal  matters^  as  well  as  to  instruct  and 
examine  law  students,  the  object  of  the  instruction  and  examina- 
tion being  to  train  up  oflBcial  interpreters  of  the  law. 

This  office  of  legal  interpreter  gradually  tended  like  other 
offices  to  take  on  an  hereditary  character,  and  by  the  year  1100 
A.  D.,  it  had  become  a  perquisite  of  the  families  Nakahara  and 
Sakanouye,  so  continuing  for  several  hundred  years.  Under 
such  conditions,  real  instruction  in  jurisprudence  died  out,  the 
more  so  because  now  the  land  was  torn  by  frequent  civil  wars, 
following  the  establishment  of  the  feudal  system  tmder  the  mili- 
tary government  of  the  Shogun. 

At  the  end  of  the  sixteenth  century  the  Tokugawa  family 
raised  the  Shogunate  to  unexampled  pcwer  and  brought  the 
country  to  order,  in  which  it  continued  for  nearly  300  years — a 
time  productive  in  new  legislation  and  codification.  One  of  the 
most  noteworthy  was  the  famous  criminal  code  known  as 
Hyakka-jo  or  ^*  The  Hundred  Articles.^^  Yet  it  cannot  be  said 
that  legal  education  revived  during  this  period.  It  was  the 
policy  of  the  Tokugawa  government  to  keep  most  of  the  laws, 
especially  the  criminal  statutes,  in  strict  secrecy.  They  existed 
only  in  rare  manuscripts,  were  allowed  neither  to  be  printed  nor 
published,  and  none  but  judges  and  officials  were  allowed  to 
read  them  or  the  records  of  precedents  built  upon  them.  The 
criminal  code  carries  at  its  end  the  following  injunction : 

*^The  above  rules  have  been  established  with  His  Highness' 
gracious  sanction,  and  nobody  except  the  magistrates  shall  be 
allowed  to  peruse  them.^* 

The  Chinese  did  not  entertain  the  idea  that  publication  was 
essential  to  the  validity  of  law.  There  is  a  famous  Chinese 
maxim :  *'  Let  people  abide  by  the  law,  but  not  be  apprised  of 
it,"  or,  as  some  understand  it :  **  People  can  be  made  to  obey, 
but  cannot  be  made  to  know."  The  Tokugawa  Shoguns  adopted 
the  doctrine,  so  that  they  might  rule  the  people  in  a  state  of 
ignorance.  It  is  hardly  necessary  to  say  that  legal  education 
would  not  flourish  under  such  conditions. 


II.  Leqal  Eddoation  Since  thb  Restotla-TIOH. 

We  come  now  to  the  gigantic  changes  wrought  by  the  influx 
of  thought  from  the  Weetern  world.  It  would  be  ft  waste  of  time 
even  to  outline,  before  such  an  audience  as  this,  the  far-reaching 
EOcial  tranefoTmation  which  Japan  began  to  ondergo  half  a  cen- 
tury eince.  It  is  enough  to  say  that  the  abolition  of  the  feudal 
system,  the  Restoration  of  the  Imperial  GoTemment  and  the 
grafting  of  the  Western  culture  upon  Japan's  ancient  institu- 
tions could  not  wait  upon  the  raising  up  in  Japan  of  a  class  of 
educated  legal  minds.  The  drafts  of  the  new  lawa  immediately 
made  necessary  by  rapidly  changing  conditions  were  made  chiefly 
by  French  and  German  jurists.  The  changes  were  so  sudden  and 
complete  that  legislation  of  the  most  sweeping  character  was 
necessary  to  keep  pace  with  them.  Wholesale  advantage  was 
therefore  taken  of  the  codes  of  other  nations.  And  yet,  from  the 
very  beginning,  a  new  education  in  law  went  hand  in  hand  with 
the  adoption  of  new  laws. 

A  chief  part  in  this  new  education  was  taken  by  what  is  now 
the  Imperial  University  of  Tokio,  and  at  this  point  I  may  as 
well  take  a  few  momenta  in  which  to  sketch  the  origin  of  this 
institution.  During  the  Tokugawa  period,  the  country,  as  every 
one  knows,  was  closed — the  only  intercourse  with  the  rest  of  the 
world  being  through  the  few  Dutch  who  were  permitted  to  lire 
•  on  the  little  isolated  island  of  Deahima  in  the  harbor  of  Naga- 
saki. Inquiries  made  early  in  the  seventeenth  century  by  Arai 
Hakuseki  concerning  Holland  and  Rome  gave  rise  to  the  intro- 
duction of  some  fragments  of  Western  learning — medicine  and 
astronomy  especially.  In  1744  an  observatory  was  set  up.  In 
1811  a  Translation  Bureau  was  established  in  connection  with 
the  observatory.  In  1856  this  Bureau  was  given  an  independent 
existence  under  the  style  "The  Institute  for  the  Study  of  For- 
eign Books,"  and  it  was  now  directed  to  translate  Dutch  books 
and  to  teach  the  Dutch  language.  Later,  work  was  done  in  Eng- 
lish, French,  German  and  Russian.  This  may  be  said  to  have  been 
the  germ  from  which  sprang  the  Imperial  University.  The 
Institute  was  closed  for  a  time  in  1868,  during  the  civil  war 
which  attended  the  Restoration.     After  that  event,  the  Univer- 
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sity  (the  Daigaku)  was  established,  and  the  Institute  for  the 
Study  of  Foreign  Books  reopened,  as  the  South  College  (Dai- 
gaku-Nanko),  being  now  devoted  to  the  study  of  the  English, 
French  and  German  languages. 

Upon  the  founding  of  the  University,  a  program  of  instruc- 
tion was  determined,  and  it  included  a  course  in  law.  But  it  was 
not  till  1874  that  instruction  in  law  was  actually  begun,  the  pre- 
vious five  years  having  been  devoted  to  preparatory  instruction. 
The  teaching  of  law  was  carried  on  in  English,  and  the  first 
teachers  were  Americans — ^though  there  were  also  Japanese 
teachers  who  imparted  instruction  in  the  old  Japanese  and 
Chinese  law.  It  is  of  interest  to  note  in  passing  that  Marquis 
Komura,  the  present  Foreign  Minister,  was  one  of  the  nine 
students  who  first  received  instruction  in  English  law  in  the 
new  university. 

At  the  close  of  the  first  year  of  instruction,  three  students  were 
selected  from  the  first  class  to  be  sent  to  the  United  States  to 
continue  and  complete  their  studies.  They  were  Komura  and 
Bakuchd  (now  an  advocate  and  a  member  of  the  House  of  Peers), 
who  studied  in  the  Harvard  Law  School,  and  Hatoyama  (now 
an  advocate  and  a  member  of  the  House  of  Representatives), 
who  studied  at  Columbia  College. 

The  following  year  three  students  were  sent  to  England: 
Okamura,  Sagisaka  and  Hozumi — ^whom  I  mentioned  in  begin- 
ning this  address.  These  three  entered  the  Inns  of  Court  and 
studied  at  the  Middle  Temple.  After  being  called  to  the  Eng- 
lish Bar,  Sagisaka  was  sent  to  Belgium,  and  Hozumi  to  Ger- 
many, to  pursue  still  further  legal  studies  in  those  countries. 

In  every  year  since,  a  certain  number  of  law  students,  on 
graduating  from  the  home  university,  have  been  sent  to  America 
or  Europe  to  carry  on  these  studies,  and  most  of  these  men  on 
returning  home  became  members  of  the  teaching  staff  in  the 
Law  Faculty  either  of  the  Imperial  University  or  some  other 
school. 

Let  it  be  recalled  that  the  legal  course  in  the  Imperial  Uni- 
versity was  in  English  law.  Now,  side  by  side  with  this,  there 
grew  up  a  school  of  French  law,  conducted  as  a  section  of  the 


Department  of  Justice,  It  was  opened  in  18'J'4 — the  year  in 
which,  as  we  have  Been,  the  English  law  school  of  the  Univer- 
sity opened.  Instruction  was  under  the  direction  of  Professor 
Boisaoiiade  and  another  French  jurist;  and  in  1875,  the  year 
ffhen  the  university  began  sending  law  students  to  America,  the 
Department  of  Justice  school  began  sending  students  to  Prance. 
The  existence  of  these  two  schools  of  law — one  English  ajid  the 
other  French — had,  we  shall  see,  an  important  effect  on  the 
future  legal  history  of  Japan. 

In  1885,  the  French  law  school  was  incorporated  with  the 
university.    In  1887  a  Oerman  law  section  waa  established. 

Thus  there  was  builf  up  in  the  university  a  law  department, 
consisting  of  three  sections,  each  devoted  to  the  law  of  a  Western 
nation,  besides  a  fourth  section — that  of  political  science — which 
had  been  transferred  from  the  Literary  Department  in  1885. 
To  these  were  recently  added  a  fifth  and  a  sixth  section,  namely, 
of  economics  and  commerce.  By  Imperial  ordinance  in  1886  the 
course  of  law  was  fixed  at  three  years;  in  1892  it  was  extended  to 
four  years. 

The  year  1897  saw  the  founding  of  another  Imperial  Univer- 
sity, at  Kyoto,  by  Imperial  ordinance  of  June  18 ;  instruction  in 
law  was  begun  here  in  1899,  The  Kyoto  University  College  of 
Law  is  divided  into  the  two  sections  of  law  and  politics,  the  law 
section  being  subdivided  into  three  branches  of  English,  French 
and  German  law — as  at  Tokio.  There  are  no  foreign  professors 
in  the  Imperial  University  at  Kyoto,  but  most  of  the  faculty  are 
graduates  of  the  Imperial  University  of  Tokio  who  have  studied 
abroad. 

Besides  the  two  Imperial  universities,  there  are  in  Japan  eight 
law  schools  of  private  establishment.  You  may  be  interested  to 
hear  their  names:  Hosei  Daigaku,  founded  in  1879;  Meiji 
Daigaku,  founded  in  1881;  Waseda  Daigaku,  founded  in  1883; 
Chiuo  Daigaku,  founded  in  1883;  Kwansei  Daigaku  (Osaka), 
founded  in  1886;  Keio  Daigaku,  founded  in  1897;  Nippon 
Daigaku,  founded  in  1897;  Kyoto  Hosei  Daigaku,  founded  in 
1900. 


III.  Admissiom  to  Law  Schools. 

You  will  want  to  know  something  of  the  courses  of  study  pur- 
sued in  Japanese  schools  of  law,  but,  first,  I  should  apeak  of  the 
qualifications  for  admission. 

The  admission  requirements  insisted  on  by  the  Imperial  Uni- 
versity are  higher  than  those  of  the  law  schools  of  private  estab- 
lishment. For  admission  to  the  University  law  school  candi- 
dates must  have  passed  through  the  sii  yeare'  course  of  the 
Primary  School,  the  five  years'  course  of  the  Middle  School  and 
the  preparatory  course  of  three  years  in  the  High  School.  But 
for  admission  to  the  private  law  schools  it  is  necessary  only  to 
have  graduated  from  the  Middle  School  or  to  have  completed  a 
year  and  a  half  more  of  preparatory  study.  So  that  there  is  a 
difference,  in  some  cases  of  a  year  and  a  half,  in  other  eases  of 
three  years,  in  the  qualifications  of  the  Imperial  University 
matriculants  and  others.  Besides,  the  candidates  for  admission 
to  the  Law  College  of  the  Imperial  Universities  must  have  passed 
examinations  in  two  European  languages;  in  some  private  law 
schools  this  is  not  required. 

Nevertheless,  the  desire  of  Japanese  studenta  to  enter  the 
Imperial  Universities  is  so  great  that  applicants  for  admission  to 
the  preparatory  course  of  the  high  schools— of  which  there  are 
at  present  eight — annually  exceed  the  capacity  of  those  schools 
by  many  hundreds ;  only  one-third  of  the  applicants  win  admis- 
sion through  competitive  examination.  Last  year  the  candidates 
for  admission  to  the  Law  College  of  Tokio  Imperial  University 
numbered  590,  and  it  was  necessary  to  reject  the  90  who  showed 
on  examination  comparative  deficiency  in  any  one  of  the  three 
languages,  English,  French  or  German,  The  popularity  of-  the 
Imperial  University  among  young  men  may  be  explained  when 
we  come  to  speak  of  the  careers  of  that  school's  graduates.  Last 
year  the  undergraduate  law  students  of  the  ToMo  Imperial  Uni- 
versity at  the  end  of  the  academic  year  numbered  2128,  besides 
432  taking  post-graduate  courses. 


IV.  Courses  op  Insthdotion. 

Courses  of  inBtruction  differ  somewhat  in  the  different  schools, 
but  I  will  take  that  of  the  Imperial  University  of  Tokio,  Here 
subjects  for  lectures  and  examinations  fall  into  the  two  classes, 
compulsory  and  elective. 

Compulsory  subjects  are:  The  Constitution;  The  Civil  Code; 
The  Commercial  Code;  The  Code  of  Civil  Proeedare;  The  Crim- 
inal Code ;  The  Code  of  Criminal  Procedure ;  Administrative  Law ; 
Public  International  Law;  Private  International  Law;  The  His- 
tory of  Legal  Institutions;  Jurisprudence;  Roman  Law;  Eng- 
lish, French  or  German  Law;  Political  Economy, 

Elective  subjects  are:  The  Comparative  History  of  Legal 
Institutions;  The  Law  of  Bankruptcy;  The  Science  of  Public 
Law;  Maritime  Law. 

The  course  extends  over  four  years;  in  the  law  schools  of 
private  establishment  the  course  covers  only  three  years.  At  the 
end  of  each  year  the  student  is  examined  in  writing  on  the  work 
of  the  year;  after  having  passed  four  such  cxaminatione,  he  is 
required  to  present  himself  for  a  graduation  examination,  in 
which  he  catechised  orally  on  all  subjects  studied  during  the 
four  years'  course. 

V.  Graduates  :  Peivileoes  and  Careers. 

It  is  now  more  than  thirty-six  years  since  the  special  course 
of  law  was  founded  in  the  Imperial  University,  and  the  number 
of  graduates  now  exceeds  3000, 

A  graduate  of  the  Imperial  University  College  of  Law  receives 
the  title,  "  Hogakushi,"  corresponding  to  "  Bachelor  of  Law," 
A  post-graduate  course  leads  to  the  degree  of  "  Hogaku-hakuahi," 
or  "Doctor  of  Law."  Graduates  of  the  Imperial  Universities' 
law  colleges  are  accorded  certain  privileges  and  advantages, 
among  which  are  these: 

(1)  They  may  be  appointed  "  Hannin  "  or  "  Lower  Officials/' 
without  civil  service  examination, 

(2)  They  may  become  candidates  for  civil  service  examination 
for  the  rank  of  "  Higher  Official,"  without  first  passing  the  pre- 
liminary examinations  required  of  other  candidates. 


(3)  They  may  be  appoicted  aeseesorB  or  candidate-judges 
without  examination. 

(4)  They  may  become  advocates  and  practise  at  the  bar 
without  taking  the  bar  examination b. 

Enjoying  such  advantages  as  these,  and  having  received  tiie 
highest  type  of  instruction  in  the  highest  seat  of  learning  in  the 
land,  the  graduates  of  the  Imperial  University  naturally  form  a 
most  influential  class.  Many  of  their  number  have  already  been 
called  to  most  important  positions.  Here  is  a  list,  made  at  the 
end  of  the  last  academic  year,  showing  the  occupations  of  these 
graduates  so  far  as  is  known : 

Judges  and  prosecutors 544 

Administrative  ofBcials   721 

Members  of  Imperial  Household 3 

Professors  and  teachers 68 

Members  of  the  Imperial  Diet 22 

Advocates    194 

Bankers  and  members  of  commercial  corporations  453 

In  the  service  of  foreign  governments 33 

In  bnsinesB   264 

In  post-graduate  course 432 

Studying  abroad 9 

Studyiog  in  another  college 1 

Dead    178 

Unknown 475 

To  give  an  idea  of  the  positions  which  these  graduates  are 
filling,  I  may  mention  such  facts  as  that  two  became  cabinet 
ministers;  that  tiie  present  vice-ministers  of  the  Departments  of 
the  Imperial  Household,  Foreign  Affairs,  Home  Affairs,  the 
Treasury,  Justice  and  Education,  all  are  graduates;  that  the 
majority  of  the  members  of  Japan's  diplomatic  service  are  grad- 
uates, among  them  four  arabasaadors  and  four  ministers;  and 
that  nearly  half  of  the  governors  of  provinces  are  graduates  of 
the  Law  College  of  the  Imperial  University. 

VI.  Legal  Eddcation  and  Lbqislation. 
And  now  to  take  a  glance  at  some  of  the  wider  influences  of 

legal  education  in  Japan.     In  every  land  legal  education  and 
legislation  stand  in  mutual  relations  of  cause,  and  effect.    Educa- 
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tion  in  the  principles  of  law  naturally  influences  legislation,  yet 
it  often  happens  that  the  system  of  legal  education  is  based  on 
and  follows  the  footsteps  of  the  countr/s  legislation.  Espe- 
cially will  the  latter  be  the  case  when  a  sudden  and  sweeping 
social  and  political  revolution  has  to  crystalize  itself  in  a  new 
body  of  law — the  law  will,  as  it  were,  spring  into  being,  and 
education  in  it  will  for  a  while  be  less  the  search  for  creative 
juridical  principles  than  the  study  of  how  to  interpret  and 
apply  aright  the  principles  which  have  been  suddenly  embraced. 
In  the  first  years  following  such  a  revolution,  legal  education 
will  cease  to  instruct  the  law  makers  what  they  should  do,  and 
will  apply  itself  to  learn  what  the  law  makers  have  done. 

This  is  exemplified  in  the  legal  history  of  Japan.  The  pro- 
mulgation of  the  old  Taiho  code  of  702  A.  D.,  was  the  result  of 
such  a  social  and  political  revolution,  following  the  introduction 
of  Chinese  culture  into  Japan.  That  code  was  framed  upon 
Chinese  law;  it  was  not  the  product  of  native  legal  education; 
indeed,  it  was  the  necessity  of  interpreting  and  applying  the  new 
code  that  brought  about  the  beginning  of  legal  education — in  the 
University  Bureau  of  the  Department  of  Ceremony. 

With  even  greater  force  does  the  above  remark  apply  to  the 
development  of  legal  education  in  Japan  following  the  opening 
of  the  country  to  the  Western  culture.  The  new  body  of  legis- 
lation that  suddenly  appeared  upon  the  Restoration  of  the  Im- 
perial Government  was  not  the  creation  of,  but  became  the  sub- 
ject of  study  of,  Japanese  jurists.  However,  so  rapidly  did 
legal  education  progress — and,  I  may  say,  so  broad  was  the  out- 
look of  the  pioneers  of  the  new  jurisprudence,  so  zealous  wa& 
their  search  throughout  the  world  for  just  principle  and  sound 
practices — that  it  was  not  long  before  a  new  school  of  native 
jurists  realized  their  own  competency  to  make  laws  for  their 
country.  The  Criminal  Code  and  the  Code  of  Criminal  Proce- 
dure of  1880,  framed  by  Professor  Boissonade,  has  been  entirely 
revised  by  Japanese  jurists.  Professor  Boissonade's  Civil  Code  of 
1890,  and  the  Commercial  Code  of  1890  by  Professor  von  Roes- 
ler,  a  German  jurist,  were  completely  revised  before  they  went 
into  operation. 
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In  the  work  of  these  revisions,  our  jurists  gathered  and  col- 
lated materials  from  all  countries  of  the  civilized  world.  The 
framers  of  the  Civil  Code  of  1896  and  1898,  for  instance,  col- 
lected more  than  30  of  the  world^s  civil  codes,  besides  great 
masses  of  statutes,  reports  and  treatises,  out  of  which  they 
selected  the  principles,  and  rules  of  practice  and  procedure 
which  they  deemed  best  adapted  to  the  peculiar  requirements  of 
Japan.  In  some  parts,  for  instance,  rules  were  adapted  from  the 
French  Civil  Code ;  in  others  the  principles  of  the  English  Com- 
mon Law  were  followed:  in  others  again  such  laws  as  the  Swiss 
Code  of  Obligation  of  1881;  the  new  Spanish  Civil  Code  of 
1889;  the  Property  Code  of  Montenegro:  the  principles  of  the 
Indian  Succession  and  Contract  Acts,  of  the  Civil  Codes  of 
Louisiana,  Lower  Canada  or  the  South  American  Eepublics,  the 
draft  Civil  Code  of  New  York  were  consulted,  the  first  and 
second  drafts  of  the  new  German  Civil  Code  furnishing  espe- 
cially valuable  material.  The  revision  of  the  Commercial  Code 
of  1899,  the  Code  of  Criminal  Procedure  of  1890,  the  new  Crim- 
inal Code  of  1907,  proceeded  on  the  same  method,  so  that  the 
new  Japanese  codes  may  be  said  to  be  fruits  of  comparative 
jurisprudence. 

Now,  such  being  the  character  of  Japanese  law,  it  is  clear  that 
its  study  and  teaching  must  proceed  on  the  comparative  method. 
This  method  of  framing  the  codes  has  a  determining  influence 
on  the  method  of  legal  education  in  Japan.  So,  although  Jap- 
anese law  is  now  made  the  basis  of  instruction,  the  tripartite 
division  into  English,  French  and  German  sections  is  still  main- 
tained, and  in  each  section  English,  French  and  German  law  is 
taught  in  addition  to  Japanese  law.  According  to  my  informa- 
tion, the  English  section  in  the  Imperial  University  of  Tokio  is 
taught  by  Prof.  Terry,  formerly  of  the  faculty  of  Yale;  the 
French  section  by  Prof.  Bridel,  professor  in  the  University  of 
Geneva,  and  the  German  section  by  Dr.  Loenholm,  a  German 
judge. 

VII.  The  "  Postponement  Campaign.'* 

I  can  hardly  close  this  address  without  tracing  a  little  further 
the  mutual  relations  of  legislation  and  legal  education  in  Japan, 
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1911-1918. 

Walteb  Qeoboe  Skith,  Pretiient. 
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A.  T.  Stotau,  Yice-PregiAe»t. 
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M.  Qbunthal,  Atsistant  Secretary, 

100  Broadway,  New  York,  New  York. 

Memorandum. 
The  National  Conference  of  CommiBsioners  on  Uniform  State 
Laws  is  made  up  of  Commissioners  appointed  by  the  Govemors 
of  the  different  states,  meeting  in  conference  and  organizing 
themselves  into  a  national  body  for  the  better  accomplishment 
of  the  work  for  which  its  members  were  appointed  by  the  states. 
The  Commissioners,  usually  three  from  each  state,  are  appointed 
under  laws  of  the  respective  states  creating  them,  usually  for 
(798) 
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five  years,  with  authority  to  confer  with  the  Commissioners  of 
the  other  states  and  recommend  forms  of  bills  or  measures  to 
bring  abont  uniformity  of  laws  in  the  execution  and  proofs  of 
deeds  and  wills,  in  the  laws  of  bills  and  notes,  marriage  and 
divorce  and  other  subjects  where  such  uniformity  seems  practi- 
cable and  desirable.  The  officers  of  the  National  Conference  con- 
sist of  a  President,  Vice-President,  Secretary  and  Treasurer, 
elected  annually.  Twenty-one  conferences  have  so  far  been  held ; 
the  first  at  Saratoga,  for  three  days,  beginning  August  24,  1892, 
and  the  twenty-first  at  Boston,  Massachusetts,  August  23,  24,  25, 
26  and  28, 1911. 

A  complete  list  of  the  Commissioners  of  the  several  states 
with  standing  committees  will  be  found  in  the  following  pages. 

The  time  of  the  Twenty-first  Conference  was  largely  taken 
up  in  the  consideration  of  the  draft  of  an  Act  to  make  Uniform 
the  Law  of  the  Incorporation  of  Business  Corporations,  an 
Act  relating  to  Marriage  and  Marriage  Licenses,  the  draft  of  a 
Workmen^s  Compensation  Act,  draft  of  a  Uniform  Child  Labor 
Law,  discussion  of  an  Act  on  Partnership,  and  the  draft  of  an  Act 
relative  to  the  Probate  of  Foreign  Wills. 

The  draft  of  the  proposed  Child  Labor  Ijegislation  Act  was 
finally  approved  by  the  Conference  and  recommended  for 
adoption  to  the  various  states. 

The  Act  relating  to  Marriage  and  Marriage  Licenses  was  finally 
approved  by  the  Conference. 

The  Committee  on  Insurance  was  authorized  to  consider  and 
make  a  report  at  the  next  Conference  on  the  question  of  a  uni- 
form act  on  the  subject  of  insurance  companies  and  the  rules 
under  which  they  should  be  conducted. 

The  Conference  recommended  for  adoption  by  the  various 
states  the  Federal  Food  and  Drug  Act  of  1906. 

The  Committee  on  Marriage  and  Divorce  was  directed  to  have 
printed  the  Act  relating  to  Marriage  and  Marriage  Licenses,  as 
approved  by  the  Conference  with  annotations,  and  to  circulate 
it  prior  to  November  1st  of  this  year. 

The  Workmen's  Compensation  Act  was  recommitted  to  the 
committee  for  further  consideration  and  report  next  year. 
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The  Committee  on  Commercial  Law  was  directed  to  report 
their  recommendations  in  reference  to  the  draft  of  an  Act  to 
Make  Uniform  the  Law  on  Partnership  at  some  future  meeting 
of  the  Conference. 

The  Committee  on  Commercial  Law  was  authorized  to  take 
up  the  subject  of  business  associations^  other  than  common  law 
partnerships  and  corporations,  with  a  view  to  preparing  a  statute 
on  that  subject  after  the  Conference  has  disposed  of  the  Partner- 
ship Act,  and  the  committee  was  empowered  to  authorize  Dr. 
William  Draper  Lewis,  on  behalf  of  the  Drafting  Association, 
to  undertake  preliminary  investigations  in  reference  thereto, 
without  expense  to  the  Conference. 

The  Commissioners  of  states  where  the  Torrens  Law  is  now 
in  force  were  requested  to  present  to  the  Committee  on  the  Tor- 
rens System  and  Eegistration  of  Land  Titles  before  January  1, 
1912,  a  statement  respecting  the  working  of  the  law  in  their 
states. 

The  Committee  on  a  Uniform  Incorporation  Law  was  authorized 
to  prepare  and  print  a  third  tentative  draft  of  an  Incorporation 
Act,  and  a  digest  and  analysis  of  the  incorporation  laws  of  the 
various  states  and  distribute  the  same  prior  to  the  next  Con- 
ference, and  present  such  tentative  draft  for  action  at  the  next 
meeting. 

The  Committee  on  Wills,  Descent  and  Distribution  was  in- 
stmcted  to  prepare  an  annotated  draft  of  an  Act  relative  to  the 
Probate  of  Foreign  Wills  and  to  submit  same  at  the  next  Con- 
ference ;  the  committee  was  authorized  to  expend  not  exceeding 
$100  for  the  preparation  of  a  digest  of  the  laws  of  the  several 
states  regarding  the  effect  of  the  probate  of  foreign  wills  and 
subjects  kindred  thereto,  and  of  judicial  decisions  interpreting 
such  statutes,  so  far  as  may  be  necessary  to  a  correct  understand- 
ing thereof;  such  information  when  obtained  to  be  printed  with 
a  tentative  draft  of  the  Act  and  distributed  to  Commissioners 
and  others  interested  in  the  subject. 

Secretary's  Notice, 

In  accordance  with  the  Constitution  and  By-laws  adopted  by 
this  Conference,  the  Commissioners  will  please  advise  the  Sec- 
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retary  of  the  date  of  their  appointment,  specifying  the  law  or 
authority  under  which  the  appointment  was  made  and  the  dura- 
tion of  their  term  of  office;  also  of  any  changes  in  the  personnel 
of  the  respective  state  commissions. 

The  Conference  earnestly  urges  upon  the  legislatures  of  the 
several  states,  as  well  as  upon  their  Commissioners,  the  im- 
portance of  introducing  at  the  next  session  all  of  the  bills  recom- 
mended which  have  not  passed,  and  the  Secretary  would  ask 
members  to  communicate  with  him  whenever  such  bills  are 
introduced. 

In  case  the  list  of  Commissioners  as  printed  in  this  report  is 
not  correct,  or  any  changes  are  made  subsequently,  the  Secretary 
should  be  notfied  at  once. 

Extra  copies  of  this  report  and  such  previous  reports  as  are 
extant  may  be  obtained  on  application  to  the  President  or  the 
Secretary. 
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1911. 

Alabaua. — Frederick  G.  Bromberg,  72  St  Francis  St,  Mobile;  HeDry 
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Charles  Monroe,  California  Club,  Lob  Angeles;  Lynn  Helm,  Los 
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Merrill  Mooree,  Indianapolis. 
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Clinton  O.  Bunn,  Oklahoma  City. 
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PxNNSYLTANiA.— William   H.   Staake.   648  City  HaU,  Philadelphia; 

Walter  George  Smith,  1006  Land  Title  Building,  Philadelphia; 

Robert  SnodgraBB,  Harrleburg. 
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TBCinBSSEE. — Lem  Banks,  Memphis;  W.  H.  Washington,  Nashville: 
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Smith,  Salt  Lake;  L.  L.  Baker,  Tooele. 
Veruont. — ^Wallace  Batchelder,  Bethel;  George  B.  Touug;  Newport; 

Charles  D.  Watson,  St.  Albaas;   Marvelle  C.  Webber,  Rutland; 

John  G,  Sargent,  Ludlow. 
ViBGiNiA. — Eugene  C.  Massle,  Richmond;  James  R.  Gaton,  Alexandria. 
Washinotoh. — Charles   B.    Shepard,   New   York  Building,   Seattle; 

Alfred  Battle,  Alaaka  Building,  Seattle;  W.  B.  Tanner,  Olympia. 
West  Vibginia, — John  W.  Davla,  Clarksburg;   Hunter  H.  Moss,  Jr., 

Parkersburg;  Charles  W.  Dillon,  Fayetteville;  William  W.  Bran- 

non,  Weston;  Edgar  B.  Stewart,  Morgantown. 
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Bdward  T.  Clark,  Cheyenne. 
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Lynn  Helm,  Calltornia;  Wallace  Batchelder,  Vermont;  Edward 
Leee,  Minnesota;  Clinton  O.  Bunn,  Oklahoma. 

6.  Deposition  and  Proof  of  Statutes  of  Other  States. — F.  a.  Brom- 
berg,  Alabama,  Cbalnnan;  C.  N.  Woolley,  Rbode  Island;  J.  H. 
Toorhees,  South  Dakota;  F.  M.  SImonton,  Florida;  Ira  A.  Chase, 
New  Hampshire;  R.  E.  Jackson,  Oklahoma;  Iten.  H.  Ball, 
Michigan. 

7.  Insurance. — ^Frank  Bergen,  New  Jersey,  Chairman;  John  C  Rlch- 
berg,  Illinois;  James  R.  Caton,  Virginia;  Ralph  W.  Breckenbrldge, 
Nebraska;  Harry  B.  Arnold,  Oblo;  Andrew  A.  Bruce,  Nortti 
Dakota;  Carlos  C,  Alden,  New  York. 

8.  Congresslonsl  Action. — Aldla  B.  Browne,  District  of  Columbia, 

Chairman;  B.  Ray  Stevens,  Wisconsin;  S.  H.  Allen,  Kansas; 
I.  D.  Wall,  Louisiana;  Rome  □.  Brown,  Minnesota;  W.  M.  Crook, 
Texas;  George  W.  Bates,  Michigan. 

9.  Appointment  of  New  Ccmmlsaionera. — Seneca  N.  Taylor,  Mis- 
souri, Chairman;  W.  O.  Hart,  Louisiana;  Edgar  Scurry,  Texas; 
D.  A.  HcDougal,  Oklahoma;  Charles  D.  Watson,  Vermont; 
Merrill  Mooree,  Indiana;  John  F.  Hager,  Kentucky, 

10,  Purity  of  Articles  of  Commerce. — Walter  B.  Coe,  Connecticut, 
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PROCEEDINGS 

Boston,  Massachusetts, 
Wednesday,  August  SS,  1911, 10.S0  A.  M. 

Tile  Twenty-first  Annual  Conference  of  the  Commiesioners 
on  Uniform  State  Ijawa  convened  in  the  Hotel  Vendome,  Boston, 
Maasaehusetts,  on  Wednesday,  August  23,  1911,  at  10.30  A.  M., 
the  President,  Walter  George  Smith,  of  Pennsylvania,  in  the 
Chair. 

(The  address  follows  these  minute.^,  page  S7S.) 

Henry  H.  Ingereoll,  of  Tennessee: 

I  move  that  the  President's  address  be  referred  to  the  Execu- 
tive Committee  with  power  to  report  by  resolution  or  otherwise 
at  any  time  on  any  part  thereof,  and  I  wish  to  offer  the  following 
resolution  to  be  referred  to  the  same  committee; 

That  the  Executive  Committee  be  instructed  to  consider  the 
propriety  of  appointing  from  this  body  a  committee  of  five  to 
attend  ttie  international  tax  conference  at  Bichmond,  Virginia, 
on  September  6,  to  consider  the  question  of  a  uniform  law  on 
taxation,  or  some  features  thereof. 

A  division  of  the  question  was  called  for,  the  motion  was 
carried  and  the  resolution  adopted. 

The  report  of  the  Treasurer,  Talcott  H.  Russell,  of  Con- 
necticut, was  read  by  him. 

Talcott  H.  Russell,  of  Connecticut: 

I  might  add  to  the  Treasurer's  report  that  there  are  bills 
which  have  come  in  which  largely  cover  the  balance  on  hand. 
On  motion,  the  report  was  received  and  referred  to  an  auditing 
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committee,  coDBiBting  of  Mr.  Massie,  of  Virginia;  Mr.  Mac- 
Chesney,  of  Illinois,  and  Mr.  Blount,  of  Florida. 

The  report  of  the  Secretary,  Charles  Thaddeus  Terry,  of  New 
York,  was  then  read. 

John  C.  Eichberg,  of  lUinoia : 

In  moving  that  the  Secretary's  report  be  received,  accepted 
and  published  among  the  proceedings,  I  desire  to  state  there  is 
one  matter  to  which  the  Secretary,  in  view  of  his  well  known 
modesty,  has  not  referred,  and  that  is  his  method  of  economizing 
in  the  expense  of  publication.  For  instance,  the  circulation  of 
the  second  tentative  draft  of  the  Incorporation  Act,  prepared 
by  the  committee  at  a  session  last  January,  was  left  with  the 
Preaidett  of  the  Illinois  State  Bar  Association.  I  ordered 
2000  extra  copies  to  be  paid  for  by  ua,  the  cost  of  which  we  had 
estimated  would  be  from  8  to  10  cents  per  copy,  but  which  I 
obtained  for  less  than  5  cents  per  copy,  or  about  i  cents  and  a 
little  over.  The  Secretary  of  the  Conference  in  preparing  the 
second  tentative  draft,  not  knowing  I  was  going  to  order  those 
2000  copies,  made  an  order  in  behalf,  practically,  of  the  Illinois 
Association,  reserving  750  copies  for  the  Conference  at  1  cent  per 
copy;  so  that  the  entire  cost  to  the  Conference  would  be  only 
$7.50,  while  we  paid  $85. 

The  President; 

You  have  heard  the  report  of  the  Secretary  and  the  suggestion 
of  Mr.  Kichberg,  of  Illinois,  which  finds  a  responsive  echo  in  all 
our  hearts.  Those  in  favor  of  the  motion  to  receive,  accept  and 
publish  the  report,  will  say  aye;  those  opposed  will  say  no. 

The  motion  was  carried. 

(The  report  fallows  tliese  minuies,  jiage  902.) 

The  President: 

The  Chair  will  appoint  as  a  committee  to  nominate  officers 
of  the  Conference  for  the  ensuing  year,  Mr.  Hart,  of  Louisiana ; 
Mr.  Shepard,  of  Washington;  Judge  Staake,  of  Pennsylvania; 
Mr.  Mordecai,  of  South  Carolina,  and  Mr.  Ingersoll,  of  Ten- 


William  H.  Staake,  of  PennBylvania : 

I  would  suggest  before  we  take  up  tlie  report  of  the  Executive 
Committee — and  I  shall  follow  the  line  of  conduct  of  the  Chair 
in  reading  it,  and  read  only  certain  parte  of  it — we  should  deter- 
mine the  hours  for  the  sessions  of  the  Conference.  The  Ex- 
ecutive Conimittoe,  after  discussing  tiie  matter  at  its  meeting  last 
evening,  requested  me  to  move  that  the  session  in  the  morning 
be  from  9  o'clock  until  13.30,  and  the  session  in  the  afternoon 
from  3  o'clock  to  4.30. 

It  was  moved,  seconded  and  carried  that  those  be  the  hours 
for  the  sessions. 

William  H.  Staake,  of  Pennsylvania,  outlined  the  program  for 
the  various  sessions. 

Moved,  seconded  and  carried  tliat  this  be  the  tentative  pro- 
gram of  the  Conference,  and  that  this  program  be  printed. 

The  report  of  the  Executive  Committee  was  then  read  by 
William  H,  Staake,  of  Pennsylvania,  its  Chairman,  and  on 
motion,  received  and  placed  on  file. 

{The  report  follows  these  minuies,  page  911.) 

Charles  Thaddeus  Terry,  of  New  York; 

It  becomes  my  aad  duty  to  announce  to  you,  Mr.  Chairman 
and  members  of  the  Conference,  the  death,  since  our  last  meet- 
ing, of  the  following  among  our  colleagues  upon  the  Conference: 

Levi  Turner,  of  Portland,  Maine. 

Thomas  J.  Kernan,  of  Baton  Rouge,  La. 

Robert  W.  Williams,  of  Tallahassee,  Pla. 

Hiram  Knowles,  of  Missoula,  Mont. 

And  I  move  you,  sir,  tliat  the  matter  of  the  preparation  of 
suitable  minutes  to  be  presented  to  this  Conference  and  for 
record  among  our  proceedings  be  referred  to  the  Executive  Com- 
mittee of  this  body. 

The  motion  was  seconded  and  carried  unanimously. 

Hollis  R.  Bailey,  of  Massachusetts : 

Gentlemen,  before  any  of  you  go  away,  I  want  to  make  a  brief 
announcement.     The  President  and  the  Reception  Committee 


of  the  Massachusetts  Bar  Association  have  asked  me  to  make 
known  to  you  that  they  have  arranged  for  a  reception  of  the 
CommissionerB,  to  be  held  on  Friday  evening  of  this  week  at  the 
University  Club,  and  they  have  asked  me  to  get  into  your  hands 
cards  of  invitation,  and  I  have  delivered  to  quite  a  number  of 
the  commissioners  such  cards  of  invitation.  If  you,  before 
going  away  for  lunch,  will  register  in  the  registry  book,  giving 
yonr  Boston  addresses,  I  will  see  that  you  get  cards  of  invita- 
tion; and  if  any  of  you  fail  to  receive  a  card,  I  will  esteem  it 
a  personal  favor  if  you  will  speak  to  me  about  it,  because  I  want 
every  Commissioner  to  have  a  card  of  invitation.  And  I  will 
say  that  the  President  of  the  University  Club  has  done  us  the 
honor  to  extend  an  invitation  to  each  Commissioner  to  accept 
all  the  privileges  of  the  club  during  the  time  of  the  sitting  of 
the  Conference;  and  I  have  cards  which,  also,  I  will  try  to  get 
into  your  hands,  giving  you  the  privileges  of  the  club.  The 
card  does  not  say  so,  hut  if  any  of  you  have  ladies  with  yon, 
the  ladies  have  the  privilege  of  the  ladies'  dining  room ;  it  is  gust 
a  few  minutes  walk  over  to  Beacon  Street,  a  pleasant  place  to  go, 
and  a  good  dining  room  in  every  particular. 

On  motion,  duly  seconded,  it  was  voted. 

That  the  thanks  of  this  Conference  be  extended  to  the  Massa- 
chusetts Bar  Association  and  to  the  University  Club  for  the 
courtesies  they  have  offered  this  body. 

The  report  of  the  Committee  on  Commercial  Law  was  read 
by  its  Chairman,  Talcott  H.  Euseell,  of  Connecticut,  and 
received  by  the  Conference. 

(The  report  follows  these  minutes,  page  9SS.) 

The  Chairman  of  the  Executive  Committee  was  requested  to 
have  printed  a  list  of  all  Commissioners  present  at  the  Confer- 
ence. 

The  President: 

Now,  the  Secretary  has  handed  me  a  letter  from  Mr.  Moores, 
of  Indiana,  stating  that  domestic  affliction  will  prevent  the  at- 
tendance of  Andrew  A.- Adams,  and  that  illness  has  prevented 
his  own  attendance,  which  will  explain  why  they  are  not  here 


Walter  E.  Coe,  of  Connecticut : 

I  would  like  to  have  you  call  a  meeting  of  the  Committee  on 
Purity  of  Articles  of  Commerce,  to  be  held  immediately  after  this 
session  in  the  corner  of  this  room. 

The  president: 

I  will  call  for  the  report  of  the  Committee  on  Wille,  Descent 
and  Distribution.  It  is  in  print,  and  has  been  sent  to  every 
Commissioner  and  a  Bupply  of  copies  is  on  the  platform. 

On  motion  of  Mr.  Hart  the  report  of  the  Committee  on 
Wills,  Descent  and  Distribution  was  received  and  placed  on  file. 
(The  report  follows  these  minutes,  page  925.) 

BeccsB  was  taken  until  3  P.  M. 

Afternoon  Session. 

TJic  President: 

The  hour  of  two  o'clock  having  arrived,  the  Conference  will 
come  to  order.  When  we  adjourned  we  had  so  far  progressed 
with  the  reception  of  reports  from  committees  as  to  have  re- 
ceived that  of  the  Committee  on  Wills,  Descent  and  Dis- 
tribution. The  next  regular  matter  will  be  the  presentation  of 
reports  from  the  other  standing  committees;  and  thereafter  the 
conference  will  take  up  the  consideration  of  the  report  of  the 
Committee  on  Commercial  Law,  and  listen  to  a  brief  address 
from  Dr.  William  Draper  I«wis,  Dean  of  the  Law  School  of  the 
University  of  Pennsylvania,  who  has  drafted  an  Act  on  the  sub- 
ject of  the  Law  of  Partnership,  which  will  be  presented  as  an 
addendum  to  the  report  of  the  Committee  on  Commercial  I^aw, 

Tlie  report  of  the  Committee  on  Marriage  and  Divorce  was 
then  presented,  and  laid  on  the  table  to  be  taken  up  in  regular 
order  tomorrow  morning. 

{The  report  foUoirs  these  minutes,  page  9J2.) 

The  report  of  the  Committee  on  Conveyances  was  then  read, 
received  and  laid  on  the  table  until  it  could  be  taken  up  in  its 
regular  order,  in  the  order  of  program  agreed  upon  by  the 
Executive  Committee. 

(The  report  follows  these  mviiites,  page  9Jio.) 


The  President: 

The  report  of  the  Committee  on  Depositions  and  Proof  of 
Statutes  of  other  States :  Mr.  Bromherg,  of  Alabama,  is  Chair- 
man, I  see  Mr.  Woolley,  of  Ehode  Island,  is  here.  Perhaps 
he  will  present  the  report, 

Clarence  N.  Woolley,  of  Rhode  Island : 

At  a  meeting  of  the  Committee  on  Depositions  and  Proof  of 
Statutes  of  other  States,  the  Secretary  of  the  committee  was 
made  a  sub-committee  to  investigate  and  become  familiar  with 
the  laws  relative  to  the  statutes  of  other  states,  and  to  prepare, 
if  necessary,  after  the  examination  of  all  the  laws  of  all  the 
states  a  draft  of  an  Act.  I  did  so,  submitted  the  draft  of  an 
Act  to  the  members  of  the  committee  which  received  their  ap- 
proval. Mr.  Bromherg,  not  being  able  to  be  here,  requested  me 
to  submit  my  report  as  the  report  of  the  committee. 

(Tke  report  of  the  Committee  on  Depositions  and  Proof 
of  Statutes  of  other  States  follows  these  minutes,  page  927.) 

The  President: 

The  report  will  lie  on  the  table. 

Clarence  N.  Woolley,  of  Bhode  Island : 

In  regard  to  a  bill,  Mr.  Hart  is  not  here,  but  I  think  Mr. 
Whitelock  has  prepared  it,  and  has  a  draft  of  an  Act  rt'Sily. 

The  President: 

It  will  be  part  of  this  report. 

George  Whitelock,  of  Maryland : 

I  am  not  prepared  to  present  that,  Mr.  President.  My  at- 
tention was  drawn  to  the  subject,  so  far  as  it  concerns  in- 
struments outside  of  the  United  States,  by  John  W.  Gary,  now 
tJnited  States  Minister  to  Venezuela.  He,  having  served  a  long 
time  in  the  diplomatic  service  abroad,  told  me  of  the  considerable 
difficulties  encountered  owing  to  the  different  laws  in  the  differ- 
ent states.  I  made  a  draft  of  a  law  to  obviate  some  of  the 
difficulties  to  which  he  called  my  attention;  but,  as  I  say,  the 
scope  of   tliat  was   confined   to   instruments  made  outside   of 
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America.  I  sent  that  to  Mr.  Woolley^s  committee.  I  understood 
him  to  say  they  were  in  communication,  and  there  was  no  report 
made  back  to  me,  and  I  am  hardly  prepared  to  make  a  report.  If 
Mr.  WooUey  can  report  what  is  best  between  the  different  states,  I 
should  be  very  glad;  because  of  the  troubles  Mr.  Gary  pointed 
out  to  me,  it  is  high  time  that  that  subject  was  disposed  of  by 
the  Conference. 

Clarence  N.  Woolley,  of  Rhode  Island: 

I  will  state,  Mr.  President,  that  we  have  had  no  communica- 
tion whatever. 

The  President: 

Then,  that  matter  is  not  ready  for  report. 

The  next  matter  will  be  the  report  of  the  Committee  on  In- 
surance, of  which  Mr.  Bergen,  of  New  Jersey,  is  Chairman. 

Frank  Bergen,  of  New  Jersey: 

Mr.  President,  the  matter  of  insurance  presents  peculiar  diflB- 
culties  which  were  intimated  in  the  address  of  this  morning.  For 
that  reason  the  committee  has  been  unable  to  make  any  sub- 
stantial progress  this  year. 

The  President : 

The  next  matter  will  be  the  report  af  the  Committee  on  Con- 
gressional Action,  of  which  Mr.  Browne,  of  the  District  of  Col- 
umbia, is  Chairman. 

Aldis  B.  Browne,  of  the  District  of  Columbia. 

I  have  sent  my  report  to  Judge  Staake,  Chairman  of  the 
Executive  Committee. 

William  H.  Staake,  of  Pennsylvania : 

I  presented  the  report  to  the  Executive  Committee  last  even- 
ing.   It  was  not  a  report  requiring  any  action. 

The  President: 

We  will  pass  the  report  of  the  Committee  on  Congressional 
Action. 

{The  report  follows  these  minutes,  page  951,) 


The  President: 

The  next  matter  will  be  the  report  of  the  Committee  on  Ap- 
pointment of  New  Commiasionere. 

W.  0.  Hart,  of  Louisiana: 

Since  I  found  Judge  Harker  wae  not  coming,  I  have  not  bad 
time  to  prepare  a  formal  report,  but  I  can  state  verbally  that  since 
the  last  Conference,  Commissioners  have  been  appointed  fiom 
no  new  states  and  the  District  of  Alaska  is  still  (mrepresented. 
The  terms  of  office  of  Commissioners  have  expired  in  a  number 
of  states,  wbicb  I  will  write  about  later. 

The  President: 

It  will  be  considered  that  Mr.  Hart  will  have  leave  to  file  hit 
written  report  at  the  next  session. 

(The  report  follows  these  mimdes,  page  931.) 

Mr.  Walter  E.  Coe,  Chairman  of  the  Committee  on  Purity 
of  Articles  of  Commerce  read  the  report  of  that  committee. 

The  President: 

The  report  will  be  received,  if  there  is  no  objection,  will  be 
laid  on  the  table,  and  called  up  in  its  order. 

{The  report  follows  these  minutes,  page  94S.) 

John  C.  Richberg,  of  Illinois : 

Bo  I  understand  that  report  will  be  called  up  subsequently  ? 

The  President: 

Yes,  sir. 

John  C.  Richberg,  of  Illinois: 

The  reason  I  make  that  inquiry  is  this :  That  the  Committee 
have  made  the  same  recommendation  for  several  years,  that  the 
Conference  recommend  to  the  difEerent  states  to  adopt  the 
congressional  enactment.  I  have  met  with  the  same  difficulty 
that  the  gentleman  from  New  Orleans  has  met  with.  To  my 
astonishment,  supposing  this  conference  had  adopted  it,  I  found 
that  tlie  recommendation  of  the  committee  had  never  been 
adopted. 


The  President : 

Mr.  JRichberg,  the  order  of  buainess  calls  simply  for  the  re- 
ception of  reports. 

John  C.  Eichberg,  of  IllinoiB: 

I  want  to  call  attention  to  that  fact. 

The  President: 

There  will  be  opportunity. 

The  next  business  is  the  reception  of  the  report  of  the  Com- 
mittee on  Uniform  Incorporation  I^aw;  Mr.  Richberg,  of  Illi- 
nois, Chairman. 

John  C.  Richberg,  of  Illinois: 

I  have  made  a  formal  report  which  the  Executive  Cotnmittee 
has.  At  the  last  Conference  at  Chattanooga,  the  first  tentative 
draft  of  a  Uniform  Incorporation  Act  was  considered  by  the 
Conference,  and  the  first  21  sections  were  criticised,  suggestions 
made  and  amendments  thereto,  and  that  final  draft  was  adopted 
by  the  Conference,  leaving  the  remaining  sections,  some  four- 
teen, not  acted  upon  heretofore.  Tlie  committee,  under  in- 
structions from  the  Conference,  met  last  January,  in  New  York, 
and  considered  the  other  sections  and  also  redrafted  the  sections 
which  had  been  amended  and  prepared  a  second  tentative  draft. 
The  second  tentative  draft  has  been  sent  to  all  the  Com- 
missioners of  this  Conference,  and  those  who  have  "not  copies 
will  have  copies  here,  as  we  have  plenty  to  furnish  them.  When 
the  proper  time  arrives,  the  committee  will  take  up  the  balance 
of  the  suggestions  and  criticisms. 

{The  report  follows  these  minutes,  page  Ofi^.) 

The  President: 

We  will  pass  to  the  report  of  the  Committee  on  the  Torrens 
System  and  Registration  of  Ijand  Titles,  of  which  Mr.  Burdick, 
of  New  York,  is  Chairman. 

(The  report  of  the  Comtnitiee  on  the  Torri;ns  System  and 
Registration  of  Land  Titles^  folloirs  these  minutes,  page  O^J.) 


Fraocis  M.  Burdiek,  of  New  York: 

In  conection  with  the  report,  may  1  say  that  Bome  days  ago, 
1  wrote  to  the  Chairman  of  the  Executive  Committee,  and  also 
to  the  President  of  the  Conference,  asking  for  permission  to  in- 
vite two  advocates  of  two  views  with  respect  to  the  Torrens 
Law  to  be  present  and  present  to  the  Conference  their  views. 
Mr.  Boston  has  accepted  and  probahly  Mr.  Hawkes  will.  Next 
Monday,  I  think,  according  to  schedule,  would  be  a  free  day,  and 
that  would  suit,  I  am  sure,  Mr.  Boston ;  and  if  the  matter  could 
be  set  down  for  Monday,  I  am  sure  we  would  have  an  interest- 
ing discussion,  limited  to  such  time  as  this  Conference  may  see 
fit  to  decide  it  should  be. 

The  President: 

It  will  be  understood  that,  unless  the  pressure  of  affairs  causes 
the  Executive  Committee  to  change  the  program,  the  consider- 
ation of  the  report  of  the  Torrens  Committee,  Mr.  Bnrdick, 
Chairman,  will  go  over  until  next  Monday,  and  then,  with  the 
consent  of  the  Executive  Committee,  the  addresses  of  the  gentle- 
men to  whom  he  has  referred  will  be  heard  by  the  Conference. 
The  next  report  is  that  of  the  Committee  on  Banks  and  Bank- 
ing, of  which  Mr.  Hardin,  of  New  Jersey,  is  Chairman. 

John  R,  Hardin,  of  New  Jersey: 

There  has  been  nothing  that  has  required  action  by  this  com- 
mittee, therefore,  we  have  no  report  to  make  at  this  time. 

T]ie  President: 

The  next  report  is  that  of  the  Committee  on  Publicity,  of 
which  Mr.  Hart,  of  Ijouisiana,  is  Chairman. 

W.  0.  Hart,  of  Louisiana,  presented  the  report  of  the  Com- 
mittee on  Publicity,  which  was  received  and  filed. 

(The  report  of  the  Committee  on  Publicity  follows  these 
minutes,  page  9SS.) 

The  President; 

Report  of  the  Special  Committee  on  Vital  and  Penal  Sta- 
tistics, of  which  Mr.  Siddons,  of  the  District  of  Columbia,  is 
Chairman,  is  next  in  order,  but  he  is  absent,  and  Mr,  Browne,  of 
the  District  of  Columbia,  may  have  something  to  state. 
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Aldis  B.  Browne,  of  the  District  of  Columbia : 

I  can  report  nothing,  Mr.  President;  Mr.  Siddons  has  said 
nothing  to  me  about  it. 

The  President: 

Eeport  of  the  Special  Committee  on  Child  Labor  Legislation, 
of  which  Mr.  Bailey,  of  Massachusetts,  is  Chairman. 

Hollis  E.  Bailey,  of  Massachusetts : 

That  report  is  in  print,  copies  have  been  sent,  and  there  are 
more  copies  available;  so  I  present  the  report  and  ask  that  it  be 
considered  as  read. 

The  President: 

The  report  is  received  and  will  be  taken  up  in  the  order  pre- 
scribed by  the  Executive  Committee. 

(The  report  of  the  Special  Committee  on  Child  Labor  Leg- 
islation follows  these  minutes,  page  939.) 

The  President: 

Next  is  the  report  of  the  Special  Committee  on  Compensa- 
tion for  Industrial  Accidents,  of  which  also  Mr.  Bailey,  of 
Massachusetts,  is  Chairman. 

Hollis  R.  Bailey,  of  Massachusetts: 

What  I  have  said  in  regard  to  the  report  of  the  Special  Com- 
mittee on  Child  Labor  Legislation  is  also  true  with  regard  to 
the  report  of  the  Special  Committee  on  Compensation  for  In- 
dustrial Accidents.  The  Committee,  consisting  of  seven  mem- 
bers, has  done  a  very  large  amount  of  work;  we  have  made  a 
short  report,  we  have  a  tentative  draft  of  a  workingmen's  com- 
pensation Act,  and  we  shall  expect  at  some  time  to  show  how 
that  report  and  tentative  draft  invite  careful  consideration. 

The  President: 

The  report  will  lie  on  the  table. 

(The  report  of  the  Special  Committee  on  Compensation  for 
Industrial  Accidents  follows  these  minutes,  page  93 Ji-,) 


The  President: 

Now,  gentlemen,  1  have  the  pleasure  of  introducing  to  you 
Dr.  William  Draper  Lewis,  Dean  of  the  Law  School  of  the 
University  of  Pennsylvania,  who  has  been  kind  enough  to  give 
his  labors  in  behalf  of  that  Uaiversity  in  preparing  a  new  draft 
of  an  Act  to  make  uniform  the  law  of  partnership  at  the  request 
of  the  Committee  on  Commercial  Law  and  with  the  approval 
of  the  Eiecutive  Committee. 

Dr.  Lewis  will  kindly  take  the  platform  and  give  us  a  brief 
explanation  of  the  principles  covered  in  his  draft  of  an  Act. 

W.  0.  Hart,  of  Louisiana: 

Will  the  President  pardon  me  a  moment  while  the  Conference 

receives  the  report  of  the  Committee  on  Nominations? 

The  committee  recommends  the  election  of  the  following  offi- 
cers: 

President:  Walter  George  Smith,  of  Pennsylvania. 

Vice-President :  Arthur  T.  Stovall,  of  Mississippi. 

Treasurer :  Taleott  H.  Russell,  of  Connecticut. 

Secretary :  Charles  Thaddeus  Terry,  of  New  York. 

I  move  that  the  report  of  the  committee  be  received,  and 
under  the  instructions  of  the  committee  I  am  authorized  tr> 
offer  a  resolution  that  Mr,  A.  M.  Eaton,  former  President  of 
the  Conference,  be  autliorized  to  cast  one  ballot  for  the  Con- 
ference for  the  officers  named  in  the  report. 

The  President: 

I  will  ask  Judge  Taylor,  of  Missouri,  to  take  the  Chair. 

(Sereca  N.  Taylor,  of  Missouri,  in  the  Chair.) 

The  Chairman: 

You  have  heard  the  report  of  the  Committee  on  Nominations, 
and  the  motion  made  by  its  Chairman,  that  the  report  be  re- 
ceived and  that  ex-President  Eaton  cast  one  ballot  for  the  Con- 
ference for  the  gentlemen  named  in  the  report.  Those  in  favor 
of  the  motion  will  say  aye;  those  opposed  will  say  no;  the  motion 
prevails. 
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Mt.  Eaton  will  please  cast  a  ballot  for  the  candidates. 

A  ballot  has  been  cast  for  the  candidates  nominated  by  the 
committee  and  it  is  unanimonsly  in  favor  of  their  election  and 
I  declare  them  elected  to  the  respective  offices  of  the  Conference. 

William  H.  Staake,  of  Pennsylvania: 

Mr.  Chairman,  I  move  that  the  Chairman  of  the  Committee 
on  Nominations,  Mr.  Hart,  of  Louisiana,  be  appointed  a  com- 
mittee of  one  to  inform  the  President  of  his  re-election  and  invite 
him  back  into  the  room.     (Carried.) 

John  C.  Richberg,  of  Illinois : 

Mr.  Chairman,  while  the  President  is  being  notified  of  his 
election,  I  also  move  that  Mr.  Hart  be  requested  to  inform  the 
Secretary  and  Treasurer  of  their  election. 

W.  0.  Hart,  of  Louisiana : 

Mr.  Chairman,  I  present  to  the  Conference  its  President- 
elect, Walter  George  Smith,  of  Pennsylvania. 

The  President: 

Gentlemen,  I  need  not  assure  you  of  my  appreciation  of  this 
renewed  'evidence  of  your  confidence.  During  the  two  terms  in 
which  I  have  been  signally  honored  by  holding  this  position, 
which  has  been  held  in  a  period  of  twenty-one  years  by  only  four 
men,  including  myself,  and  which  has  been  weighted  with  no 
little  responsibility,  I  have  received  the  most  cordial  and  con- 
stant assistance  from  all  of  you.  I  feel  that  a  reputation  has 
been  established  by  the  Conference.  It  is  an  earnest  and  work- 
ing body,  and  none  of  those  who  attend  it  come  here  with  any 
other  thought  in  mind  except  to  do  the  duty  which  they  have 
assumed;  backed  up,  of  course,  by  the  sympathy  of  our  col- 
leagues, and  the  delightful  associations  that  no  profession  ex- 
tends, as  ours  does,  to  all  of  its  members.  I  feel  confident  that 
the  future  presents  to  us  a  still  larger  sphere  of  usefulness,  and 
I  feel  sure  all  of  us  will  do  our  best,  each  in  our  different  states, 
to  advance  the  cause  of  uniformity  in  state  laws. 
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W.  0.  Hart,  of  Louisiana: 

I  think  the  Conference  would  like  to  hear  from  our  new  Vice- 
President. 

The  President: 

Will  Mr.  Stovall,  of  Mississippi,  address  the  Conference  ? 

Vice-President  Stovall:  No,  Mr.  President.  I  appreciate 
more  than  I  can  express  the  honor  conferred  by  the  Conference 
in  electing  me  its  Vice-President.  I  did  not  come  here  for  that 
purpose  and  I  am  very  much  surprised  at  being  honored  with 
this  office.    I  thank  you. 

The  President: 

K  ow,  I  will  have  the  pleasure  of  introducing  to  you  Dr.  William 
Draper  Lewis,  who  was  about  to  speak  to  you  when  the  proceed- 
ings were  interrupted  by  the  report  of  the  Committee  on  Nomi- 
nations.   Will  Dr.  Lewis  come  to  the  platform? 

Dr.  William  Draper  Lewis,  of  the  University  of  Pennsyl- 
vania, delivered  an  address  on  a  proposed  imiform  law  of  part- 
nership, explaining  at  length  the  difference  between  the  entity 
theory  on  the  one  hand,  and  the  aggregate  theory  on  the  other ; 
and  the  Commissioners  discussed  the  Act  as  a  whole,  and  some 
of  the  sections  thereof  with  particularity. 

Talcott  H.  Russell,  of  Connecticut. 

1  wish  to  remind  the  Conference  that  this  Act  is  merely  sub- 
mitted to  us  for  the  purpose  of  hearing  Professor  Lewis  and  hav- 
ing incidental  discussion.  It  is  not  the  intention  of  the  com- 
mittee to  ask  any  final  action  upon  the  draft  at  this  time.  The 
purpose  of  this  is  simply  for  the  information  of  the  Conference 
as  to  the  general  nature  of  the  Act,  also  for  the  information  of 
the  committee  itself  as  to  the  feelings  of  the  Conference.  Now, 
I  think,  after  hearing  the  discussions  of  these  difficidties  that 
are  suggested,  the  Conference  would  feel  like  this:  That  the 
committee  was  not  prepared  at  all  to  commit  itself  with  refer- 


eDce  to  thiB  particular  Act.  At  the  proper  time,  therefore,  I  shall 

submit  this  resolution : 

Resolved,  That  the  draft  of  an  Act  to  make  uniform  the  law 
of  partnership  submitted  by  the  Committee  on  Commercial  Law 
without  recommendation,  be  referred  back  to  said  committee 
with  directions  to  report  their  recommendations  in  reference 
thereto  to  some  future  meeting  of  this  Conference. 

Talcott  H.  Euasell,  of  Connecticut; 

Perhaps  1  might  as  well  offer  this  resolution  at  this  time 
without  however  intending  to  shut  off  any  questions  that  any 
member  may  desire  to  address  to  Professor  Lewis. 

Hollia  R.  Bailey,  of  Massachusetts : 

I  would  like  to  ask  Mr.  Russell  whether  it  is  the  desire  of  the 
committee  to  have  any  sense  of  the  meeting  taken  at  this  Con- 
ference as  to  which  of  the  theories  is  the  better  one. 

Talcott  H.  Russell,  of  Connecticut: 

I  don't  know  that  it  is  necessary  to  do  that  My  own  opinion 
about  this  draft  is  that  although  it  goes  on  the  common  law 
theory  in  the  main,  yet  I  waa  considerably  impi'essed  by  Profes- 
sor Williston's'  suggestion  that  to  some  extent  we  had  borrowed 
from  the  equity  theory,  I  do  not  understand  the  committee  is 
fanatically  devoted  to  any  particular  theory  which  is  not  entirely 
practicable  to  accomplish  our  purpose.  If  the  committee  were  to 
adopt  any  special  theory,  perhaps  it  might  tie  ua  up.  What  do 
you  say  to  that.  Professor  Lewis?  Would  it  be  well  to  aek  for 
a  vote  at  this  time  at  this  Conference  as  to  whether  it  proposes 
to  tie  itself  to  any  particular  theory? 

Dr.  William  Draper  Lewis : 

I  should  say,  Mr.  Chairman,  I  sympathize  with  the  general 
attitude  of  the  committee.  As  I  understand  it,  the  only  gen- 
eral thing  which  this  draft  is  twised  on,  as  to  the  question  of 
theory,  is  really  iii  a  sense  positive  negation  of  the  proposition 
that  you  can  regard  a  partnership  as  a  separate  legal  person. 
I  am  quite  willing  to  agree  with  Professor  Williston,  however, 
that  we  have  regarded  a  partnership  as  an  entity  in  a  great 
many  instances,  using  that  word  as  I  have  explained  in  the  first 


part  of  my  address,  but  merely  that  the  draft  has  not  endowed 
that  entity  with  separate  legal  pereonality. 

Talcott  H.  Russell,  of  Connecticut: 

I  don't  think  there  is  any  occasion  for  asking  the  Conference 
at  this  time  to  commit  itself  to  any  particular  theory  on  this 
matter. 

John  R.  Emery,  of  New  Jersey : 

I  would  make  this  suggestion,  with  Mr.  Russell's  consent: 
That  the  resolution  be  amended  by  stating  that  the  Conference 
approves  the  general  theory  upon  which  the  draft  has  been  pre- 
pared, and  then  follow  the  language  of  the  resolution  to  recom- 
mit it  to  them  for  their  furtiier  consideration. 

Talcott  H.  Russell,  of  Connecticut: 

I  have  no  objection  to  that  amendment. 

Seneca  N.  Taylor,  of  Missouri : 

I  would  rather  that  resolution  would  not  pass. 

The  President: 

As  amended? 

Seneca  N.  Taylor,  of  Missouri: 

Yee;  later  on  I  may  be  fully  persuaded  that  this  is  the  best. 
'  theory  but  I  confess  I  am  not  so  persuaded  today. 

The  President: 

Do  yon  press  your  amendment,  Mr.  Emery? 

Seneca  N.  Taylor,  of  Missouri: 

I  would  rather  the  amendment  would  not  carry  until  we  have 
read  the  report.  I  have  not  read  it  and  I  do  not  want  to  com- 
mit myself  to  a  theory  which  I  will  have  to  go  back  on. 

The  President: 

The  Chair  would  remind  the  Vice-Chaneellor  that  the  Con- 
ference committed  itself  to  the  separate  person  theory  at  one 
time,  then  they  reconsidered  that  a  year  afterwards  and  a  year 
afterwards  left  the  matter  open  to  the  committee;  so  the  com- 
mittee now  has  latitude  until  it  is  bound  by  some  vote  of  the 
Conference.    Are  you  ready  for  the  question? 


John  R.  Emery,  of  New  Jersey : 

I  do  not  presB  tlie  amendment. 

Charles  E.  Shepard,  of  Wa&hington: 

I  wish  to  ask  the  question:  Whether  it  is  intended  to  have 
any  discussion  of  this  draft  at  any  time  during  the  Conference  'i 

The  President: 

Not  during  this  Conference.  Tlie  Conference  is  bo  pressed 
with  matters  that  are  in  a  further  state  of  advancement  and 
other  matters  that  must  be  brought  forward  that  the  Executive 
Oommittee  did  not  deem  it  well  to  give  more  time,  nor  does  the 
Committee  on  Commercial  Law  desire  tli'at  more  time  should  bo 
given  to  this  matter.  I  will  therefore  put  the  resolution  of  Mr. 
Russell,  which  is  as  follows:  (Reading  the  resolution  as  printed 
above).  It  is  understood  that  the  Committee  on  Commercial 
Law  will  send  out  in  print,  in  good  time  before  the  next  meeting-, 
the  result  of  their  deliberation ;  that  is  understood. 

John  R.  Emeri',  of  New  Jersey,  pointed  out  some  of  the 
questions  of  doubt  as  to  the  exi>ediency  of  some  of  the  proviaions 
of  the  Partnership  Act  and  requested  the  committee  having  the 
Act  in  charge  to  afford  an  opportunity  for  the  members  to  make 
suggestions  as  to  alterations. 

Talcott  H.  Russell,  of  Connecticut : 

I  will  say,  on  behalf  of  the  committee,  that  we  sliall  carefully  ■ 
consider  any  suggestions  about  anything,  with  reference  to  any 
feature  of  this  act  or  the  whole  of  it,  from  any  member  of  the 
Conference.  I  hope  all  the  members  of  the  Conference,  or  any 
of  them,  will  feel  it  their  duty  to  make  suggestions  that  they  may 
think  wise. 

John  R.  Emery,  of  New  Jersey : 

Would  it  l>e  too  much  trouble  for  the  Chairman  of  the  Com- 
mittee to  notify  us  thirty  days  in  advance  that  they  propose  to 
take  it  up,  and  that  they  would  be  glad  to  have  suggestions?  1 
think  that  would  probably  draw  it  out  in  time.  Otherwise,  it 
might  be  overlooked. 

Talcott  H,  Russell,  of  Connecticut : 

I  will  adopt  the  suggestion. 
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The  President: 

Mr.  Vice-Chaneellor,  it  has  been  the  custom  to  have  the  com- 
mittee meetings  in  New  York,  Philadelphia,  Washington  or 
elsewhere,  where  as  a  matter  of  custom  the  committees  have  sent 
out  in  advance  notices  of  where  and  when  they  will  sit.  Prob- 
ably Mr.  Russell,  in  his  wisdom  will  decide  on  some  such 
course. 

Now,  gentlemen,  the  adoption  of  this  resolution  sends  the 
work  back  to  the  committee  with  such  light  as  has  been  developed 
by  this  discussion,  but  does  not  commit  the  Conference  to  any 
part  of  it,  or  to  any  particular  theory  in  regard  to  the  law  of 
pamership.  With  that  explanation,  are  you  ready  for  the 
question?  Those  in  favor  of  adopting  the  resolution  will  say 
aye ;  those  opposed  will  say  no ;  it  is  so  ordered. 

Charles  Thaddeus  Terry,  of  New  York: 
I  beg  leave  to  offer  the  following  resolution : 

Whereas^  William  Draper  Lewis  has  of  his  own  volition  and 
without  compensation,  but  purely  because  of  his  interest  in  the 
subject,  devoted  his  time,  abilities  and  learning  to  the  prepar- 
ation of  the  drafts  of  proposed  Uniform  Co-partnership  Acts, 
and 

Whereas^  he  has  availed  himself,  in  this  connection,  of  the 
efficient  services  of  Mr.  J.  B.  Lichtenberger, 

Be  it  Resolved,  That  the  Conference  very  highly  appreciates 
the  disinterested  and  valuable  co-operation  of  Mr.  Lewis  and  Mr. 
Lichtenberger  in  its  work,  and  extends  to  them  its  cordial  thanks 
for  their  excellent  offices  involved  in  the  drafting  and  the  pres- 
entation of  these  Acts. 

Talcott  H.  Russell,  of  Connecticut : 
I  second  that  motion. 

The  President: 

Those  in  favor  of  adopting  the  resolution  will  say  aye;  those 
opposed  will  say  no ;  the  resolution  is  unanimously  adopted. 

The  President: 

Now,  gentlemen,  we  are  about  to  adjourn.  It  is  understood 
after  the  usual  preliminary  matters,  such  as  the  announcement. 


poseibly,  of  a  committee  or  commiuiicatioiis  through  chairmen 
of  committeeB,  tomorrow  morning  the  program  will  call  for  the 
consideration  of  the  reporta  of  the  Committee  on  Marriage  and 
Divorce,  which  embodies  a  Uniform  Maniage  Act,  a  matter  of 
very  grave  importance.  Copies  are  to  be  had  here,  and  gentlemen 
would  do  well  to  prepare  themEelvea  if  they  can,  before  the  meet- 
ing.   Consideration  of  the  Wills  Act  will  follow. 

The  Conference  then  adjourned  to  Thursday,  August  24, 
1911,  at  »  A.  M. 

Second  Day, 
Thursday,  Auffmt  fii,  1911,  9  A.  it. 

The  President: 

The  Conference  will  come  to  order.  The  by-laws  provide  that 
your  President  shall  appoint  the  committees  for  the  year  at  the 
earliest  convenient  moment,  but  it  will  require  some  considera- 
tion on  the  part  of  the  Chair  to  appoint  all  of  the  members  of 
the  various  standing  cominittees.  However,  there  is  one  com- 
mittee which  has  duties  to  perform  constantly  and  therefore  I 
will  announce  the  members  of  that  committee,  which  is  the 
Executive  Committee.  It  will  consist  of  William  H.  Staake,  of 
Pennsylvania,  Chairman;  James  E.  Caton,  of  Virginia;  C.  P. 
Black,  of  Michigan;  Nathan  William  MacChesney,  of  Illinois; 
John  E.  Hardin,  of  New  Jersey,  together  with  the  President,  the 
Vice-President,  the  Treasurer,  the  Secretary  and  the  past-Presi- 
dent Amasa  M.  Eaton,  ex-officio.  Judge  Staake  will  no  douht 
call  meetings  of  the  committee  at  different  times  during  onr 
session,  and  I  venture  to  suggest  to  him  that  it  would  be  well 
to  have  a  meeting  for  organization  immediately  after  the  ad- 
journment of  this  morning  session,  and  in  addition  to  that, 
there  are  a  number  of  matters  which  possibly  may  be  referred 
to  the  committee,  which  they  may  take  up  at  their  convenience, 

A  special  order  of  businesB  for  this  morning  is  the  considera- 
tion of  the  Marriage  Act, 

That  Act  has  been  before  the  Conference  in  tentative  shape 
since  our  meeting  at  Detroit,     I^ast  year  in  Committee  of  the 
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Whole  it  was  gone  over,  section  by  section,  and  approved,  ex- 
cepting a  few  sections,  and  the  whole  Act  was  referred  back  to 
the  committee  on  account  of  those  sections  with  instructions 
to  annotate  it  and  send  it  out  in  due  time  to  all  the  members  of 
the  Conference.  Mr.  Frost,  of  Wisconsin,  the  chairman  of  the 
committee,  has  written  me  expressing  his  regret  that  he  is  not 
able  to  be  here,  but  he  has  arranged  with  Professor  Freund  to 
present  the  views  of  the  committee,  and  Mr.  Crocker,  of  Pennsyl- 
vania, the  expert  whom  the  Conference  employed  to  draft  the 
Act^  is  also  here,  and  we  will  now  proceed  to  the  consideration 
of  those  sections. 

{Statement  of  Mr.  Freund  and  discussion  in  connection  with 
this  Act  are  omitted.) 

{At  this  point  United  States  Senator  J.  B.  Thornton,  a 
Commissioner  from  the  State  of  Louisiana,  entered  the 
room.) 

The  President: 

Professor  Freund  will  pardon  me  if  I  interrupt  him  to  ask 
the  members  of  the  Conference  to  arise  and  greet  Senator  Thorn- 
ton. 

United  States  Senator  J.  S.  Thornton,  of  Louisiana : 

Gentlemen,  I  am  very  glad  to  be  with  you  again,  and  thank 
you  for  your  courtesy.  Mr.  Eaton,  I  had  the  pleasure  of  riding 
to  Boston  last  night  on  the  Pullman  car  named  "Roger  Wil- 
liams,*' and  I  thought  of  you. 

It  was  moved,  seconded  and  carried  that  the  remaining  sec- 
tions of  the  Act,  as  amended,  be  approved. 

The  President: 

The  Committee  on  Wills,  Descent  and  Distribution,  of  which 
Mr.  Hart,  of  Louisiana  is  Chairman,  will  be  heard  now  and  I 
will  not  call  up  the  Incorporation  Act  until  2  o'clock. 

{Discussion  in  connection  with  this  Act  is  omitted.) 

It  was  moved,  seconded  and  carried  that  the  report  be  recom- 
mitted with  instructions  to  the  committee  to  present  an  annotated 
Act  at  the  next  Conference. 


The  President: 

In  order  fo  conserve  the  time,  if  there  is  no  objection,  I  will 
ask  Mr.  Bailey,  who  is  Chairman  of  the  committee,  to  explain 
to  us  the  status  of  the  Workingmen's  Compensation  Act, 

Hoilis  E.  Bailey,  of  Massa eh u setts,  thereupon  stated  the  prog- 
ress of  the  work  of  the  committee,  called  attention  to  the  tenta- 
tive draft  of  the  Act  prepared  hy  the  committee  and  explained 
some  of  its  proviaiona. 

The  Conference  then  took  a  recess  until  3  P.  M. 

Aftebnook  Sessiok. 

The  President: 

The  Conference  will  be  in  order.  The  business  of  the  after- 
noon is  the  consideration  of  the  Uniform  Incorporation  Act, 
but  before  calling  that  up  I  will  ask  the  Chairman  of  the  Execu- 
tive Committee  if  he  has  any  report  to  make. 

William  H,  Staake,  of  Pennsylvania: 

I  would  report  that  aft«r  the  adjournment  of  the  morning 
Besaion,  the  Executive  Committee  met  and  organized  by  electing 
Mr.  Terry  as  Secretary,  but  in  Mr.  Terry's  absence,  Colonel  Mae- 
Chesney  was  made  secretary  pro  tern. 

The  committee  took  up  the  matters  referred  to  in  the  address 
of  the  President  yesterday.  On  the  question  of  drafting  a  uni- 
form Act  on  the  subject  of  insurance  companies,  and  the  rules 
under  which  they  should  be  conducted,  the  committee  recommend 
that  the  matter  be  referred  to  the  Committee  on  Insurance  law 
with  the  request  that  it  consider  and  make  a  report  to  the  Con- 
ference at  its  next  meeting. 

On  the  question  of  laws  affecting  pure  medicines,  the  com- 
mittee reconmiend  that  the  matter  he-referred  to  the  Committee 
on  Purity  of  Articles  of  Commerce  for  such  action  as  to  it  may 
seem  wise. 

On  the  subject  of  a  Uniform  Inheritance  Tax  Law,  the  Com- 
mittee recommend  the  appointment  of  a  special  committee  of 
five,  to  consider  what,  if  any,  legislation  is  advisable  on  the  sub- 
ject. 

On  the  question  of  the  propriety  of  appointing  five  delegates 
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to  attend  the  convention  at  Richmond  to  consider  the  question 
of  taxation,  the  committee  recommend  that  it  is  inexpedient 
to  appoint  such  delegates. 

The  committee  recommend  that  the  Commissioners  from 
Maine,  Florida,  Louisiana  and  Montana  be  requested  to  prepare 
brief  memorials  on  the  death  of  deceased  members  of  the  Com- 
mission from  those  states  for  publication  in  the  proceedings  of 
the  Conference. 

The  committee  also  recommend  that  a  session  be  held  this 
evening  from  8.30  to  10  o'clock  to  consider  the  subject  of  a  Work- 
ingmen's  Compensation  Law. 

Moved,  seconded  and  carried  that  the  report  of  the  Executive 
Committee  be  approved  and  filed. 

The  President: 

We  will  now  take  up  the  consideration  of  the  Incorporation 
Act. 

John  C.  Bichberg,  of  Illinois : 

As  Chairman  of  the  committee  I  would  state  that  at  the  last 
Conference  we  went  through  the  first  twenty-one  sections  of  this 
Act,  and  there  were  numerous  suggestions  and  amendments 
made,  which  were  finally  adopted  in  Committee  of  the  Whole. 
The  remainder  of  the  sections  were  laid  over  to  be  considered 
at  this  Conference,  when  the  second  tentative  draft  should  be 
prepared. 

I  think  I  can  speak  for  the  members  of  the  committee  when 
I  say  that  we  have  no  pride  of  opinion  with  reference  to  these 
sections  and  we  ask  that  they  be  freely  criticised,  and  that  any 
suggestions  and  amendments  may  be  made  that  members  believe 
are  desirable. 

For  the  purpose  of  considering  these  sections,  and,  after  they 
have  been  thoroughly  considered,  going  through  the  entire  Act, 
commencing  with  Section  1,  I  move  that  the  Conference  do  now 
go  into  Committee  of  the  Whole. 

The  motion  was  seconded  and  carried,  and  the  Conference 
resolved  itself  into  a  Committee  of  the  Whole,  with  J.  E.  Thorn- 
ton in  the  Chair. 

(The  discussion  of  the  Act  is  omitted.) 
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The  Committee  of  the  Whole  then  arose^  and  the  President 
resumed  the  Chair. 

The  President : 

We  will  receive  the  report  of  the  Chairman  of  the  Committee 
of  the  Whole,  which  has  had  imder  consideratioij  the  Incorpor- 
ation Act. 

J.  E.  Thornton,  of  Louisiana: 

The  Committee  of  the  Whole  has  had  under  consideration  the 
Uniform  Incorporation  Act,  and  reports  progress,  and  asks 
leave  to  sit  again. 

On  motion,  the  report  was  accepted  and  the  leave  granted. 

Adjourned  to  8.30  P.  M. 

Evening  Session.    The  President: 

Mr.  Bailey,  as  Chairman  of  the  Workingmen^s  Compensation 
Committee,'  will  you  kindly  indicate  what  order  we  had  better 
pursue  in  the  further  discussion  of  this  subject? 

(The  statement  of  Mr.  Bailey,  and  the  discussion  of  some 
sections  of  the  Act  are  omitted.) 

The  President: 

Gentlemen,  the  hour  of  adjournment  having  arrived,  a  recess 
will  be  taken  until  tomorrow  morning  at  9  o^clock. 

Third  Day. 

Friday,  August  26,  1911,  9.00  A.  M. 
The  President : 

The  regular  order  this  morning  is  the  continuation  of  the 
Incorporation  Law. 

Charles  McCarthy,  of  Wisconsin: 

When  the  report  of  the  Committee  on  Purity  of  Commodities 
was  put  in,  I  neglected  to  file  a  supplemental  report  to  that,  and, 
as  the  report  has  not  been  adopted,  I  would  like  to  file  it  at  this 
time.  It  simply  dissents  from  the  report  of  the  Committee,  and 
recommends  the  national  pure  food  law  as  a  minimum  standard. 
(The  minority  report  follows  these  minutes,  page  944.) 
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The  President : 

The  report  will  lie  on  the  table  together  with  the  report  of  the 
committee,  and  I  will  remind  the  Chairman  of  that  committee 
that  the  report  has  never  been  formally  adopted,  or  at  least  the 
recommendations  contained  in  it,  and  at  the  proper  time  the 
Chairman  of  the  committee  should  call  the  matter  np. 

Nathan  William  MacChesney,  of  Illinois: 

With  the  permission  of  the  Conference,  I  would  like  to  offer  a 
motion  that  a  special  committee  be  appointed  to  consider  the 
advisability  of  co-operating  with  the*  American  Institute  of 
Criminal  Law  and  Criminology,  and  I  ask  that  this  motion  be 
referred  to  the  Executive  Committee. 

The  President: 

There  is  no  necessity  of  a  formal  motion  to  that  effect.  If 
there  is  no  objection,  the  subject  of  appointing  such  a  committee 
is  referred  to  the  Executive  Committee. 

John  C.  Eichberg,  of  Illinois: 

I  desire  to  make  a  motion,  but  before  doing  so  I  wish  to  make 
a  statement.  In  this  connection,  I  desire  to  state  that  there  was 
a  misapprehension  by  one  of  the  members  of  the  Committee, 
Chancellor  Emery,  who  unfortunately  did  not  sit  with  the  com- 
mittee on  the  revision  of  this  draft  Act  last  January.  The 
gentleman,  whose  attendance  upon  the  committee  would  have 
been  exceedingly  valuable,  is  now  a  member  of  the  committee. 
Mr.  Keman  died  on  January  10.  A  meeting  of  the  committee 
was  called  for  January  16,  to  meet  in  New  York,  for  the  purpose 
of  considering  the  second  tentative  draft.  Of  course  at  that  time 
no  successor  to  Mr.  Kernan  had  been  named,  and  the  Secretary, 
not  knowing  of  Mr.  Keman's  death,  very  naturally  sent  notice 
of  the  meeting  to  him.  This  explanation  is  due  to  Mr.  Emery, 
in  view  of  his  statement  of  yesterday  that  he  was  not  notified 
of  the  meeting  of  the  committee. 

The  tentative  draft  was  presented  in  Detroit  in  1909,  and  was 
discussed  last  year  at  Chattanooga.    I  state  in  my  introduction 
to  this  bill  that  at  the  meeting  in  Chattanooga,  the  committee 
30 


presented  the  first  tentative  draft,  prepared  by  Mr.  Terry,  Secre- 
tary of  the  Conference,  and  a  member  of  t}ie  committee.  Mr. 
Terry  also  prepared  annotations  on  the  various  sections  of  the 
Act  and  a  digest  of  the  Corporation  Laws  of  the  different  states. 
So  much  credit  has  been  given  to  me,  as  if  I  had  been  the  drafts- 
man of  thia  law,  that  I  desire  to  call  special  attention  to  the  fact 
that  the  credit  is  due  to  Mr.  Terry.  Not  only  is  Mr.  Terry  a 
very  able  practicing  lawyer,  but  for  fifteen  years  he  has  had  ex- 
pert experience  as  a  professor  in  the  Columbia  School  of  Law. 

I  now  move  that  the  Conference  go  into  Committee  of  the 
Whole  for  the  purpose  of"  considering  the  balance  of  the  sections 
of  this  Act. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole  and  resumed  consideration  of  the  Uniform  Incorporation 
Act,  with  Mr.  Wilson,  of  Nebraska,  in  the  Chair. 

{The  discussion  in  Committee  of  the  Whole  ts  omitted.) 

The  Committee  of  the  Whole  rose  and  the  President  resumed 
the  Chair. 

The  President : 

The  Conference  will  he  in  order  and  will  receive  the  report 
of  the  Committee  of  the  Whole. 

H,  H.  Wilson,  of  Nebraska : 

Mr.  President,  the  Committee  of  the  Whole,  which  has  had 
under  consideration  the  proposed  Uniform  Incorporation  Act, 
reports  progress  and  asks  leave  to  sit  again. 

The  President: 

The  report  is  received  and  the  request  for  leave  to  sit  again  is 
granted. 

The  Conference  will  now  take  a  recess  until  2  o'clock. 

Aftehnoon  Session. 

The  President : 

Gentlemen,  by  the  consent  of  the  Chairman  of  the  Committee 
on  a  Uniform  Child  Labor  Law,  and  the  assent  of  the  Chairman 
of  the  Executive  Commiftee,  we  pro]iose  to  devote  fifteen  minutes 
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in  listening  to  an  address  by  Gilbert  Ray  Hawes,  Esq.,  of  the 
New  York  Bar,  on  the  subject  of  the  Torrens  System  of  Land 
Titles.  Mr.  Hawes  could  not  remain  over  until  that  subject  is 
reached  on  our  program.  I  have  the  pleasure  in  presenting 
Mr.  Hawes. 

(Gilbert  Bay  Hawes  made  an  address  in  favor  of  the  Tor- 
rens System  of  Registration  of  Land  TitleSj  and  particularly 
in  support  of  the  New  York  statute  on  that  subject,) 

The  President: 

I  am  sure  we  are  all  very  much  obliged  to  Mr,  Hawes  for  his 
very  interesting  address.  The  Conference  will  now  proceed  to 
the  regular  order. 

Carlos  C.  Alden,  of  New  York : 

On  behalf  of  the  Committee  on  Purity  of  Articles  of  Com- 
merce, I  desire  to  say  that  it  seems  that  in  years  past  there  has 
been  an  oversight  in  allowing  the  report  of  the  Committee  to  be 
merely  received  and  filed  and  no  formal  action  adopting  any  of 
the  recommendations  taken,  and  yet  each  year  the  committee  has 
recommended  that  the  Conference  approve  for  adoption  the 
Federal  Pure  Food  and  Drug  Act  of  1906.  Therefore,  to  get 
the  matter  in  proper  shape,  on  behalf  of  the  committee,  I  offer 
this  resolution: 

Resolved,  That  the  Conference  recommend  for  adoption  by  the 
various  states  the  Federal  Food  and  Drug  Act  of  1906,  and  urge 
upon  the  Commissioners  from  the  states  which  have  not  already 
done  so,  the  desirability  of  securing  favorable  action  in  con- 
formity with  this  recommendation. 

Motion  seconded  and  carried. 

The  President : 

We  will  now  take  up  the  regular  order,  which  is  the  subject 
of  a  Child  Labor  Law. 

Hollis  R.  Bailey,  of  Massachusetts,  the  Chairman  of  the  com- 
mittee, then  read  the  report. 

The  Conference  then  resolved  itself  into  Committee  of  the 


Whole  to  consider  the  draft  of  a  Uniforin  Child  labor  liaw, 
with  Mr.  Monroe,  of  California,  in  the  Chair. 

(Discussion  in  Committee  of  the  Whole  ia  omitted.) 

The  Committee  of  the  Whole  then  rose  and  the  President 
resumed  the  Chair. 

Charles  Monroe,  of  California: 

The  Committee  of  the  vhole,  having  bad  under  coneideration 
the  draft  of  a  Unifonn  Child  Labor  Law,  desire  to  report 
progress,  and  ask  leave  to  sit  again. 

The  President; 

The  report  is  received  and  the  request  granted. 

The  Conference  then  adjourned  to  Saturday,  August  36, 
1911.  at  9.30  A.  M. 

FoDETH  Day. 
Saturday,  August  £6,  1911,  9.S0  A.  U. 

Tbe  President: 

The  Conference  will  come  to  order, 

Ernst  Preund,  of  Illinois : 

I  would  like  to  move  that  the  committee  be  authorized  to 
print  the  TJniform  Act  Relating  to  Marriage,  with  annotations, 
and  circulate  the  same  prior  to  the  next  meeting. 

Charles  Monroe,  of  California : 

I  will  second  that  motion,  if  Professor  Freund  will  include 
in  it  that  the  copies  be  distributed  prior  to  the  first  of  November, 
The  reason  I  do  that  is  that  our  State  Bar  Association  meets 
in  November,  and  it  advises  legislation,  and  we  ought  to  have  this 
Act  to  consider  at  that  time. 

Ernst  Freund,  of  Illinois : 

I  include  that  in  my  motion. 

The  motion,  as  amended,  was  carried. 

Amasft  M,  Eaton,  of  Rhode  Island : 

On  behalf  of  the  Committee  on  Conveyances,  I  wish  to  call 
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attention  to  the  fact  that  the  committee  made  a  report  and  sub- 
mitted the  draft  of  an  Act. 

We  do  not  ask  for  the  adoption  of  the  Act  this  year;  we  simply 
askthat  our  report  be  received  and  ordered  printed. 

Motion  seconded  and  carried. 

The  President: 

It  is  made  the  duty  of  the  Chair  to  appoint  the  Standing 
Committees  as  soon  as  may  be  convenient^  and  I  have  appointed 
all  committees  excepting  one  special  committee  authorized  by 
resolution  of  the  Conference  on  the  subject  of  that  portion  of 
the  President's  address  relating  to  the  taxation  of  personal 
property,  and  that  committee  I  will  appoint  before  we  adjourn 
finally. 

{The  list  of  committees  precedes  these  minutes  and  is  found 
on  page  807,) 

The  President : 

The  Chairmen  of  these  committees  are  requested  to  commimi- 
cate  with  the  various  members  so  that  they  may  agree  upon  such 
matters  of  procedure  as  may  be  necessary  before  the  adjourn- 
ment of  the  Conference, 

This  morning's  session  has  been  assigned  for  a  consideration 
of  the  Workmen's  Compensation  Law.  Mr.  Bailey,  the  Chair- 
man of  that  committee  and  also  the  Chairman  of  the  Child 
Labor  Committee,  has  a  suggestion  to  make  with  regard  to  the 
division  of  the  time  that  we  have  at  our  disposal  today. 

Hollis  R.  Bailey,  of  Massachusetts: 

I  think  it  is  only  fair  to  divide  the  time,  especially  because 
the  Uniform  Child  Labor  Law  is  now  on  its  third  year  of  work 
and  we  did  hope  that  it  might  be  approved  this  year,  after  such 
amendments  as  may  be  deemed  proper,  so  that  the  Conference 
might  at  the  end  of  the  session  say  that  it  had  this  year  and  last 
year  approved  two  uniform  laws. 

I  move  that  we  do  now  go  into  Committee  of  the  Whole,  and 
continue  consideration  of  the  Child  Labor  Law; 

The  Conference  then  resolved  itself  into  Committee  of  the 
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Whole  for  the  purpose  of  further  considering  the  draft  of  a  Uni- 
form Child  Labor  Law,  with  Nathan  William  Macflhesney,  of 
Illinois,  in  the  Chair. 

{The  discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  rose  and  the  President 
resumed  the  Chair. 

The  President: 

The  Conference  will  be  in  order. 

Nathan  William  MacChesney,  of  Illinois: 

The  Committee  of  the  Whole,  having  had  under  consideration 
the  Uniform  Child  Labor  Law,  begs  leave  to  report  that  it  has 
fully  considered  the  proposed  Act  and  approved  of  the  same^ 
together  with  certain  amendments  and  suggestions  that  have 
been  made,  and  now  asks  the  Conference  to  approve  of  its  action. 

The  President: 

Gentlemen,  you  have  heard  the  report  of  the  Committee  ol 
the  Whole.  Those  in  favor  of  accepting  and  approving  its  action 
will  say  aye;  opposed,  no.     (Carried.) 

Hollis  E.  Bailey,  of  Massachusetts: 

I  now  move  that  the  Conference  approve  the  draft  of  the 
proposed  Child  Labor  Law  and  recommend  it  for  adoption  to  the 
various  states. 

The  motion  was  seconded  and  carried. 

The  President: 

We  will  now  hear  the  report  of  the  Auditing  Committee. 

Eugene  C.  Massie,  of  Virginia : 

The  Auditing  Committee  reports  that  it  has  examined  the 
accounts  of  the  Treasurer,  including  the  receipts  and  disburse- 
ments, and  finds  the  same  properly  covered  by  vouchers.  The 
balance  shown  at  the  date  of  the  last  annual  report  was  $949.13. 
Receipts  during  the  year  $2,169.20.  Disbursements,  $2,014.91:. 
Balance  on  hand,  $1,103.39. 

On  motion,  the  report  was  received,  and  the  committee  dis- 
charged with  thanks. 
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The  President : 

In  announcing  the  list  of  committees,  I  did  not  announce 
the  Special  Committee  on  the  Situs  of  Keal  and  Personal 
Property  for  Purposes  of  Taxation,  and  that  committee  will 
consist  of  Ernst  Freund,  of  Illinois;  John  R.  Hardin,  of  New 
Jersey;  J.  H.  Voorhees,  of  South  Dakota;  Stephen  H.  Allen, 
of  Kansas,  and  Edward  Lees,  of  Minnesota. 

Eugene  C.  Massie,  of  Virginia: 

I  move  that  the  thanks  of  the  Conference  be  conveyed  to  the 
University  Club  and  to  the  members  of  the  Massachusetts  Bar 
Association  for  their  hospitable  entertainment  of  the  members 
of  the  Conference,  at  the  reception  last  evening. 

Clinton  0.  Bunn,  of  Oklahoma : 
I  second  the  motion. 

The  President: 

All  in  favor  of  the  motion  will  signify  it  by  rising.  (Carried.) 
We  will  now  continue  the  consideration  of  the  Workmen^s 
Compensation  Act. 

{Discussion  of  the  Act  in  Committee   of  the   Whole  is 
omitted.) 

John  E.  Hardin,  of  New  Jersey : 

What  I  would  like  now,  as  a  member  of  the  committee  and  as 
a  member  of  the  Conference  is,  if  possible,  to  get  some  practical 
expression  of  opinion  to  guide  the  work  of  the  committee,  if  it 
is  to  continue  in  the  future.  The  resolution  under  which  this 
committee  was  constituted  is  referred  to  in  the  record.  It 
referred  the  subject  to  a  special  committee  to  consider  if  it  was 
expedient  to  draft  a  law  of  this  kind.  The  committee  started 
out  on  a  theory  quite  different  from  that.  The  committee  has 
changed  its  view.  Now,  isn't  it  necessary  for  this  Conference, 
if  we  are  going  to  get  ahead  practically  at  all,  to  so  amend  its 
resolution  as  to  direct  the  committee  to  take  up  the  subject  of 
a  Uniform  Law  on  Workingmen's  Compensation,  and  then  to 
determine  in  a  general  sort  of  a  way  whether  the  theory  on  which 
the  committee  is  proceeding  is  a  theory  that  is  to  liave  the  ap- 
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proval  of  the  present  Conference,  bo  that,  as  the  work  goes  on, 
in  the  light  of  the  decisions  that  we  will  probably  hare  before 
we  meet  again,  we  may  come  next  year  with  a  bill,  prepared  to 
discuss  it  with  all  the  light  on  the  subject  that  we  wilt  then 
have.  I  think  it  would  be  desirable  to  have  some  expression 
sustaining  the  work  of  the  committee,  as  far  as  it  has  gone,  and 
indicating  on  what  lines  the  work  shall  be  continued  in  the 
future. 

Hollis  B.  Bailey,  of  Massachusetts: 

I  would  like  to  make  a  motion,  in  order  to  get  before  the  Con- 
ference the  idea  suggested  by  Jlr.  Hardin. 

I  would  move  that  that  part  of  the  report  of  this  special  com- 
mittee, in  which  it  states  that  it  has  reached  a  conclusion  that  it 
is  expedient  for  the  Cooference  to  undertake  the  work  of  framing 
a  Uniform  Law  on  Workingmen's  Compensation,  be  approved. 

Carlos  C.  Allen,  of  New  York : 

I  will  second  that  motion. 

The  President: 

Is  there  any  debate  upon  the  motion  ? 

Ernst  Freund,  of  Illinois: 

Does  that  imply  any  theory  upon  which  the  Act  is  to  be 
drafted? 

Hollis  E.  Bailey,  of  Massachusetts: 

No,  sir, 

John  R.  Emery,  of  New  Jersey : 

I  rise  to  make  an  inquiry.  Did  we  not,  two  or  three  days 
ago,  pass  a  resolution  that  the  committee  be  requested,  in 
drafting  the  Workingmen's  Compensation  Act,  to  draft  a  law 
upon  the  compulsory  theory,  and  with  a  draft  of  the  sections 
separately  noted,  so  that  the  theory  which  should  be  finally 
adopted  would  be  ready  in  the  form  of  a  hill? 

Hollis  R.  Bailey,  of  Massachusetts: 

I  think  that  was  suggested,  hut  I  do  not  recall  that  it  was 
put  to  a  vote. 
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Aldis  B.  Browne,  of  District  of  Columbia : 

I  did  not  understand  that  it  was  suggested  that  it  be  drafted 
on  the  compulsory  theory. 

The  President: 

Gentlemen,  I  think  we  had  better  take  a  vote  on  this  question 
that  has  been  suggested  by  Mr.  Hardin,  first;  namely,  on  the 
question  of  whether  the  committee  shall  be  continued  with 
instructions  to  draft  a  bill  on  the  subject  of  Workingmen's 
Compensation,  but  not  commit  the  Cotiference  to  any  theory 
by  this  vote.  Are  you  ready  for  the  question?  If  so,  all  in. 
favor  will  signify  the  same  by  saying  aye;  opposed,  no.  (Car- 
ried.) 

Now,  the  committee  is  continued  with  instructions  to  prepare 
a  bill  on  the  subject.  The  character  of  the  instructions  that 
shall  be  given  to  the  committee  is  now  open  for  discussion  by 
the  Conference. 

Hollis  R.  Bailey,  of  Massachusetts: 

Just  a  word  to  that  point.  I  hope  the  hands  of  the  committee 
will  not  be  tied.  We  are  still  investigating  this  subject.  We 
are  not  committed  to  the  compulsory  theory  or  the  elective 
theory  as  yet.  -The  committee  is  not  in  accord  on  that  point. 
I,  myself,  think  the  compulsory  theory  is  the  preferable  one. 
I  am  attracted  by  the  suggestion  that  has  been  made  that  the  Act 
be  framed  in  such  a  way  that  it  may  be  either  one  or  the  other, 
as  a  legislative  body  or  a  commission  may  determine.  Now, 
this  Act  is  so  framed,  that  by  striking  out  three  or  four  sections 
you  will  have  a  Compulsory  Act,  and  by  leaving  them  in,  you 
will  have  an  Elective  Act. 

J.  H.  Voorhees,  of  South  Dakota: 

I  move  that  the  committee,  in  preparing  the  Act,  frame  it  so 
as  to  apply  to  certain  classified  occupations  to  be  named  by  the 
committee  and  not  so  as  to  apply  to  all  industrial  occupations. 

Seconded. 

Ernst  Freund,  of  Illinois : 

With  the  permission  of  Mr.  Voorhees,  I  would  suggest  that 
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it  would  be  well  to  instruct  the  committee  to  go  ahead  with  the 
preparation  of  a  bill,  leaving  the  question  of  whether  it  should 
be  compulsory  or  elective,  in  abeyance. 

J.  H.  Voorhees,  of  South  Dakota : 

I  will  withdraw  my  motion  for  the  purpose  of  allowing- 
Professor  Freund  to  put  his  suggestion  in  the  form  of  a  motion- 
Ernst  Freund,  of  Illinios: 

Then  I  move  that  the  committee  be  instructed  to  draft  a 
Workingmen's  Compensation  Act,  leaving  the  question  of  its 
form,  whether  compulsory  or  elective,  in  abeyance. 
Seconded. 

Aldis  B.  Browne,  of  District  of  Columbia : 

Does  Professor  Freund  expect  us  to  bring  in  a  bill  which  will 
be  like  Hamlet  with  the  ghost  left  out? 

Ernst  Freund,  of  Illinois: 

A  few  sections  put  in  next  year  would  settle  that  question. 
There  is  a  great  deal  of  work  to  be  done  along  other  lines  first. 

Aldis  B.  Browne,  of  District  of  Columbia : 

But  this  thing  is  traveling  fast,  and  unless  we  want  to  bring 
out,  5  or  10  years  from  now,  a  Uniform  Compensation  Act,  after 
all  the  states  of  the  union  have  practically  adopted  one,  and  ten 
already  have,  why  we  must  proceed  not  alone  with  haste,  but 
with  speed.  I  do  not  want  it  understood  that  this  committee 
shall  come  in  with  every  other  portion  of  the  bill  prepared, 
except  the  portion  which  is  the  vital  thing  itself.  I  will  not 
continue  to  work  on  a  committee  which  is  thus  restricted.  We 
must  go  into  committee,  if  at  all,  as  free  as  we  did  before. 

Hollis  R.  Bailey,  of  Massachusetts : 

It  does  seem  to  me  that  the  motion  of  Professor  Freund 
ought  not  to  prevail.  I  think  the  point  aimed  at  has  been  quite 
fully  covered  by  the  suggestions  that  have  heretofore  been  made. 

The  President: 

The  Chair  did  not  understand  that  Mr.  Emery's  suggestion 
was  put  in  the  form  of  a  motion.     Mr.  Voorhees  gave  way  to 
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Professor  Freund,  reserving  the  privilege  of  offering  his  resolu- 
tion, as  I  understood  it,  subsequently.  Professor  Freund's  reso- 
lution is  now  formally  before  the  Conference,  namely,  that  the 
committee  be  instructed  to  bring  in  a  bill,  but  that,  as  to  whether 
it  shall  be  compulsory  or  elective,  is  to  be  left  in  abeyance.  That 
is  the  question,  gentlemen,  that  is  now  before  the  House. 

John  E.  Hardin,  of  New  Jersey : 

If  I  understood  Professor  Freund^s  motion,  it  seems  to  me 
that  the  Chairman  of  the  Special  Committee  has  rather  mis- 
apprehended it.  I  understood  it  to  be  that  the  committee  be 
instructed  to  draft  a  bill  in  such  form  that  it  can  be  either 
elective  or  compulsory  when  the  Conference  finally  considers 
it.  The  bill  that  we  have  reported  now  is  of  that  character, 
namely,  by  changing  three  or  four  sections  it  could  be  made 
either  compulsory  or  elective.  Therefore,  what  is  the  use  of 
this  motion  ? 

Ernst  Freund,  of  Illinois: 

If  Mr.  Emery's  motion  is  carried,  why,  I  should  be  quite  satis- 
fied, so  far  as  I  am  concerned. 

The  President: 

The  Chair  does  not  understand  that  it  was  a  motion,  unless 
the  Vice-Chancellor  will  put  it  in  the  form  of  a  motion. 

John  R.  Emery,  of  New  Jersey: 

I  will  put  it  in  the  form  of  a  motion,  Mr.  President,  and 
move  that  the  committee  be  instructed,  if  practicable,  to  draw 
a  bill  presenting  both  the  compulsory  and  elective  features  in 
a  form  ready  for  adoption  at  the  next  Conference. 

Motion  seconded  and  carried. 

The  President: 

The  motion  prevails  and  the  committee  is  so  instructed. 

J.  H.  Voorhees,  of  South  Dakota: 

I  now  move  that  the  committee  be  instructed  to  prepare  a 
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bill  which  will  cover  all  industrial  occupations,  and  also  certain 
classified  occupations. 
Seconded. 

Hollis  E.  Bailey,  of  Massachusetts : 

I  hope  that  motion  will  not  prevail.  I  do  not  think  the  hands 
of  the  committee  ought  to  be  tied  to  that  extent.  If  3'ou  put 
it  that  the  committee  consider  that  subject,  why,  that  is  all  very 
well;  but  to  say  that  we  should  go  to  the  extent  of  framing  a 
bill  on  the  lines  of  the  NTew  York  Act,  I  do  not  think  is  just  the 
thing  to  do. 

J.  H.  Voorhees,  of  South  Dakota: 

The  reason  I  made  the  motion  was  that  I  thought  the  com- 
mittee desired  to  have  a  full  expression  from  the  Conference 
on  the  subject. 

The  President: 

The  Chair  would  suggest  to  the  gentleman  from  South  Da- 
kota, that  he  put  his  thought  in  the  form  of  a  request  to  the 
committee. 

J.  H.  Voorhees,  of  South  Dakota: 

I  will  do  that,  sir.  I  will  move  that  the  committee  take  my 
suggestion  as  a  suggestion  merely. 

The  President: 

Is  there  any  debate  upon  that  as  it  now  stands? 

Aldis  B.  Browne,  of  District  of  Columbia : 

I  would  like  to  understand  if  it  is  made  the  duty  of  the  com- 
mittee now  to  prepare  a  bill  similar  to  the  New  York  bill,  which 
is  now  not  in  existence  as  a  law,  because  the  Court  of  Appeals 
of  that  state  has  declared  it  unconstitutional  ? 

The  President: 

In  response  to  the  inquiry  of  the  gentleman  from  the  District 
of  Columbia,  the  Chair  would  state  that  it  is  not  made  the  duty 
of  the  committee  to  do  that. 

Gentlemen,  I  ask  you  now  to  vote  on  the  motion  of  Mr. 
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Vaorhees.    All  in  favor  of  the  motion  will  signify  it  by  saying 
aye;  opposed,  no.     (Carried.) 

George  Whiteloek,  of  Maryland : 

One  moment,  if  the  gentleman  from  Oklahoma  will  permit 
me  the  floor.  I  think  it  is  snflBciently  obvious  that  we  are  not 
going  to  get  any  further  time  for  discussion  of  this  particular 
measure  in  detail.  I  think  there  has  been  a  sufRcient  expression 
of  opinion  from  the  members  of  the  Conference  here  upon  this 
subject,  which  can  be  best  described  as  being  in  a  state  of  flux, 
and  that  the  matter  should  now  go  back  to  the  committee  un- 
trammeled.  Indeed,  the  Conference  has  so  declared.  Now, 
inasmuch  as  it  seems  quite  clear  that  we  are  not  going  to  get 
any  further  help  by  discussing  the  matter  in  detail,  I  move  that 
the  act  be  recommitted  to  the  committee  for  further  consider- 
ation and  report  next  year. 

Motion  seconded  and  carried. 

Clinton  0.  Bunn,  of  Oklahoma : 

I  simply  wish  to  call  the  attention  of  the  Conference  to  a 
resolution  which  I  am  going  to  offer  before  the  Conference 
finally  adjourns,  and  for  the  purpose  of  preparing  the  minds  of 
the  members  of  the  Conference  on  the  subject,  I  will  distribute 
a  pamphlet  prepared  by  Justice  Jesse  J.  Duun^  of  the  Supreme 
Court  of  Oklahoma,  on  the  subject  of  a  permanent  Interstate 
Uniform  Commission. 

The  President: 

The  gentleman  from  Oklahoma  may,  of  course,  distribute  the 
pamphlet. 

John  R.  Emery,  of  New  Jersey : 

I  rise  to  what  I  suppose  may  be  a  question  of  personal  privi- 
lege. Prom  the  present  aspect  of  the  calendar  it  may  be  that  the 
bill  in  reference  to  a  Uniform  Incorporation  Act  may  not  be 
reached  today  and  possibly  not  at  all  this  year.  In  view  of  that, 
and  possibly  of  my  own  absence  from  the  Conference  on  Monday 
next,  I  desire  the  privilege  of  withdrawing  some  of  the  criti- 
cisms that  I  made  upon  the  bill  reported  by  the  committee.    I 
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am  satisfied  from  conference  with  members  of  the  committee 
since  I  made  the  criticisms,  that  I  may  have  mistaken  the  scope 
and  object  of  the  provision  in  Section  31.  Therefore,  I  would 
like  the  privilege  of  withdrawing  that,  and  if  I  am  not  here  on 
Monday,  I  ask  Mr.  Terry  to  kindly  present  for  me  this  sug- 
gestion to  the  committee:  That  they  add  to  the  provision  the 
following  words:  "The  rights  and  remedies  of  creditors  or 
stockholders  against  such  corporation  as  an  insolvent  corpor- 
ation and  the  administration  and  distribution  of  its  assets  as 
such  insolvent  corporation,  are  not  affected  by  this  section." 

The  President: 

It  is  not  at  all  improbable  that  there  will  be  an  opportunity 
on  Monday  to  discuss  the  Act  further,  and  if  so,  the  suggestion 
of  the  Vice-Chancellor  will  be  presented  to  the  Conference. 

The  Conference  then  adjourned  to  Monday,  August  28,  1911, 
at  9  A.  M. 

Fifth  Day. 

Monday,  August  28,  1911,  9  A,  M. 
The  President: 

Mr.  Eussell,  as  Chairman  of  the  Committee  on  Commercial 
Law,  has  a  resolution  to  offer,  I  understand. 

Talcott  H.  Eussell,  of  Connecticut: 

This  resolution  has  been  passed  by  the  Committee  on  Com- 
mercial Law  and  if>  submitted  to  the  Conference  for  approval. 

Resolved,  that  the  Committee  on  Commercial  Law  be  author- 
ized to  take  up  the  subject  of  business  associations,  other  than 
common  law  partners  and  corporations,  with  a  view  to  prepar- 
ing a  statute  on  that  subject  after  the  Conference  has  disposed 
of  the  Partnership  Act;  and  that  the  committee  be  empowered 
to  authorize  Dean  Lewis  on  behalf  of  the  Drafting  Association 
to  undertake  preliminary  investigations  in  reference  thereto, 
without  expense  to  the  Conference. 

Amasa  M.  Eaton,  of  Ehode  Island : 

I  second  the  motion  to  adopt  the  resolution. 
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Talcott  H.  Russell,  of  Connecticut : 

The  subject  of  partnership  has  been  considered  by  this  Con- 
ference  and  by  the  committee  as  referring  only  to  common  law 
general  partners,  and  therefore  an  Act  on  that  subject  has  been 
submitted.  Of  course,  a  complement  to  that  would  be  necessarily 
coming  to  make  the  subject  really  complete.  It  seems  desirable 
at  the  same  time  to  cover  the  whole  subject  of  other  business 
associations.  It  may  be  asked  why  we  offer  this  resolution  at 
this  time.  The  reason  is  that  Dean  Lewis,  on  behalf  of  the 
Drafting  Association,  has  offered  to  do  the  preliminary  work  in 
investigating,  ascertaining  details,  and  so.  on,  if  there  is  a 
probability  that  the  Conference  will  ultimately  take  up  the 
subject,  and  we  will  thus  have  the  preliminary  work  done  for 
us  without  expense. 

The  motion  was  carried. 

Nathan  William  MacChesney,  of  Illinois: 

I  desire  to  extend  an  invitation  to  the  members  of  the  Con- 
ference to  attend  the  meeting  of  the  American  Institute  of 
Criminal  Law  and  Criminology,  which  will  meet  in  this  city  on 
August  31,  and  September  1  and  2.  Some  thirty  states  have 
now  ofBcially  recognized  the  institute  and  appointed  commission- 
ers to  attend  its  meetings.  The  Commissioners  on  Uniform 
State  Laws  will  be  accorded  the  full  courtesies  of  the  floor  and 
we  hope  as  many  of  you  as  can  do  so  will  attend  the  meeting. 

P.  M.  Simonton,  of  Florida: 

Mr,  President  and  gentlemen.  The  Commissioners  from 
Florida  have  prepared  the  following  memorial  in  reference  to 
the  late  Eobert  W.  Williams,  of  our  state,  long  a  member  of  this 
Commission,  and  with  your  leave,  sir,  I  will  now  read  it: 

The  State  of  Florida,  through  its  Commissioners  here  present, 
offer  as  a  feeling  but  inadequate  testimonial  to  Colonel  Robert 
Willoughby  Williams,  the  following  memorial  to  him : 

"  He  was  bom  on  February  21,  1845,  in  Tallahassee,  Florida. 
His  father  was  Eobert  White  Williams,  Secretary  of  the  NTavy 
under  Andrew  Jackson,  and  was  the  agent  of  the  heirs  of  General 
Lafayette  and  presumably  his  friend.     His  mother  was  Susan 
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Branch;  daughter  of  Joseph  Branch  and  niece  of  Governor  John 
Branch,  of  Florida.  Eobert  Willonghby  Williams  in  his  early 
manhood  was  a  cotton  planter  in  Louisiana,  and  there  married 
Miss  Virginia  Sutton,  the  daughter  of  a  prominent  planter  of  the 
state,  and  after  a  few  years  returned  to  Tallahassee  and  there 
practiced  law  until  the  time  of  his  death. 

"He  was  one  of  the  best  known  and  most  esteemed  lawyers 
of  the  state.  Upon  the  establishment  by  the  Legislature  of 
Florida  of  the  oflSce  of  Commissioners  on  Uniformi^  of  Legis- 
lation, he  was  appointed  by  the  Governor  as  one  of  the  first  of 
such  Commissioners,  and  retained  this  office  until  his  death  at 
Tallahassee  on  April  13, 1911. 

"His  sense  of  duty  and  his  desire  for  congenial  social  inter- 
course with  his  felbws  made  him  a  constant  attendant  upon 
the  Conferences  of  the  Commissioners  on  Uniform  Legislation 
and  upon  the  meetings  of  the  American  Bar  Association,  of 
which  he  was  an  honored  member. 

"His  uniform  courtesy  of  maimer,  indicative  of  his  innate 
kindness  of  feeling,  joined  to  his  unswerving  convictions  of  the 
right,  made  friends  and  admirers  of  all  those  whom  he  met,  and 
his  loss  will  be  deeply  regretted  by  every  one  in  the  wide  circle 
of  those  who  knew  him.^' 

We  request  that  this  memorial  be  spread  upon  the  records 
of  this  Conference  in  perpetual  memory  of  this  distinguished 
citizen,  and  that  a  copy  thereof  be  furnished  the  newspapers  of 
Tallahassee  for  publication,  and  that  a  duly  engrossed  copy, 
signed  by  the  President  and  Secretary  of  this  Conference,  be 
transmitted  to  his  family. 

W.  A.  Blount, 

F.   M.   SiMONTON. 

Talcott  H.  Eussell,  of  Connecticut: 

I  move  that  the  Conference  adopt  the  memorial  by  a  rising 
vote. 
J.  E.  Thornton,  of  Louisiana: 
I  second  the  motion. 

The  President: 

All  in  favor  of  adopting  this  minute  will  signify  the  same 
by  rising.     (Adopted.) 

W.  0.  Hart,  of  Louisiana,  then  presented  the  report  of  the 
Committee  on  the  Appointment  of  NTew  Commissioners,  which 
report  was  accepted  and  filed. 


MEMORIAL — THOMAS  J.   KERNAN.  849 

W.  A.  Blount,  of  Florida : 

If  it  is  in  order  at  this  time,  I  desire  to  offer  the  following 
resolution : 

Resolved,  That  the  Committee  on  Wills,  Descent  and  Distri- 
bution be  requested  to  consider  the  desirability  of  formulating 
a  uniform  bill,  containing  provisions  for  proceedings  in  eacli 
state  upon  the  death  of  persons  resident  therein,  to  procure  and 
preserve  evidence  as  to  who  may  be  the  heirs  of  such  persons,  and, 
if  the  committee  deem  the  bill  desirable,  that  it  be  asked  to 
formulate  the  same. 

The  resolution  was  seconded. 

Talcott  H.  Kussell,  of  Connecticut: 

I  make  a  point  of  order  that  the  resolution  should  be  referred 
first  to  the  Executive  Committee. 

The  President: 

The  point  of  order  is  well  taken.  The  resolution  will  be 
received  and  referred  to  the  Executive  Committee. 

W.  0.  Hart,  of  Louisiana: 

On  behalf  of  Senator  Thornton  and  myself,  I  ask  leave  to 
present  the  following  tribute  to  our  deceased  Commissioner, 
Mr.  Keman. 

Boston,  Mass,  August  28, 1911. 

To  the  National  Conference  of  Commissioners  on  Uniform  State 
Laws: 

The  undersigned,  being  two  of  the  original  Commissioners  on 
Uniform  State  Laws  from  Louisiana,  beg  to  present  the  follow- 
ing tribute  to  their  deceased  colleague,  Thomas  J.  Keman,  who 
departed  this  life  on  January  9,  1911,  at  his  home,  in  the  city  of 
Baton  Rouge,  the  capital  of  Louisiana,  and  has  been  succeeded 
as  a  member  of  this  body  by  his  uncle,  Mr.  Isaac  D.  Wall. 

Mr.  Keman  was  bom  at  Clinton,  Louisiana,  Febmary  6,  1864, 
and  was  a  son  of  William  F.  Keman,  long  one  of  the  leading 
lawyers  of  Louisiana  and  who,  in  that  state,  held  high  judicial 
oflSce.  He  graduated  at  the  Clinton  High  School  in  1869, 
entered  Washington  College  at  Lexington  while  General  Eobert 
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E.  Lee  was  president,  and  remained  there  until  1873,  when  he 
graduated  with  the  degree  of  Master  of  Arts,  the  institution 
then  being  known  as  the  Washington  and  Lee  University.  After 
his  graduation  he  taught  for  one  year  at  the  university,  and 
two  years  in  Centenary  College  at  Jackson,  Louisiana,  and  after 
that  entered  upon  the  study  of  the  law  in. his  father's  office,  and 
was  admitted  to  practice  at  Clinton  in  1877,  where  he  remained 
until  1884,  when  he  moved  to  Birmingham,  Alabama,  remaining 
there  about  two  years,  when  he  returned  to  Clinton  for  a  short 
time,  and  finally  located  himself  at  Baton  Rouge  in  the  year 
1886,  and  from  that  time  until  the  time  of  his  death  ranked  as 
one  of  the  leading  lawyers  of  the  state,  both  in  general,  civil, 
and  criminal  practice,  though  he  made  a  special  study  of  cor- 
poration and  real  estate  law  and  was  looked  upon  as  an  authority 
in  these  branches  of  jurisprudence. 

While  taking  part  at  all  times  in  the  political  affairs  of  the 
state  as  an  active  Democrat,  he,  in  the  proper  acceptation  of  the 
term,  never  held  office.  He  was  a  member  of  the  National 
Democratic  Convention  in  1892 ;  for  many  years  was  a  member  ol 
the  State  Central  Committee  of  the  Democratic  party,  and  in 
1896  was  a  Presidential  elector.  He  was  a  member  of  the  Con- 
stitutional Convention  of  1898,  and  was  a  member  of  its  two  most 
important  Committees,  the  Committee  on  Suffrage  and  Election, 
and  the  Committee  on  Judiciary.  He  was  also  Chairman  of  the 
Committee  on  Final  Eevision  of  the  Constitution,  and  partici- 
pated actively  in  its  debates,  and  in  the  convention  was  a  col- 
league of  the  undersigned.  He  was  a  member  of  the  Louisiana  Leg- 
islature in  1904  and  1906,  and  was  the  floor  leader  in  the  House 
of  Eepresentatives.  He  was  appointed  one  of  the  Commissioners 
on  Uniform  State  Laws  in  1903,  when  the  first  appointments 
were  made  from  our  state,  and  attended  the  Conference  that  year, 
and  in  1904,  1906,  1908  and  1909,  but  was  prevented  by  illness 
from  being  with  us  in  1910.  He  was  a  member  of  many  im- 
portant committees  of  the  Conference  and  was  active  in  its  work. 
Through  his  efforts  the  Negotiable  Instruments  Law  was  passed 
by  the  legislature  in  1904,  though  it  liad  failed  in  the  House  of 
Representatives  in  1900  and  1902,  after  it  had  passed  the  Senate. 
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He  also  took  charge  before  the  House,  after  he  had  ceased  to  be 
a  member  thereof,  of  the  Uniform  Warehouse  Bill,  which  became 
a  law  in  our  state  in  1908.  He  was  delegate  to  the  convention 
held  in  Des  Moines,  in  1906,  to  discuss  the  question  of  the 
election  of  senators  by  the  direct  vote  of  the  people ;  was  a  mem- 
ber of  the  Louisiana  Tax  Commission,  of  the  Torrens  Commission 
of  Louisiana,  and  with  our  Governor  and  others  attended  the 
Conference  of  Governors  called  by  President  Eoosevelt  in  1908. 
With  the  undersigned  he  was  a  delegate  to  the  Divorce  Congress 
of  1906,  but  was  unable  to  attend  either  of  its  meetings. 

He  was  married  in  1884  to  Miss  M.  Wetherill,  who,  with  a 
daughter  and  a  son  who  is  an  active  member  of  our  Bar,  survive 
him. 

In  presenting  this  brief  biography  of  our  deceased  colleague, 
we  beg  to  offer  in  connection  therewith  the  following  resolutions : 

Whereas^  it  has  been  brought  to  the  attention  of  the  Con- 
ference that  our  esteemed  colleague,  Mr.  Thomas  J.  Keman,  of 
Louisiana,  died  on  January  9,  1911,  in  the  prime  of  manhood 
and  full  of  honors,  with  many  others  in  store  for  him, 

Be  it  Resolved,  That  in  the  death  of  Mr.  Kernan  this  Confer- 
ence has  lost  one  of  its  most  useful  and  esteemed  members  and 
one  whose  personal  intercourse  with  the  other  members  of  the 
Conference  left  nothing  to  be  desired,  and  whose  untimely  taking 
away  leaves  a  void  which  time  only  can  fill;  and 

Be  it  Further  Resolved^  That  Mr.  Kernan,  as  a  man,  as  a 
lawyer  and  as  a  citizen,  fully  performed  all  of  the  duties  incum- 
bent upon  him  as  such  and  was  a  credit  to  his  state,  and  his 
death  a  loss  to  its  people. 

Be  it  Further  Resolved,  that  these  resolutions  be  spread  upon 
the  minutes  of  the  Conference,  and  that  copies  thereof  be  fur- 
nished to  the  press  of  New  Orleans  and  of  Baton  Rouge,  and  that 
a  duly  engrossed  copy,  signed  by  the  President  and  Secretary, 
be  transmitted  to  his  family. 

Eespectfully  submitted, 

J.  K.  Thornton, 
W.  0.  Hart. 

Charles  Thaddeus  Terry,  of  New  York : 

1  second  the  adoption  of  that  minute  and  the  resolutions  by  a 
rising  vote. 
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The  President: 

All  in  favor  of  the  adoption  of  this  minute  and  of  the  resolu- 
tions will  manifest  it  by  rising.    (Carried.) 

The  Commissioners  of  Montana  oflEered  the  following  me- 
morial with  reference  to  their  deceased  colleague  Hiram  Knowles, 
a  highly  respected  member  of  our  Conference: 

Judge  Hiram  Ejiowles  was  born  at  Hamden,  Maine^  Janu- 
ary 18,  1834.  Son  of  Freeman  and  Emily  (Smith)  Knowles, 
and  a  descendant  of  Richard  Knowles,  who  settled  at  Easton, 
Mass.,  between  1638  and  1640.  In  1840  the  family  removed  to 
Macomb,  111.,  and  later  to  Keokuk,  Iowa.  In  1850  he  accom- 
panied his  father  across  the  plains  to  California,  and  in  the  fall 
of  the  same  year  went  to  Central  America,  remaining  there  until 
the  following  spring,  when  he  returned  to  Keokuk.  He  gradu- 
ated at  Denmark  Academy  in  1855,  and  studied  two  years  at 
Antioch  College,  Ohio.  He  studied  law  in  the  ofl5ce  of  Judge 
Samuel  F.  Miller  of  the  Supreme  Court  of  the  United  States; 
was  admitted  to  the  Bar  in  1859 ;  graduated  at  the  Harvard  Law 
School  in  1860,  and  immediately  commenced  the  practice  of 
law. 

In  1862,  he  removed  to  Nevada,  and  was  appointed  District 
Attorney  of  Humbolt  County,  and  served  as  Probate  Judge  in 
1863-65.  In  1868,  he  was  appointed  Associate  Justice  of  the 
Supreme  Court  of  the  Territory  of  Montana,  and  served  until 
1879,  when  he  resigned  and  practiced  his  profession  in  Butte, 
Montana,  with  Hon.  John  F.  Forbes,  until  1890. 

Judge  Knowles  was  a  member  of  the  Constitutional  Con- 
vention of  Montana  in  1889.  In  1890  he  was  appointed  United 
States  District  Judge  for  the  district  of  Montana,  in  which  capa- 
city he  continued  to  act  until  1904,  when,  arriving  at  the  age  of 
70  years,  he  resigned:  From  that  time  to  the  time  of  his  deaths 
he  lived  in  Missoula,  Montana. 

The  following  memorial  was  presented  with  reference  to  the 
late  Levi  Turner,  of  Maine: 

After  an  illness  of  five  days,  Levi  Turner  died  at  his  home 
in  Portland,  Maine,  on  February  19,  1911.  In  the  full  vigor  and 
activity  of  middle  age,  without  warning  or  premonition,  he  waa 
stricken  with  apoplexy  and  fell  immediately  into  an  unconscious- 
ness from  which  he  never  aroused. 

Levi  Turner  was  bom  at  Somerville,  Maine,  February  16, 
1859.    He  was  the  son  of  a  farmer,  and  his  early  life  was  spent 
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on  a  farm,  but  he  desired  an  education  and  determined  to  go  to 
college.  Teaching  school  and  earning  money  in  whatever  way  he 
could,  he  struggled  through  preparatory  school  and  through  Bow- 
doin  College,  from  which  he  graduated  with  honors  in  1886. 
After  leaving  college,  he  continued  teaching  until  1889,  when 
he  was  elected  to  the  Maine  House  of  Representatives.  In  the 
same  year  he  was  chosen  Superintendent  of  Schools  in  Bockland, 
Maine,  and  occupied  that  position  until  1891.  Meanwhile  he  had 
been  studying  law  in  his  spare  moments,  and  was  admitted  to 
the  Bar  in  1891.  He  thereupon  removed  to  Portland,  Maine, 
where  he  lived  until  his  death.  He  was  Recorder  of  the  J?ortland 
Municipal  Court  from  1895  to  1899,  and  left  that  position  to  be- 
come a  law  partner  of  Hon.  Charles  F.  libby,  a  recent  President 
of  the  American  Bar  Association.  In  1904  he  was  elected  to  the 
Common  Council  of  the  City  of  Portland,  and  was  re-elected  in 
1906,  serving  as  President  of  that  body.  In  1906  a  vacancy 
occurred  in  fiie  judgeship  of  the  Superior  Court  of  Cumberland 
County.  So  great  was  the  esteem  in  which  Mr.  Turner  was  held 
by  the  attorneys  of  the  county,  that  they  joined  almost  unani- 
mously in  recommending  his  appointment  to  fill  the  vacancy. 
He  was  accordingly  made  a  judge  in  that  year  and  presided 
over  the  court  continuously  until  his  death,  winning  a  high 
reputation  for  fairness,  learning  and  good  sense. 

For  several  years  prior  to  his  death  Judge  Turner  had  been 
a  regular  attendant  at  the  meetings  of  the  American  Bar  Asso- 
ciation and  was  deeply  interested  in  its  work.  In  1910  he  was 
appointed  by  the  Governor  to  represent  the  State  of  Maine  as 
a  Commissioner  on  Uniform  State  Laws,  and  enthusiastically, 
took  up  the  work.  His  untimely  death  interrupted  his  endeavors 
to  secure  the  enactment  by  the  Maine  Legislature,  then  in  ses- 
sion, of  some  of  the  uniform  acts  prepared  by  the  Conference. 

Judge  Turner  was  a  rare  man.  He  was  a  man  of  the  strict- 
est integrity,  upright  and  open  in  all  his  dealings.  He  loathed 
hypocrisy  and  affectation.  He  was  generous  and  kind,  yet 
capable  of  righteous  indignation.  He  was  an  idealist,  yet  of 
that  practical  sort  who  make  their  visions  realities.  He  was  a 
diligent  student,  of  great  and  diverse  learning,  but  possessed  of 
extraordinary  common  sense  and  knowledge  of  men.  His  coun- 
tenance radiated  honesty  and  truth,  so  that  no  one  could  look 
upon  him  without  being  inspired  instantly  with  a  confidence 
that  was  never  misplaced.  Perhaps  no  man  in  Portland  was 
more  generally  beloved.  From  the  moment  of  his  illness  anxious 
inquiries  were  on  every  tongue,  and  profound  grief  touched  every 
heart  when  it  was  known  that  death  had  come  to  him.     His 
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funeral  was  attended  by  a  great  assemblage,  drawn  from  every 
class  and  condition  of  men.  Perhaps  the  quality  of  his  life  can 
not  be  better  expressed  than  in  these  words  spoken  at  his  funeral 
by  the  pastor  of  his  church  who  knew  him  well : 

"I  am  not  here  to  tell  the  story  of  his  life  and  deeds.  It  is 
an  open  book ;  not  a  page  that  has  a  line  written  on  it  that  any 
one  may  not  read.  Men,  it  is  much  to  have  lived  like  that.  What 
after  all  are  other  things  worth  compared  to  a  life  like  that? 
NTever  to  have  done  less  than  one's  best;  always  to  have  labored 
for  the  thing  most  worth  while ;  to  have  cared  for  the  fatherless 
and  the  widow;  to  have  earned  the  respect,  confidence,  affection 
of  men  in  all  conditions  of  life;  to  have  all  men  speak  well  of 
him;  to  have  lived  so  that  the  most  sudden  and  unexpected  sum- 
mons should  have  found  him  ready  to  die.  Can  you  think  of 
anything  better?  Can  you  imagine  anything  finer?  How  does 
it  stand  with  your  life  ?  How  does  it  stand  with  mine  ?  What 
better  prayer  can  we  offer  than  that  we  may  live  as  this  man 
lived,  and  be  ready  as  he  to  die  ?  '^ 

William  H.  Staake,  of  Pennsylvania : 

The  Executive  Committee  has  a  brief  report  to  submit. 

The  President: 

It  may  be  presented  now. 

William  H.  Staake,  of  Pennsylvania : 

The  question  of  co-operation  with  the  American  Institute  of 
Criminal  Law  and  Criminology  was  discussed.  The  committee 
recommends  that  the  President  appoint  a  committee  of  three  to 
investigate  the  advisability  of  this  Conference  taking  the  action 
proposed. 

I  move  the  adoption  of  the  Committee's  recommendation  in 
this  respect. 

The  motion  was  seconded  and  carried. 

William  H.  Staake,  of  Pennsylvania: 

Action  was  taken  by  the  committee  with  reference  to  printing 
the  report  of  the  Committee  on  Vital  Statistics.  There  is  no 
action  by  the  Conference  needed  upon  that. 

The  committee  recommend,  on  the  suggestion  of  Mr.  Bussell, 
the  Treasurer  of  the  Conference,  that,  between  the  meetings  of 
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the  Commission,  bills  that  are  marked  approved  by  the  Chairman 
of  the  Executive  Committee  shall  be  paid  by  the  Treasurer. 

I  move  the  adoption  of  this  recommendation. 

The  motion  was  seconded  and  carried. 

William  H.  Staake,  of  Pennsylvania : 

A  communication  from  the  People's  National  Legal  Ethics 
Society  was  considered  by  the  committee,  and  the  committee 
recommend  that  Mr.  Charles  Freeman  Johnson  be  advised  that 
he  present  the  matter  to  the  American  Bar  Association  as  the 
body  best  adapted  to  deal  with  the  subject. 

I  move  that  this  recommendation  be  adopted : 

The  motion  was  seconded  and  carried. 

William  H.  Staake,  of  Pennsylvania : 

A  communication  from  a  Mr.  John  Leary,  Singer  Building, 
New  York  City,  was  considered  and  laid  on  the  table. 

A  resolution  presented  by  Mr.  Bunn,  of  Oklahoma,  was  also 
considered  and  laid  on  the  table. 

I  move  the  approval  of  the  committee's  action  in  these  matters. 

The  motion  was  seconded. 

George  Whitelock,  of  Maryland : 

The  resolution  presented  to  the  committee  by  Mr.  Bunn  grew 
out  of  a  suggestion  by  Mr.  Justice  Dunn,  of  the  Supreme  Court 
of  Oklahoma,  who  has  stated  in  the  printed  pamphlet  that  has 
been  distributed  to  the  Commissioners :  "  I  would  suggest  a  uni- 
form statute  to  be  presented  to  the  different  legislatures  of  the 
state  providing  for  the  appointment  of  a  permanent  uniform 
interstate  legislative  commission,  not  exceeding  three  in  each 
state,  and  at  first  two,  who  should  hold  their  positions  for  life 
or  during  good  behavior,  or,  at  any  rate,  for  a  considerable 
length  of  time,  and  whose  salary  would  be  sufficient  to  attract 
to  its  service  the  best  legal  talent  of  the  state."  I  am  opposed 
to  that,  as  are  the  members  of  the  committee.  There  is  no  possi- 
bility of  ever  securing  the  passage  of  such  a  statute.  Even  if  it 
could  be  passed  this  whole  thing  would  drift  into  the  hands  of 
people  who  wanted  the  place  for  the  compensation  it  paid,  and 
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I  think  I  may  say  that  they  would  not  be  the  "  best  legal  talent 
of  the  state/^ 

The  success  of  our  work  heretofore  has  been  due  to  the  altru- 
istic patriotism  of  the  men  who  have  taken  part  in  our  labors. 
That  being  the  case,  I  do  not  think  we  want  salary  to  attract 
men  to  this  work,  but  devotion  to  the  principles  of  the  law  and 
to  the  law  as  a  science. 

Clinton  0.  Bunn,  of  Oklahoma : 

I  do  not  wish  to  discuss  this  matter  at  all,  except  to  say  that 
I  think  the  gentleman  mistakes  the  motive  which  prompted 
Judge  Dunn  to  use  the  language  he  did.  Judge  Dunn  is  a  very 
charming  personality  and  a  scholarly  man,  and  I  think  if  the 
language  that  he  used  there  were  read  in  connection  with  the 
rest  of  the  language  in  the  pamphlet  it  would  not  warrant  the 
inference  that  the  last  speaker  draws  from  it. 

The  President: 

All  in  favor  of  ratifying  the  action  of  the  committee  in  the 
matter  will  signify  it  by  saying  aye;  opposed,  no.     (Carried.) 

Charles  Thaddeus  Terry,  of  New  York. 

It  would  seem  to  me  appropriate  at  this  point  to  refer  to 
another  matter.  I  am  heartily  in  accord  with  the  sentiment 
that  has  been  expressed  with  reference  to  the  motives  and  pur- 
poses of  Commissioners.  None  of  them  has  ever  suggested,  and 
probably  never  thought  of  receiving  money  compensation  for 
his  services.  For  the  most  part  there  could  be  no  money  compen- 
sation adequate  to  the  services.  The  time  and  the  energies  which 
many  of  the  Commissioners  have  been  giving  to  this  work  are 
beyond  price.  There  remains,  however,  this  consideration :  That 
there  are  many  things  which  this  Conference  must  have  and 
which  it  must  pay  for.  There  are  expenses  connected  with  the 
administration  of  this  body.  Those  expenses,  if  we  are  to  main- 
tain our  independence  and  individuality,  must  come  from  the 
states  which  have  appointed  us  as  their  representatives.  From 
time  to  time  suggestions  have  been  made  of  ways  and  means  for 
procuring  action  on  the  part  of  the  respective  states  along  these 
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lines^  and  from  time  to  time  such  action  has  been  had.  I  want 
to  call  attention  to  the  fact  that  in  the  year  last  past,  more  action 
of  that  kind  has  been  had  and  more  results  along  that  line  have 
been  attained  than  in  any  year  heretofore.  Let  the. good  work 
go  on  energetically.  Let  the  various  Commissioners  emulate 
the  example  of  NTew  York,  Utah,  Connecticut  and  Illinois,  which 
states  have  during  the  past  year  given  appropriations  to  the 
general  fund  of  this  Conference. 

I  want  to  call  attention,  if  I  may,  to  the  good  work  done  by 
Brother  Bichberg.  Finding  that  the  legislature  was  not  in  a 
mood  to  make  its  contribution,  in  such  form  as  to  enable  the  Com- 
mission to  avail  itself  of  it,  he  went  to  his  State  Bar  Association 
and  stated  the  purposes  of  the  Commission  and  the  work  it  was 
doing,  and  it  contributed  to  the  fund  for  the  general  work  of  this 
Conference.  Now,  that  is  good  work.  If  we  are  to  maintain 
our  independence  and  our  disinterested  action  we  must  have  a 
continuance  of  that  kind  of  work,  and  we  must  have  ample  fimds. 
Therefore,  in  order  to  put  my  thought  in  concrete  form,  I  oflEer 
the  following  resolution : 

Whereas,  a  number  of  the  states  have  passed  statutes  pro- 
viding for  the  payment  of  the  expenses  of  Commissioners  in  con- 
nection with  the  performance  by  them  of  the  duties  of  their 
office ;  and 

Whereas,  such  statutes  are  in  many  instances  in  such  form 
as  to  enable  the  Commissioners  to  make  a  contribution  from 
their  state  funds  to  the  general  fund  of  the  Conference; 

Whereas,  such  statutes  have  been  collected  and  printed  in 
the  volume  designated  Conference  Bulletin  No.  4,  and  which  is 
now  in  the  hands  of  the  Commissioners; 

Be  it  Resolved,  That  it  is  the  sense  of  the  Conference  that  the 
respective  Commissioners  be  and  they  are  hereby  urged  to  forth- 
with make  contributions  to  the  general  fund  of  the  Conference 
where  they  have  authority  under  their  statutes  to  do  so;  and 
where  they  have  no  state  appropriation  for  the  purpose  to  forth- 
with secure  such  appropriation  by  statute  or  otherwise,  as  they 
may  be  advised. 

Talcott  H.  Russell,  of  Connecticut: 

I  second  the  motion  for  the  adoption  of  that  resolution ;  and, 
as  Treasurer,  I  would  like  to  add  a  word  to  what  has  been  said 


by  Brother  Terry.  Last  year  eeven  states  contributed  to  the 
funds  of  this  Conference.  Two  states  have  been  added  during 
the  year  to  the  number  that  have  hitherto  contributed.  It  is  of 
course  not  right  that  seven  states  should  support  this  work  en- 
tirely, whilS  46  states  appoint  delegates  to  the  conference  and 
take  the  benefit  of  the  work.  I  think  that  consideration,  if  put 
strongly  before  the  authorities  of  the  other  states,  would  be  of 
itself  sufficient  to  induce  them  to  make  contributions.  Further- 
more, the  consideration  should  be  put  to  them  that,  where  they 
call  upon  men,  of  the  character  of  the  men  that  I  see  before  mo, 
to  devote  their  valuable  time  for  the  period  that  we  do  here,  and 
to  perform  the  work  that  we  do  here,  it  is  not  quite  consistent  with 
the  self-respect  of  the  state  to  refuse  to  pay  the  expenses  at  least 
of  their  delegates. 

Edgar  Scurry,  of  Texas : 

I  rise  to  say  that  I  am  heartily  in  accord  with  the  resolution 
asking  for  a  contribution  from  the  various  states  to  sustain  the 
work  of  this  Conference.  I  believe  I  can  go  to  the  Governor  of 
Texas  and  get  his  assistance  in  having  an  appropriation  made 
by  the  legislature  for  this  work.  On  the  question  of  the  expenses 
of  Commissioners,  I  must  admit  that  I  am  not  very  heartily  in 
favor  of  that,  especially  at  this  time  when  I  feel  that  I  have  been 
a  beneficiary. 

C.  P.  Black,  of  Michigan : 

I  want  to  say  to  the  Conference  that  I  made  an  effort  in  our 
last  legislature  to  secure  a  change  in  the  statute  under  which 
our  commission  was  organized,  but  owing  to  the  fact  that  the  bill 
was  not  introduced  as  early  as  it  ought  to  have  been  we  did  not 
succeed  in  effecting  the  change  we  desired. 

I  want  to  make  a  suggestion  in  this  connection.  I  do  not 
know  whether  the  President  and  the  Secretary  of  this  Conference 
feel  that  they  are  clothed  with  authority  to  use  their  personal 
influence  with  the  different  legislatures  or  not,  but  it  is  my 
opinion  that,  if  the  persuasive  powers  of  Mr.  Smith  and  of  Mr. 
Terry  could  be  brought  to  bear  upon  the  legislatures,  we  would 
succeed  in  securing  appropriations  for  our  work. 
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The  President: 

I  would  say  in  response  to  what  the  gentleman  from  Michigan 
has  said  that,  it  has  been  the  custom  of  the  President  of  this 
Conference,  whenever  he  could  with  good  taste  do  so,  to  go  to 
a  legislature  or  to  a  Bar  Association  and  explain  the  work  of  this 
Conference.  My  predecessor,  Mr.  Eaton,  and  I  together  appeared 
before  the  committees  of  the  legislature  in  Maine,  and  before 
a  joint  committee  of  the  legislature  in  New  Hampshire.  I  think 
as  a  consequence  of  our  visit  in  Jfew  Hampshire  the  Negotiable 
Instruments  Act  was  passed  there.  Last  year  the  legislature  of 
Mississippi  did  me  the  honor  to  ask  me  to  address  a  joint  session 
of  the  legislature  in  that  state,  and  I  did  so. 

I  should  be  glad  at  any  time,  consistent  of  course  with  my 
other  engagements,  to  go  before  any  committee  of  the  legislature, 
or  before  any  Bar  Association,  in  behalf  of  the  work  of  this 
Conference ;  and  I  think  it  requires  no  resolution  to  give  author- 
ity to  the  President,  and  to  the  Secretar}%  to  do  this  wherever  it 
may  seem  desirable.  The  Commissioners  will  understand,  of 
course,  that  the  oflBxjers  of  tliis  Conference  could  not  with  dignity 
obtrude  their  advice  upon  any  legislature  unless  it  were  re- 
quested. 

Edgar  Scurry,  of  Texas: 

Mr.  President,  I  will  see  that  you  are  invited  to  Texas. 

The  President : 

If  you  do,  I  will  certainly  accept  the  invitation. 

The  President: 

Gentlemen,  the  question  is  on  the  resolution  offered  by 
Mr.  Terry.  All  in  favor  of  the  resolution  will  say  aye ;  opposed, 
no.     (Carried.)  • 

H.  H.  IngersoU,  of  Tennessee: 

I  wish  to  offer  the  following  resolution: 

Resolved,  That  the  Executive  Committee  be  requested  and 
authorized  to  publish  for  the  use  of  the  members  of  the  Con- 
ference a  digest  of  the  Corporation  Laws  prepared  by  Secretary 
Terry. 


John  C,  Eichberg,  of  IllinoiB: 

The  committee  has  already  prepared  a  resolution  on  that  sub- 
ject. 

The  President: 

Mr.  IngersoU,  will  you  consent  that  your  resolution  be  referred 
to  the  Executive  Committee? 

n.  H.  IngersoU,  of  Tennessee: 

Yes,  sir. 

The  President: 

It  is  80  referred. 

W.  M.  Crook,  of  Texas : 

I  offer  this  resolution: 

Resolved,  That  the  Executiye  Committee  be  instructed  to  con- 
sider the  advisability  of  considering  the  rights  of  married 
women,  and  the  laws  governing  the  rights  and  liabilities  of  mar- 
ried women  engaged  in  commercial  pursuite. 

The  President : 

That  resolution  will  be  received  and  also  referred  to  the  Esec- 

utive  Committee. 

W,  0.  Hart,  of  Louisiana: 

I  have  not  had  time  to  draw  up  the  resolution,  but  I  had  in 
mind  a  resolution  to  this  elfect.  As  gentlemen  here  know,  any 
report  of  a  committee  to  the  American  Bar  Association  which 
recommends  legislation  must  he  printed  and  distributed  either 
fifteen  or  thirty  days  before  the  meeting  of  the  Association. 
The  result  of  that  is  that  bills  recommended  by  this  Conference, 
before  they  can  receive  the  sanction  of  the  American  Bar  Asao- 
ciation,  have  to  wait  one  year.  I  wanted  to  suggest  that  the 
President  confer  with  the  Executive  Committee  of  the  American 
Bar  Association  and  sec  if  it  is  not  possible  to  get  an  amend- 
ment to  the  constitution  of  that  Association  providing  that  re- 
ports making  recommendations  from  time  to  time  may  apply  to 
bills  recommended  by  this  Conference. 
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The  President : 

The  Chair  will  consider  the  suggestion  made  by  the  gentle- 
man from  Louisiana  in  the  nature  of  a  resolution^  and  will  so 
confer. 

Gentlemen^  the  Torrens  System  of  Registering  Titles  was  as- 
signed for  this  morning. 

Francis  M.  Burdick,  of  New  York: 

The  Committee  on  the  Torrens  System,  as  is  known  to  those 
who  have  been  present  during  this  meeting,  has  not  drafted  a  law 
on  the  subject  and  has  not  even  recommended  in  its  resolution, 
which  accompanies  the  report,  the  authorization  of  the  committee 
to  draft  a  bill  next  year.  In  explanation  of  that  attitude  of  the 
committee  it  has  seemed  to  me  that  it  might  be  desirable  to  go 
over  the  history  of  this  eommittee  since  its  institution  in  the 
Conference. 

The  first  committee  on  the  subject  of  the  Torrens  Law  was 
appointed  in  1905.  That  committee  reported  in  1906,  giving  a 
very  interesting  account  of  the  Torrens  System,  and  also  of 
the  German  System  of  Begistering  Land  Titles,  and  closing  with 
a  declination  to  recommend  to  the  Conference  the  drafting  of  any 
law  on  the  subject.  The  committee,  however,  was  continued.  The 
subsequent  year,  the  Chairman  of  the  committee  made  a  report 
reciting  the  events  of  the  year,  so  far  as  they  touched  upon  the 
Torrens  System;  referring  especially  to  the-investigation  which 
had  been  ordered  in  Louisiana  and  in  New  York  upon  that 
subject,  giving  an  account  of  the  efforts  made  in  Louisiana  to 
carry  into  effect  the  report  of  the  Investigating  Committee 
there;  reporting  also  that  the  sentiment  in  that  state  did  not 
seem  to  be  ripe  for  the  adoption  of  the  System.  The  next  year 
there  was  no  recommendation  as  to  any  bill  being  drafted.  Then 
the  next  year  the  Committee  reported  that  New  York  had  adopted 
the  law  drafted  in  accordance  with  the  investigation  made  in  that 
state.  But  there  was  still  no  recommendation  for  any  legisla- 
tive action  by  this  body.  The  next  report  referred  in  general 
terms  to  the  progress  which  had  been  made  during  that  year, 
and  the  adoption  of  the  System  in  various  states.    Then  we  come 
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to  last  year,  when  a  report  was  made  by  the  present  Chairman 
of  the  committee.  The  committee  had  gathered  statistics  from 
several  of  the  states,  showing  what  states  had  adopted  the  Sys- 
tem— some  eight  or  ten,  I  think — but  the  committee  have  been 
unable  to  get  very  much  information  as  to  the  working  of  the 
System  in  the  different  states.  The  action  of  the  Conference 
last  year  was  that  the  committee  send  out  to  the  various  Com.- 
missioners  the  statutes  of  Massachusetts  and  of  New  York, 
upon  the  subject.  As  stated  in  the  report  which  I  had  the  honor 
to  submit  some  days  ago,  soon  after  that  action  of  the  Conference, 
the  committee  on  ihe  same  subject  of  the  New  York  State  Bar 
Association  presented  a  report  reciting  the  danger  which  that 
committee  thought  existed  in  the  law  as  it  then  stood,  and  asking 
that  certain  amendments,  which  that  committee  had  framed, 
be  accepted  by  the  State  Bar  Associati<5n,  and  be  presented  to  the 
legislature  for  adoption.  Those  amendments  were  not  formally 
adopted  by  the  Bar  Association,  but  the  committee  did  present 
the  amendments  to  the  legislature  last  winter.  Owing  to  the 
fact  that  this  dissatisfaction  with  the  New  York  Act  had  made 
itself  felt  in  the  New  York  Bar  Association,  the  Chairman  of 
the  committee  did  not  think  it  wise  to  disseminate  the  New 
York  Act,  as  it  was  in  process  of  being  amended  with  the  Massa- 
chusetts Act,  and,  as  in  the  report  which  I  presented,  asked  for 
further  instructions  from  this  Conference. 

Under  that  condition  of  things  the  report  of  the  committee 
asks  this:  That  this  Conference  request  the  Commissioners 
of  other  states,  in  which  the  Torrens  Law  is  now  in  vogue,  to 
present  to  the  Committee  on  the  Torrens  T^aw  before  January 
1,  1912,  a  statement  respecting  the  working  of  the  law  in  theii 
states. 

I  suppose  the  committee  will  be  free  to  ask  specific  questions 
of  the  Commissioners,  and  thus  gather  information  which  will 
enable  it  to  report  at  the  next  meeting  of  this  Conference  its 
opinion  as  to  whether  any  Torrens  System  shall  be  recommended 
to  the  different  states,  and  whether  this  body  should  undertake 
the  drafting  of  a  uniform  bill  on  tlie  subject.  Mr.  Boston,  the 
Chairman  of  the  Committee  on  the  Torrens  System  in  the  New 
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York  Bar  Association,  is  present,  and  I  would  suggest  that  he 
be  called  on  to  speak  on  the  subject. 

The  President: 

Will  Mr.  Boston  kindly  come  to  the  platform  ?  I  present  Mr. 
Charles  A.  Boston,  of  New  York. 

(Charles  A.  Boston,  of  New  York,  made  an  address  upon  the 
Torrens  System  of  Registration  of  Land  Titles.) 

The  President: 

I  am  confident  that  I  express  the  sense  of  the  Conference  when 
I  say  that  we  have  listened  with  a  great  deal  of  pleasure  to  Mr. 
Boston's  remarks. 

The  question  is  on  the  adoption  of  the  resolution  submitted  by 
Mr.  Burdick  in  presenting  the  report.  All  in  favor  of  it  will 
say  aye;  opposed,  no.     (Carried.) 

D.  A.  McDougal,  of  Oklahoma: 

We  had  up  this  morning  the  question  of  the  representation 
of  different  states  in  this  Conference.  As  a  member  of  the 
Committee  on  the  Appointment  of  New  Commissioners,  I  would 
state  that  we  had  a  meeting  and  decided  on  a  plan  of  action, 
and  the  Chairman  of  the  committee  requested  me  to  draw  a 
resolution  in  furtherance  of  the  plan.  Now,  our  plan  is  this: 
We  want  to  ask,  in  the  first  place,  that  the  Conference  adopt 
a  resolution  urging  each  state  to  pass  a  legislative  act  creating 
a  state  commission,  and  providing  for  its  expenses.  Then  we 
recommend  that  a  similar  resolution  be  introduced  into  the 
American  Bar  Association.  With  resolutions  of  this  kind  to  back 
up  the  committee,  we  propose  to  go  to  the  states  that  are  not 
represented,  and  also  to  some  states  that  are  represented,  but 
whose  delegates  are  not  paid  their  expenses.  For  instance. 
Judge  Taylor  and  his  colleague,  from  Missouri,  are  not  author- 
ized by  legislative  enactment  of  that  state,  but  are  simply  ap- 
pointed by  the  Governor.  We  will  go  to  a  state  of  that  kind,  and 
we  will  go  to  the  State  Bar  Association,  and  then  I  suggest  that 
we  go  to  the  members  of  the  highest  court  of  the  state,  and  lay 
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the  matter  before  them  and  get  their  endoFBement.  Then  we 
will  go  to  the  Governor  of  the  state,  and,  if  possible,  get  him  to 
include  in  his  message  to  the  legislature  that  a  commission  be 
created  by  the  state,  and  providing  for  Us  expenaea. 

I  think  that  in  no  case  would  failure  result  if  this  plan  were 
followed  out.  This,  in  effect,  is  the  resolution  that  I  ask  the 
Conference  to  adopt. 

Hollis  B.  Bailey,  of  Massachusetts: 

I  second  it. 

Peter  W.  Meldrim,  of  Georgia: 

I  would  like  to  ask  for  information,  how  many  states  are 
represented  in  this  Conference  ? 

The  President: 

I  will  ask  the  Chairman  of  the  Executive  Committee  to  answer 
the  inquiry. 

William  H.  Staake,  of  Pennsylvania: 

I  will  say  that  in  1899  we  had  30  commiseionerB  and  14 
states  represented. 

In  1901,  23  conunissioners,  13  states  and  1  territory  repre- 
sented. 

Id  1903, 18  commissioners,  14  states  represented. 

In  1903,  21  commiasioners,  15  statea  represented. 

In  1904,  37  commissioners,  19  states  represented. 

In  1905,  37  commissioners,  SO  states  represented. 

In  1906,  42  commissioners,  31  states  and  1  territory  repre- 
sented. 

It  ought  to  be  stated  here  that  in  1906  we  met  at  St.  Paul, 
and  Minnesota  had  nine  commissioners  present. 

In  1907,  we  had  38  commisaioners  present  and  27  states  and 
1  territory  represented. 

In  1908,  35  commissioners  present  and  23  states  and  3  terri- 
tories represented. 

In  1909,  we  had  58  commissioners  and  30  states  represented. 
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In  1910,  49  commissioners;  26  states,  1  territory  and  Porto 
Rico  represented. 

In  1911,  65  commissioners,  and  30  states  and  1  territory,  and 
the  District  of  Columbia  represented. 

So  that  this  is  the  banner  year. 
Peter  W.  Meldrim,  of  Georgia: 

As  I  understand,  upon  the  roll  of  membership  in  this  Com- 
mission, all  of  the  states,  with  the  exception  of  one,  are  repre- 
sented. If  that  be  true,  then  the  recital  of  fact  is  not  quite 
accurate.  But  the  point  I  am  getting  at  is  this :  If  it  is  pre- 
sented to  one  or  more  states  that  quite  a  number  of  the  states  of 
the  Union  have  not  acted,  would  not  our  resolution  meet  with 
some  disfavor  ?  I  would  therefore  take  the  liberty  of  suggesting 
that  that  view  be  embodied  in  the  resolution,  because  nothing 
succeeds  like  success;  and  if  one  of  the  backward  states  should 
think  that  all  the  other  American  states  weie  standing  in  line  and 
marching  to  the  same  music,  it  would  cause  that  state  to  come  up 
and  join  the  procession. 

The  President: 

The  resolution  will  go  to  the  Executive  Committee  to  consider 
the  suggestions  that  have  been  made. 

We  will  now  continue  the  consideration  of  the  Incorporation 
Law. 

(Discussion  of  this  Act  in   Committee  of  the  Whole  is 
omitted.) 

John  C.  Eichberg,  of  Illinois : 
I  offer  this  resolution. 

Resolved,  That  the  Committee  on  a  Uniform  Incorporation 
Law  be  and  it  is  authorized  to  prepare  a  third  tentative  draft 
of  an  Incorporation  Act,  and  a  digest  and  analysis  of  the  incor- 
poration laws  of  the  several  states,  and  distribute  the  same  sixty 
days  prior  to  the  next  Conference  and  present  such  tentative 
draft  for  action  at  the  next  meeting. 

The  resolution  was  seconded  and  carried. 
31 
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W.  A.  Blount,  of  Florida: 

I  have  several  amendments  to  this  Act  to  propose,  and  I  would 
ask  the  Chairman  of  the  committee  if  the  committee  will  receive 
amendments  and  suggestions  outside  of  the  Conference. 

John  C.  Richberg,  of  Illinois: 

Yes;  and,  not  only  that,  but  we  shall  request  others,  outside  of 
the  members  of  the  Conference,  to  send  us  suggestions. 

The  President: 

The  hour  of  adjournment  having  arrived,  we  will  take  a  recess 
until  2  o'clock. 

Afternoon  Session. 
The  President: 

As  the  special  committee  in  connection  with  the  Institute  ot 
Criminal  Law  and  Criminolog}*,  I  will  appoint  the  following: 

John  H.  Wigmore,  of  Illinois;  John  D.  Lawson,  of  Missouri; 
W.  A.  Blount,  of  Florida. 

W.  0.  Hart,  of  Louisiana: 

Mr.  President,  I  desire  to  offer  the  following  resolution  on 
behalf  of  the  Committee  on  Wills,  Descent  and  Distribution : 

Resolved,  That  the  committee  be  authorized  to  expend  not 
exceeding  the  sum  of  $100  for  the  preparation  of  a  digest  of 
the  laws  of  the  several  states  regarding  the  effect  of  the  probate 
of  foreign  wills,  and  subjects  kindred  thereto,  and  of  judicial 
decisions  interpreting  such  statutes,  so  far  as  may  be  necessary 
to  a  correct  understanding  thereof;  such  information  when  ob- 
tained to  be  printed  with  a  tentative  draft  of  an  act  on  the  sub- 
ject and  distributed  to  Commissioners  and  others  interested  in 
the  subject  of  uniform  legislation. 

The  resolution  was  seconded  and  carried. 

William  H.  Staake,  of  Pennsvlvania : 

The  Executive  Committee  requests  that  the  resolution  offered 
this  morning  by  Mr.  Blount  be  referred  to  it  for  such  action  as 
may  be  deemed  advisable. 
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The  President : 

If  there  is  no  objection,  it  is  so  referred. 

William  H.  Staake,  of  Pennsylvania : 

The  Executive  Committee  reports  on  the  resolution  offered 
by  Mr.  Crook,  in  respect  to  the  rights  of  married  women, 
that  it  is  inexpedient  to  take  up  the  subject  at  this  time. 

The  President: 

All  in  favor  of  approving  this  recommendation  of  the  Exec- 
utive Committee  will  say  aye;  opposed,  no.    (Carried.) 

William  H.  Staake,  of  Pennsylvania: 

The  Executive  Committee  recommends  the  adoption  of  the 
plans  suggested  in  the  resQlution  offered  by  Mr.  IngersoU  for  the 
publication  of  a  digest  of  corporation  laws,  etc. 

The  President: 

All  in  favor  of  approving  this  recommendation  of  the  Exec- 
utive Committee  will  say  aye;  opposed,  no.     (Carried.) 

William  H.  Staake,  of  Pennsylvania: 

The  Executive  Committee  recommends  the  adoption  of  the 
resolution  referred  to  the  committee,  which  was  offered  by  Mr. 
McDougal,  without  the  preamble. 

The  President: 

All  in  favor  of  approving  the  recommendation  of  the  Executive 
Committee  in  this  respect  will  say  aye;  opposed,  no.     (Carried.) 

William  H.  Staake,  of  Pennsylvania: 

The  Executive  Committee  recommends  that  when  the  confer- 
ence adjourns,  it  be  subject  to  the  call  of  the  Chair. 

The  President: 

All  in  favor  of  approving  the  recommendation  of  the  Exec- 
utive Committee,  will  say  aye;  opposed,  no.    (Carried.) 

J.  R.  Thornton,  of  Louisiana : 

There  is  a  matter  that  I  wish  to  call  the  attention  of  the 
Conference  to  before  we  finally  adjourn  in  order  to  ascertain 


868  COMMISSIONERS  ON   UNIFORM  STATE  LAWS. 

what  is  the  opinion  of  the  Commissioners  on  the  subject.  Quite 
recently  my  attention  has  been  called  to  two  proposed  joint 
resolutions  offered  in  the  house  of  representatives— one  by  Mr. 
Norris,  of  Nebraska,  and  the  other  by  Mr.  Sheppard — ^in  refer- 
ence to  the  subject  of  divorce.  The  first  proposes  that  for  the  pur- 
pose of  securing  a  uniform  law  on  marriage  and  divorce  through- 
out the  Union,  the  President  be  requested  to  ask  the  Governors  of 
the  different  states  to  send  representatives  to  a  congress  of  dele- 
gates for  the  purpose  of  formulating  a  uniform  law  on  marriage 
and  divorce,  to  be  submitted  to  the  legislatures  of  the  different 
states.  The  proposed  congress  is  to  be  held  in  the  House  of  Repre- 
sentatives in  Washington,  and  $200,000  is  to  be  appropriated  for 
its  expenses.  Mr.  Sheppard's  resolution  provides  for  a  conference 
composed  of  Governors  and  Attorneys-General  of  the  states — 
also  to  be  held  in  Washington — to  formulate  uniform  laws  on 
the  subject  of  marriage  and  divorce,  and  $100,000  is  to  be  ap- 
propriated for  the  expenses. 

It  will  be  remembered  that  a  national  divorce  congress  as- 
sembled in  Washington  in  1906,  at  the  invitation  of  the  Gov- 
ernor of  Pennsylvania,  and  at  the  expense  of  that  state,  $10;000 
having  been  appropriated  for  the  purpose,  at  which  repre- 
sentatives from  all  except  two  of  the  states  were  in  attendance. 
This  congress  formulated  a  Uniform  Divorce  Act,  which  has  met 
the  approval  of  this  Conference,  and  has  been  adopted  by  Dela- 
ware, New  Jersey  and  Wisconsin,  and,  as  I  am  informed  by  the 
Commissioners  from  Illinois,  its  provisions  are  substantially  the 
law  in  that  state. 

So  thoroughly  aroused  is  the  conscience  of  the  country  over 
the  widely  recognized  evils  incident  to  divergent,  and,  in  some 
cases,  lax  divorce  laws  of  the  state,  that  it  would  seem  to  be 
opportune  to  call  attention  to  the  fact  that  the  results  of  the 
labors  of  the  National  Divorce  Congress  of  1906,  and  of  this 
Conference  in  the  form  of  a  carefully  drafted  act,  stands  ready 
to  hand,  and  provides  the  only  remedy,  recognized  by  those  who 
have  given  study  to  the  subject,  for  the  evils  arising  from  lack 
of  uniformity  in  and  lack  of  divorce  laws  in  the  different  states. 
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With  the  impetus  given  the  movement  for  uniformity  on  this 
subject  by  the  recently  awakened  popular  interest,  coupled  with 
an  incidental  demand  for  the  application  of  the  only  obvious 
remedy,  it  may  be  that  the  oo-operation  of  the  legislatures  of 
the  additional  states  will  be  eventually  secured  to  accomplish 
the  end  in  view. 

I  would  like  an  expression  of  the  sentiment  of  the  Conference 
on  this  subject.  My  idea  would  be  to  communicate  with  the  Con- 
ference immediately,  through  the  President,  so  as  to  present  such 
views  as  the  Conference  may  desire  to  have  submitted.  Of 
course,  I  recognize  the  fact  that  as  a  Senator  of  the  United 
States,  I  must  be  governed  by  my  obligations  as  a  Senator  and 
not  by  my  obligations  as  a  member  of  this  Conference.  I  wish 
however,  to  work  in  harmony  with  the  Commissioners  here, 
but  as  I  happen  to  be  the  only  member  of  the  Congress  who 
also  has  the  honor  of  being  a  member  of  this  Conference,  I  have 
thought  it  proper  to  bring  this  matter  to  your  attention. 

W.  0.  Hart,  of  Louisiana : 

In  connection  with  the  remarks  made  by  Senator  Thornton, 
I  desire  to  offer  this  preamble  and  resolution : 

The  Conference  of  Commissioners  on  Uniform  State  Laws, 
having  been  advised  of  the  introduction  into  Congress  of  two 
joint  resolutions— one  known  as  House  Eesolution  No.  154, 
providing  for  a  congress  of  delegates  for  the  purpose  of  submit- 
ting a  uniform  law  on  marriage  and  divorce  to  the  different  state 
legislatures,  and  the  other  known  as  a  joint  resolution  for  a  con- 
ference of  Governors  and  Attorneys-General,  to  meet  at  Wash- 
ington, on  the  subject  of  a  uniform  marriage  and  divorce  law — 
and  inasmuch  as  a  draft  of  a  uniform  law  on  the  subject  of 
divorce  has  already  been  formulated  by  the  National  Divorce 
Congress,  called  at  the  invitation  of  the  Governor  of  Pennsyl- 
vania, by  virtue  of  the  resolution  of  the  legislature  of  that  state, 
which  draft  has  been  approved  by  this  Conference ;  and  inasmuch 
as  a  draft  of  an  Act  relating  to  marriage  and  license  to  marry 
has  been  drafted  by  this  Conference,  and  both  the  Uniform 
Divorce  Act  and  the  Uniform  Marriage  Act  have  been  recom- 
mended for  adoption  to  the  various  states,  and  the  Uniform 
Divorce  Act  has  already  become  the  law  of  the  states  of  Delaware, 
New  Jersey  and  Wisconsin, 


870  COMMISSIONERS  ON   UNIFORM   STATE  LAWS. 

Now,  Therefore,  this  Conference  deems  it  inadvisable  and 
unnecessary  that  any  new  congress  upon  the  subject  of  marriage 
and  divorce  should  be  called;  and. 

Resolved,  Further,  That  the  President  of  this  Conference  be 
and  he  is  hereby  authorized  to  appear  in  person  or  through  a  com- 
mittee, at  any  time  before  either  or  both  of  the  Houses  of  Con- 
gress in  opposition  to  such  resolutions  should  they  reach  the 
stage  when  in  his  opinion  opposition  should  be  made. 

The  resolutions  were  seconded. 

The  President: 

Is  there  any  discussion? 

If  nT)t,  all  in  favor  of  the  motion  to  adopt  these  resolutions 
will  say  aye;  opposed,  no.    (Carried.) 

The  resolutions  are  adopted. 

W.  M.  Crook,  of  Texas : 

I  move  that  the  thanks  of  this  Conference  be  extended  to  the 
Massachusetts  Bar  Association;  the  University  Club;  the  man- 
agement of  the  Hotel  Vendome;  the  Massachusetts  Institute  of 
Technology,  and  to  all  others,  individuals  or  societies,  who  have 
aided  in  extending  hospitality  to  the  Commissioners. 

The  motion  was  seconded  and  carried. 

Seneca  M.  Taylor,  of  Missouri. 

I  am  informed  that  all  copies  of  the  Divorce  Act  have  been 
distributed,  and  I  would  like  to  suggest  that  the  Executive 
Committee  order  a  thousand  more  printed  for  distribution. 

William  H.  Staake,  of  Pennsylvania : 

I  think  I  have  quite  a  number  of  copies  in  my  chambers  at 
Philadelphia. 

The  President: 

Suppose  it  is  understood  that  the  Executive  Committee  have 
power  to  print  more  copies  if  they  find  that  more  copies  are 
needed. 
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Seneca  M.  Taylor,  of  Missouri : 
That  will  be  satisfactory. 

The  President: 

Then,  unless  objection  is  made,  it  is  understood  that  the 
Executive  Committee  have  such  authority. 

Charles  Monroe,  of  California : 

I  hope  the  Executive  Committee  will  see  that  copies  are  dis- 
tributed so  that  they  get  before  the  various  legislatures.  Very 
few  legislatures  will  meet  next  winter,  and  if  these  copies  are 
sent  out  now  the  chances  are  that  they  will  have  to  be  sent  out 
again  next  year. 

The  President: 

The  Executive  Committee  will  bear  in  mind  the  suggestion 
made  by  Judge  Monroe  and  act  as  their  judgment  dictates  in 
the  premises. 

Charles  Thaddeus  Terry,  of  New  York : 

It  becomes  my  duty  to  transmit  to  the  Conference  a  communi- 
cation, signed  by  James  M.  Olmstead,  Eeferee  in  Bankruptcy, 
District  of  Massachusetts,  received  by  me  since  we  began  our 
session. 

The  President: 

The  communication  may  be  received,  and  is  referred  to  the 
Executive  Committee. 
Is  there  further  business  to  come  before  the  Conference  ? 

John  C.  Eichberg,  of  Illinois : 

I  move  that  the  Conference  now  adjourn,  subject  to  the  call 
of  the  Chair. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  the  motion. 

The  President: 

Before  putting  the  question  I  wish  to  express  to  the  members 
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of  the  Conference  my  sincere  appreciation  of  the  courtesy  shown 
me  during  the  meeting. 

All  in  favor  of  the  motion  that  the  Conference  do  now  adjourn, 
subject  to  the  call  of  the  Chair,  will  signify  it  by  saying  aye; 
opposed,  no.     (Carried.) 

Charles  Thaddeus  Terry, 

Secretary. 
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Progress  of  TJnieorm  Legislation. 

The  year  1911  was  marked  by  sessions  of  the  legislatures  in 
thirty-nine  of  the  states  and  at  least  one  of  the  dependencies. 
In  all  or  the  greater  part  of  them  effort  was  made  by  the  Com- 
missioners to  secure  the  passage  of  the  Uniform  Acts  not  already 
on  the  statute  books.  In  eighteen  of  the  legislatures  partial 
success  was  achieved,  and  in  two  others  the  Commissioners  were 
recognized  by  appropriations,  though  no  Uniform  Acts  were 
passed.  The  report  of  the  Executive  Committee  and  of  the 
Secretary  will  give  full  details. 

It  will  be  seen  that  our  progress  has  been  encouraging,  but  we 
are  still  hampered  by  lack  of  means  to  carry  on  our  work.  A 
few  himdreds  of  dollars  of  appropriations,  by  the  states  that  now 
contribute  nothing  to  our  treasury,  would  enable  us  to  accomplish 
much  greater  results.  Gradually,  it  may  be  hoped  all  of  the  states 
will  provide  for  the  expenses  of  their  Commissioners,  and  for  a 
proportionate  part  of  those  of  the  Conference.  The  burden  is 
now  borne  by  but  a  few,  while  too  many  of  our  Commissioners  are 
required  not  only  to  give  their  time,  which  is  willingly  given 
by  us  all,  but  to  add  thereto  their  travelling  and  hotel  expenses 
in  connection  with  session  and  committee  work. 

In  two  states  uniform  bills  have  been  vetoed  after  passing  the 
legislature. 

The  Governor  of  California  disapproved  of  the  Negotiable 
Instruments  Act  because  he  objected  to  Section  87,  which  pro- 
vides that: 

"Where  the  instrument  is  made  payable  at  a  bank,  it  is 
equivalent  to  an  order  to  the  bank  to  pay  the  same  for  the  account 
of  the  principal  debtor  thereon.*' 

(873) 
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Under  this  section  he  says : 

^^A  promissory  note  made  payable  at  a  bank  would  operate 
as  a  check  upon  the  funds  in  the  bank  of  the  maker  of  the  note. 
This  provision  I  believe  to  be  vicious  and  dangerous,  and  I  do  not 
think  the  sponsors  of  the  act,  at  least  in  our  state,  would  wish 
this  to  become  California  law.  Aside  from  the  inconvenience 
that  would  result  for  such  a  course,  valid  defences  to  a  promis- 
sory note  might  be  rendered  nugatory  and  general  confusion 
arise  in  the  matter  of  bank  accounts." 

The  Governor  also  raised  objections  to  the  section  defining 
a  sum  certain,  arguing  that  it  might  seriously  interfere  with  the 
terms  of  a  promissory  note  that  had  become  familiar  in  that 
state. 

Obviously,  the  line  of  reasoning  adopted  by  the  Governor  of 
California,  if  followed  in  other  states,  would  make  imiformity 
impossible,  as  every  state  must  be  ready  to  yield  something  of 
its  own  local  law  for  the  advantage  to  be  obtained  in  having  a 
law  that  will  be  national  in  its  scope.  It  has  happened  occasion- 
ally, and  will  doubtless  happen  again,  that  uniformity  in  minor 
particulars  will  have  to  be  sacrificed  in  order  to  secure  the 
adoption  of  the  Acts  recommended  by  the  Conference  in  their 
essential  features,  and  it  is  hoped  that  in  the  ease  of  California, 
even  at  the  sacrifice  of  uniformity  of  the  sections  objected  to 
by  the  Governor,  the  Act  may  eventually  be  passed. 

In  New  York  the  Governor  vetoed  the  Transfers  of  Stock 
Act,  with  the  memorandum : 

*^  I  am  not  satisfied  that  the  proposed  amendment  is  wise  or 
prudent.  No  necessity  for  this  bill  has  been  shown,  and  for  that 
reason  I  disapprove  it.'' 

It  is,  of  course,  to  be  regretted  that  the  arguments  that  satis- 
fied the  Commissioners  of  the  necessity  for  a  uniform  law  on 
this  subject  were  not  deemed  conclusive  by  the  Governor. 

In  Illinois  a  proviso  is  added  to  Section  10  of  the  Bills  of  Lad- 
ing Act,  requiring  blank  forms  to  be  attached  for  written  ob- 
jections on  the  part  of  the  consignors.     The  full  text  of  the 
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section  and  proviso,  also  a  change  n  Section  48,  will  appear  in 
a  foot-note.* 

Opposition  from  certain  quarters  to  that  section  of  the  Bills 
of  Lading  Act  defining  value,  and  the  same  section  in  the  Sales 
of  Goods  Act,  and  also  the  section  providing  for  the  general  rale 
of  interpretation  of  the  Act,  resulted  in  these  sections  heing 
stricken  out  by  the  legislature  of  New  York.  The  Acts  thus 
changed  have  been  approved.  In  my  address  last  year,  and  much 
more  at  length  in  the  reports  of  the  Committee  on  Commercial 
Law  for  several  years  past,  the  definition  of  value  has  been  very 
fully  discussed,  and  the  fact  that  the  State  of  New  York  has 
adhered  to  its  provincial  rule  on  this  subject  must  be  accepted 
with  equanimity,  and  with  the  hope  that  in  the  future  the  legis- 
lature may  see  its  way  clear  to  bring  that  state  into  line  with  the 
prevailing  current  of  opinion.  As  with  all  reforms  of  the  law 
and  legal  procedure,  the  changes  brought  about  by  the  Commer- 
cial Acts  are  viewed  with  alarm  by  ultra-conservative  minds, 

'  Section  10.  Acceptance  of  Bill  Indicates  Assent  to  its  Terms. — 
Except  as  otherwise  provided  in  this  act,  where  a  consignor  receives 
a  bill  and  makes  no  objection  to  its  terms  or  conditions  at  the  time 
he  receives  it,  neither  the  consignor  nor  any  person  who  accepts 
delivery  of  the  goods,  nor  any  person  who  seeks  to  enforce  any  pro- 
vision of  the  bill,  shall  be  allowed  to  deny  that  he  is  bound  by  such 
terms  and  conditions,  so  far  as  they  are  not  contrary  to  law  or  pub- 
lic policy. 

"Provided  any  objection  to  the  lawful  terms  and  conditions  of 
said  bill  shall  be  made  in  writing,  which  only  need  state  the  mere 
fact  of  such  objection  by  the  consignor  within  three  hours  after 
receiving  said  bill,  and  all  such  bills  shall  have  attached  to  the  same 
a  blank  form  for  such  objection.  Thereupon  it  shall  be  the  duty  of 
the  officer,  agent,  or  servant  of  the  carrier  to  take  up  said  bill  of 
lading  so  objected  to  and,  upon  request  of  such  officer,  agent  or  ser- 
vant, it  shall  be  the  duty  of  the  consignor  to  surrender  such  bill  of 
lading  and,  thereupon,  such  officer,  agent  or  servant  shall  issue  an 
unconditional  bill,  under  which  consignor  shall  pay  lawful  freight 
rate." 

The  change  in  Section  48  provides  that  the  fact  of  the  goods  not 
being  in  the  possession  or  control  of  the  carrier  must  be  endorsed 
on  the  bill  of  lading. 
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but  it  is  safe  to  say  that  in  no  one  of  the  states  that  have  enacted 
these  or  any  of  the  Acts  have  the  apprehensions  of  increased 
litigation  been  borne  out. 

The  Sales  of  Goods  Act  was  further  amended  in  New  York 
by  fixing  the  statute  of  frauds  limitation  at  fifty  dollars  instead 
of  five  hundred  dollars,  and  the  general  rule  for  the  interpreta- 
tion of  the  Act  was  omitted. 

Proposed  Amendments  to  Bills  of  Lading  and  Stock 

Transfer  Acts. 

It  will  be  remembered  that  it  was  sought  at  the  last  session  of 
the  American  Bar  Association*  to  amend  the  Bills  of  Lading 
Act  and  the  Stock  Transfer  Act  by  providing  a  statute  of  limi- 
tations in  the  one  case  of  one  year,  and  in  the  other  of  three 
years,  upon  the  bonds  required  under  Section  17  of  each  Act 
where  bills  of  lading  or  certificates  of  stock  had  been  lost.  The 
mover  of  the  resolution  said  in  the  course  of  his  remarks  that  he 
sought  to  cure  what  he  considered  an  omission  in  the  statutes. 
Both  of  them  provide  for  compulsory  process  to  compel  the  car- 
rier in  the  one  case  to  deliver  goods  where  it  is  claimed  that  the 
original  negotiable  bill  of  lading  had  been  lost  or  destroyed,  and 
in  the  other  to  compel  a  corporation  to  issue  a  share  of  stock 
where  it  is  claimed  that  the  certificate  of  the  original  negotiable 
share  had  been  lost  or  destroyed.  On  the  application  of  the 
carrier  or  of  the  corporation,  the  courts  may  provide  that  a  bond 
shall  be  given  in  each  case.  It  was  argued  that  there  should  be 
a  uniform  limitation  as  to  the  length  of  time  the  liability  of  the 
carrier  or  liability  of  the  corporation  shall  exist  on  such  a  bond 
for  indemnity  against  a  lost  or  destroyed  paper. 

No  doubt  the  Committee  on  Commercial  Law  will  make  its 
report  indicating  the  reasons  why  the  proposed  amendment  should 
not  be  made.  As  has  been  well  said,  the  statutes  do  not  change 
the  existing  law  in  relation  to  limitations  on  bonds  of  this 
description,  but  leave  it  as  it  exists  in  the  different  states.  Since 
the  subject  has  been  broached,  however,  I  recommend  that  it  be 

*  Rep.  Am.  Bar  Ass'n,  1910,  p.  18. 


WALTER  GEOBOB  SMITH.  877 

referred  to  the  Executive  Committee  or  to  a  special  committee^ 
as  the  Conference  may  deem  best,  to  consider  whether  or  not  it 
would  be  a  wise  thing  to  undertake  the  draft  of  a  uniform  law 
governing  the  limitation  of  actions  of  this  nature.  This,  I 
believe,  is  the  opinion  of  the  Committee  on  Commercial  Law,  and 
while  it  may  be  a  difficult  subject  or  perhaps  impossible  of  a 
satisfactory  solution,  in  my  judgment^  it  would  be  wise  to  give 
it  special  consideration,  and  I  recommend  it  accordingly. 

Judicial  Decisions. 

Decisions  involving  the  interpretation  and  application  of  var- 
ious sections  of  the  Uniform  Acts  have  been  reported  from  a 
number  of  states,  to  which  brief  reference  may  be  made. 

Negotiable  Instruments  Law. 

Since  the  last  Conference  of  Commissioners,  held  in  August, 
1910,  there  have  been  in  the  State  of  New  York  altogether  some 
twenty-one  reported  decisions  citing  the  Negotiable  Instruments 
Act.     (Consolidated  Laws,  Chap.  38.)  * 

In  two  cases  uniformity  of  state  legislation  is  discussed.  In 
one*  Laughlin,  J.,  after  discussing  the  general  rule  in  other 
jurisdictions  and  citing  cases  in  New  Jersey  and  Massachu- 
setts, said: 

"  It  is  important  that  the  law  with  respect  to  negotiable  in- 
struments should  be  uniform  throughout  the  country,  and,  if 
possible,  throughout  the  business  world.  Any  doubt,  therefore^ 
that  has  arisen  on  the  question  based  on  dicta  in  opinions  written 
long  ago,  should  be  removed  by  a  definite  ruling." 

and  proceeded  to  disregard  the  dicta  and  make  his  decision  con-' 

foim  to  those  of  the  courts  from  whose  opinions  he  had  quoted. 

In  the  other  of  the  two  cases  *  Miller,  J.,  discussing  Sections 

51  and  52  of  the  law,  says  that  these  sections  modified  the  old 

rule  for  the  sake  of  securing  uniformity  with  the  rule  prevailing 

in  the  Federal  Courts,  and  in  many  of  the  states. 

'Commissioner  Charles  Thaddeus  Terry. 

*  Van  Vliet  V8.  Kanter,  139  App.  Dlv.  603. 

•  King  vs.  Bowling  Green  Trust  CJo.,  129  N.  Y.  Supp.  977. 


In  another  case  the  court  refused  to  overrule  a  New  York 
decision  in  order  to  adopt  the  rule  of  the  TJnited  States,  Wis- 
consin and  Massachusetts  Courts,  on  the  question  of  the  bona  fides 
of  the  purchaser  of  a  note  who  takes  it  with  knowledge  tlmt 
the  interest  on  it  is  past  due.  Section  176  is  cited'  for  the 
proposition  that  the  non-receipt  by  an  endorser  of  a  notice  of 
dishonor,  duly  mailed,  does  not  exonerate  the  endorser. 

The  definition  of  a  holder  in  due  course  (Sec.  91),  does  not 
change  the  common  law  rule.' 

Sections  36,  130  and  146,  regulating  the  computation  of  inter- 
est and  time  when  a  demand  note  is  due,  and  when  demand  is 
necessary  to  hold  a  maker,  are  interpreted  in  another  case.' 
The  court  follows  the  Massachusetts  and  New  Jersey  rule  and 
holds  that  interest  runs  from  the  date  of  demand  or  of  service 
of  the  summons  only. 

Sections  27  and  98,  to  tlie  effect  that  bonds  not  payable  ti3 
order  or  to  bearer  arc  not  negotiable,  and  that  where  fraud  was 
shown  in  the  inception  of  the  bonds,  Uie  burden  was  on  the  holder 
to  prove  that  he  took  them  in  good  faith,  are  interpret<;d.* 

Under  Section  334,  if  the  holder  of  a  check  procures  its  cer- 
tification, the  drawer  or  all  intermediate  indorsors  are  thereby 
discharged  from  liability." 

In  a  case  where  the  plaintiff  signed  his  name  to  a  blank  check 
under  circumstauces  showing  no  negligence  on  his  part,  and  the 
check  was  stolen  and  the  blanks  filled  in,  and  it  was  transferred 
for  value  to  the  defendant  who  collected  the  amount  thereof  from 
the  bank,  the  court  cites  Section  34,  and  cases  in  Michigan  and 
England,  to  support  the  view  that  the  defendant  never  acquired 
any  title  to  the  check,  since  there  was  no  delivery  of  it,  and  gives 
judgment  for  the  plaintiff.  The  dissenting  opinion  says  that 
delivery  is  conclusively  presumed  (Sec.  35)  since  the  defendant 

•Union  Bank  of  Broohlyn  vs.  Deehel,  139  App.  Dlv.  217. 
'Citizens  Savings  Bank  us.  Couse,  68  Mlac.  153. 
'  Van  Vllet  vs.  Kanter,  139  App.  Div.  603. 
'MWwood  Park. Co.  vs.  Baker,  128  N.  Y.  Supp.  95. 
"Gallo  vt.  Brooklyn  Savings  Bank,  199  N.  T.,  222. 


is  a  holder  in  due  course  (Sec.  91),  and  that  therefore  Section 
34  does  not  apply,  and  consequently  defendant  got  a  good  title. 

Other  cases  interpreting  various  sections  of  the  Act  are  given 
in  a  foot  note." 

In  Missouri  the  Appellate  Courts  consist  of  one  Supreme 
Court,  which  in  ordinary  commercial  cases  has  jurisdiction  when 
the  amount  in  dispute  exceeds  $7500,  and  three  Courts  of  Appeal 
known  respectively  as  the  St,  Louis  Court  of  Appeals,  the  Kansas 
City  Court  of  Appeals,  and  the  Springiield  Court  of  Appeals, 
which  have  appellate  jurisdiction  where  the  amount  in  dispute 
does  not  esceed  $7500.  In  order  to  avoid  the  mischief  that  might 
arise  from  conflicting  decisions,  questions  may  be  certified  to 
the  Supreme  Court  where  there  is  a  dissent  by  one  of  the  judges  of 
the  Court  of  Appeals  and  he  certifies  that  his  opinion  is  in  con- 
flict with  some  prior  decision  of  the  Supreme  Court.  .With  this 
explanation  attention  is  called  to  the  following  cases:"* 

Interpreting  Sections  52  and  59  of  the  Negotiable  Instruments 
Law  showing  that  the  burden  of  evidence  is  cast  upon  the 
plaintiff  to  prove  that  he  took  acceptances  in  good  faith  and  for 
value  from  the  party  to  whom  they  were  executed  where  the  con- 
sideration was  fraudulent.     In  this  case  it  was  held  that  the 

"Equitable  Trust  Co.  vs.  Newman  (Sec.  22)  69  Misc.  49J. 
Horan  vs.  MasOD  (Sec.  97)  144  App.  Dlv.  89. 
Ferguson  vs.  Netter  (Sec.  50)  12G  N.  Y.  Supp.  107. 
Elsenberg  vs.  Lefkowitz  (Sees.  95  and  96)  142  App.  Dlv.  609. 
Klotz  vs.  Silver  (Sec.  134)  127  N.  Y.  Supp.  1090. 
Gllpla  vs.  Savage  (Sees,  lie,  130,  132,  133)  201  N.  Y.  167. 
Brown  vs.  Janea  (Sec.  79)  71  Misc.  316. 
Ryan  vs.  Sullivan  (Sees.  20,  320,  50)  12S  N.  Y.  Supp.  632,- 
Zaloom  vs.  Ganlm  (Sees.  321,  322)  129  N.  Y.  Supp.  85. 
Equitable  Trust  Co.  of  N.  Y.  vs.  Lyons  (Sec.  33)  129  N.  Y.  Supp. 

79, 
Kennedy  vs.  Spilka  (Sees  98.  94,  95)  129  N.  Y.  Supp.  390. 
Bender  vs.  Bahr  Truckine  Co.  (Sec.  114)  129  N.  T.  Supp.  737. 
Hllborn  vs.  Pennsylvania  Cement  Co.  (Sees.  20,  27)  129  N,  Y. 

Supp.  957. 
Union  Trust  Co.  of  N.  J.  vs.  McCrum  (Sec.  201)  New  Yorli  Law 

Journal,  June  29,  1911. 
«  From  Commissioner  Seneca  N.  Taylor. 


weight  of  the  evidence  and  credibility  of  the  witnesses  must  stand 
or  fall  by  the  determination  of  the  jury,  and  as  their  verdict  had 
the  approval  of  the  trial  court,  the  finding  for  the  defendant 
would  not  be  disturbed  on  appeal." 

Another  decision  on  the  same  Act  holds  that  where  the  payee 
of  a  note  before  its  maturity  delivers  it  to  a  third  person  in  pay- 
ment of  an  indebtedness  from  such  payee  to  such  third  person, 
and  the  latter,  without  any  knowledge  of  any  infirmities  thereon, 
accepts  it,  not  as  security,  but  as  payment  of  such  indebtedness 
of  such  payee,  such  third  person  takes  it  free  of  any  equities 
existing  as  between  the  maker  and  payee  of  said  note,  and  it 
is  immaterial  whether  or  not  the  maker  of  the  note  received  any 
conaideration  for  the  execution  thereof. 

If  proof  is  made  that  a  note  originated  in  fraud,  the  holder 
must  show  that  he  purchased  it  before  due,  in  good  faith  for 
value.  If  such  proof  is  made,  the  maker  must  then  show  that 
the  holder  had  actual  notice  of  its  infirmities.  Knowledge  of 
facts  putting  one  on  inqniry  or  mere  suspicion  will  not  do; 
there  must  be  actual  notice." 

The  payee  of  a  note,  and  not  one  who  claims  to  have  possession 
of  it  as  agent  of  the  payee,  is  the  "  holder  "  within  the  meaning 
of  Section  30  of  the  Negotiable  Instmrneots  Law,  which  pro- 
vides that  an  instrument  payable  to  order  is  negotiated  by  the  in- 
dorsement of  the  holder  completed  by  delivery." 

The  payment  of  a  check  or  hill  of  exchange  by  the  drawee  is 
equivalent  to  its  "  acceptance "  under  Section  188,  which  pro- 
vides that  where  the  holder  of  a  check  procures  it  to  be  accepted 
or  certified,  the  drawer  and  all  endorsers  are  discharged  from 
liability  thereon. 

Under  the  Sections  62,  185  and  188  of  the  Negotiable  Instru- 
ments Law,  a  drawee  who  pays  t«  a  bona  fide  holder  of  a  check, 
to  which  the  drawer's  name  haa  been  forged,  the  amount  of  the 
same,  cannot  recover  such  amount  from  the  holder,  the  latter  not 
being  bound  to  determine  at  his  peril  that  the  drawer's  signature 

"JohnaoB  Ckiunty  Savings  Bank  va.  Mills,  143  Mo.  App.  265.    See 

also  Hill  VI  Dillon,  151  Mo.  App.  86. 
"Reeves,  el  al.  va.  Letts,  H3  Mo.  App.  196. 
"  Scotland  Ac  Bank  v».  Hohn,  146  Mo.  App.  699. 


WALTER  GEORGS  SMITH.  881 

was  forged^  and  the  genuineness  of  that  signature  being  vouched 
for  by  the  drawee  when  he  cashed  the  check. 

The  endorsement  and  presentation  of  a  check  by  the  holder 
and  its  payment  by  the  drawee  do  not  constitute  a  negotiation 
of  the  check,  but  constitute  a  payment." 

The  question  as  to  what  constitutes  accommodation  endorsers 

and  what  joint  makers  is  discussed  in  another  case.'' 

The  plaintiff  in  an  action  on  a  negotiable  bill,  being  the  payee 
named  .in  the  bill  and  in  possession  of  it  at  the  trial,  is  prima 
facie  the  owner." 

If  one  who  is  neither  a  payee  in  the  note  nor  the  endorsee 
thereof,  signs  his  name  on  the  back  before  delivery,  he  becomes 
prima  fade  a  co-maker  and  not  an  endorser." 

Other  cases  in  this  state  deal  with  the  right  of  a  surviving 
partner  to  assign  a  note  belonging  to  the  partnership;"  the 
liability  of  a  joint  maker  and  her  collateral  deposited  to  secure 
the  note;**  the  inadmissability  of  parol  evidence  to  vary  a 
written  instrument ; "  and  the  effect  of  partial  payments  to  pre- 
clude the  defence  that  the  note  was  obtained  through  duress."  " 

In  Kansas  it  was  held  that  a  waiver  of  presentment  for  pay- 
ment, notice  of  payment,  protest,  notice  of  protest,  and  all  ex- 
emption, each  signer  and  endorser  making  the  other  an  agent 
to  extend  the  time  of  the  note,  destroy  the  negotiability  of  the 
paper."  The  court  followed  a  previous  case  in  the  same  state." 
The  decision  construes  Sections  8  and  11  of  the  Negotiable 
Instruments  Act  in  accordance  with  decisions  in  other  states. 

"Nat'l  Bank  of  Commerce  6c.  vs.  Mechanics  etc.  Bank  et  al.,  148 

Mo.  App.  1. 
f"  Dorris  vs,  Cronan  et  ah  149  Mo.  App.,  147. 
"Prylbil  vs.  Altemeyer,  133  S.  W.  Rep. 
^'Heaton  vs.  Dickson,  133  S.  W.  Rep.,  159;  see  also  Hackley  State 

Bank  vs.  Magee  et  ah  Supreme  Ot.  of  La. 
*  Millbank-Scampton  Milling  Co.  vs.  Packwood,  133  S.  W.  Rep., 

667. 
"  Birch  Tree  State  Bank  vs.  Brown  et  al,  133  S.  W.  Rep.  860. 
"  Nat'l  Live  Stock  Com.  Co.  vs.  Thero,  135  S.  W.  Rep.  961. 
"  Bushnell  vs.  Loomls,  137  S.  W.  Rep.,  257. 
"From  Commissioner  C.  W.  Smith. 
"  Rossville  State  Bank  vs.  Heslet,  84  Kan.  315. 
"Bank  vs.  Gunter,  67  Kan.  227. 


A  material  alteration  in  a  proraissory  note  may  be  ratified  by 
an  interested  party  to  it,  no  new  consideration  being  necessary 
to  support  tJie  contract  of  ratification.  This  case  was  decidc<l 
under  Section  131  of  the  Negotiable  Inetniments  Act." 

In  holding  that  certain  language  providing  for  increase  of 
collateral  security  destroyed  tiie  negotiability  of  a  note,  the 
Supreme  Court  of  Kansas,  discussing  the  subject  of  uniformity, 
saya: 

*'  Actual  uniformity  in  the  law  of  negotiable  instrumcntB  will 
remain  a  dream  more  or  less  iridescent;  substantial  uniformity 
is  all  that  can  be  hoped  for."  "* 

It  has  been  held  in  Connecticut  that  the  Negotiable  Instru- 
ments Act  is  in  harmony  with  the  common  law  in  enacting  that 

"  Every  holder  is  deemed  prima  fade  to  be  a  holder  in  due 
course,  but  when  it  is  shown  that  the  title  of  any  person  who  has 
negotiated  a  transaction  is  defective,  the  burden  is  on  the  holder 
to  prove  that  he  or  some  person  under  whom  he  claims  acquired 
the  title  as  a  holder  in  due  course."* 

In  Washington  the  following  decisions  on  the  Negotiable  In- 
struments Law  have  been  rendered : " 

Where  a  check  was  drawn  by  a  person  for  whom  a  contractor 
was  erecting  a  building,  payable  to  the  order  of  the  contractor, 
on  which  was  the  memorandum  "  on  contract "  and  endoraed  by 
the  contractor  to  a  material  man,  from  whom  he  procured  ma- 
terials for  several  different  contracts,  it  was  held  that  it  was  not 
received  by  the  endorsee  as  a  check  received  in  due  course,  since 
the  words  "  on  contract "  called  attention  to  the  equities  between 
drawer  and  drawee,  and  cannot  be  applied  by  the  endorsee  on 
any  other  account  against  tlie  contractor  than  that  concerning 
the  building  in  question." 

A  note  in  form  negotiable,  but  which  is  followed  by  a  memo- 
randum stating  an  agreement  that  the  makers  will  raise  grain 

"  HolyBeld  vs.  Harrington,  84  Kan.  750. 

"Bank  va.  Hoflmas,  S5  Kan.  71. 

■  Parsons  vt.  Utica  Mtg.  Co.,  82  Conn.  333-6. 

"From  CommlSBtoner  C.  E.  Shepard. 

"  Hughes  A  Co.  vs.  Flint,  19  Wash.  Dec.,  246. 


on  certain  parcels  of  land  and  deliver  the  grain  to  the  payee 
for  sale,  and  credit  on  the  note,  and  making  other  pro- 
viBions  as  to  applying  the  proceeds  of  the  grain  on  the  note  and 
securing  the  note  by  a  mortgage,  is  not  a  negotiable  instrument 
under  Section  1  of  the  Negotiable  Instruments  Law,  and  there- 
fore is  not  made  usurious  by  a  transaction  which  would  be  usur- 
ions  in  case  of  a  negotiable  instrument." 

A  purchaser,  in  good  faith  and  for  value,  of  a  note  after  its 
maturity  from  a  party  who  received  it  before  maturity  in  good 
faith  and  held  it  as  collateral,  is  a  holder  in  due  course  under 
Section  5S  of  the  Negotiable  Instruments  Law,  and  has  the 
rights  of  such  as  against  the  maker,  as  between  whom  and  the 
payee  the  consideration  of  the  note  had  totally  failed  after 
execution  and  transfer  as  collateral  security  to  the  first  holder." 

Where  a  check  was  drawn  by  a  depositor  on  a  private  bank  in 
a  small  villngc  where  there  was  no  other  bank  or  agency  for  col- 
lection of  checks  and  drafts,  and  was  delivered  to  the  drawer's 
creditor  which  deposited  it  to  its  own  credit  in  its  own  deposi- 
tory bank,  and  said  bank  forwarded  the  check  for  collection  to 
the  drawee,  the  drawee  held  it  some  days  without  rcjiort  to  the 
forwarding  bank  or  entering  it  on  its  books  as  paid,  and  then 
failed.  Held  that  the  bank  was  not  negligent  in  forwarding  the 
clieck  to  the  drawee  for  collection,  and  the  drawer,  not  the  payee, 
must  suffer  the  loss." 

If  the  endorsee  {here  a  bank),  for  value,  before  maturity  of 
a  note  which  shows  no  defect  on  its  face,  but  was  open  to  a  valid 
defence  between  the  maker  and  the  payee,  did  not  have  actual 
knowledge  of  the  infirmity  or  defect  at  the  time  of  acquiring  the 
note,  or  knowledge  of  such  facts  that  the  action  in  taking  the 
instrument  amounted  to  bad  faith,  it  would  so  far  as  that  ques- 
tion is  concerned  be  a  bolder  in  good  faith  under  Sections  58,  55 
and  56  of  the  Negotiable  Instruments  Law." 

"Thomson  va.  Koeh,  30  Wash.  Dec.  172. 

"Moyses  vs.  Bell,  20  Wash.  Dec.  243. 

"  Morrls-MHla  Co.  va.  Von  Presaentin,  21  Wash.  Dec.  25. 

"  Scandinavian  American  Bank  vs.  Johnston,  21  Wash.  Dec.  lOT. 


When  a  bank  makes  a  mietake  in  paying  a  check,  which  in 
reality  overdraws  the  account,  but  is  supposed  at  the  time  of  pay- 
ment not  to  do  so,  the  loss  is  the  bank's  and  not  the  payee's 
presenting  the  check  for  payment,  even  though  the  bank  for  ac- 
commodaton  of  the  payee  pays  the  check  after  banking  hours,  and 
if  he  had  waited  until  the  next  day  and  presented  the  check  then 
the  accounts  would  hare  been  posted  end  overdraft  made  obvioud 
by  that  time." 

From  Commissioner  Charles  E.  Shepard,  of  Idaho,  I  have  been 
furnished  with  references  to  a  number  of  decisions  in  relation  to 
the  Negotiable  Instruments  Law  but  without  any  syllabus,  and 
will  content  myself  with  referring  to  them  merely  in  a  foot 
note."" 

"  Spokaoe  *  Eostero  Trust  Co.  vi.  Huff,  21  Wasli.  Dec.  135. 
"Smith  vs.  Field,  114  Fac.  668,  and  the  followiag  caaea  taken 
from  Idaho  Citator  as  havlDg  reference  to  the  subjoined  sections  of 
the  Revised  Codes  of  Idaho,  which  sections  contain  the  Dnlfonn 
Negotiable  Instruments  Law.  The  citations  here  following  being  to 
sections  of  Revised  Codes  of  Idaho,  volume  of  Idaho  reports  and  the 
corresponding  volume  and  page  In  the  Pacific  Reporter: 

34G8:  14  Ida.  92;  93  Pac.  510. 

3469:  Subd.  5:  lOB  Pac  137;  18  Ida.  220, 

347387:   108  Pac.  909;  18  Ida.  145. 
-  3608:  16  Ida.  70S;  112  Pac.  766. 

360S:  14  Ida.  93;  93  Pac.  610;  112  Pac.  52G. 

3613:   12  Pac.  627. 

351E:  102  Pac.  394;  16  Ida.  706. 

3616:  12  Pac.  626,  527. 

3520:  16  Ida  734. 

3539:     Sec.  82:  16  Ida.  735;  102  Pac.  687. 

'3566:  Sec.  109;  16  Ida.  736;  102  Pac.  087. 

3668:   Sec.  Ill,  16  Ida  735;  102  Pac.  G87. 

3583:  98  Pac.  201;  IE  Ida.  378. 

3634:   93  Pac  783. 

3641:  93  Pac  610. 

3648:  102  Pac  394;  16  Ida.  706;  112  Pac  766. 

3654:  97  Pac  463. 
*  From  Commissioner  James  E.  Babb. 
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Warehouse  Receipts  Act. 


An  interesting  decision  has  been  rendered  by  the  United 
States  Court  of  Appeals  for  the  Third  Circuit,  defining  the 
status  of  distillery  warehouse  receipts  given  for  whiskey  in  bond. 
In  the  one  case,  whiskey  in  a  distillery  warehouse  had  been 
pledged  for  a  loan  to  a  bank,  and  in  the  other  the  whiskey  was  sold, 
delivery  being  made  by  the  receipts  with  the  gauger^s  certificate 
attached  thereto.  In  both  cases  before  the  whiskey  had  been 
removed  from  the  distillery  warehouse,  bankruptcy  had  ensued 
and  the  trustee  of  the  distillery  company  refused  to  surrender 
the  goods.  In  passing  upon  the  questions  involved  the  court 
referred  to  the  statute  of  Pennsylvania  of  September  24,  1866 
(Pur.  Dig.  Vol.  1,  p.  393)  which  had  been  superseded  by  the 
Warehouse  Beceipts  Act,  but  which  provided  that  receipts  given 
for  goods,  wares  and  merchandise  ♦  ♦  ♦  stored  or  deposited  with 
any  warehouseman,  wharfinger,  or  other  person  in  this  state, 
shall  be  negotiable  and  may  be  transferred  by  endorsement  ♦  ♦  ♦ 
and  any  person  to  whom  said  receipts  *  *  ♦  may  be  so  transferred 
shall  be  deemed  and  taken  to  be  the  owner  of  the  goods  ♦  ♦  ♦ 
therein  specified.    The  Court  remarks: 

"It  is  plain  that  these  provisions  of  the  statute  have  to  do 
with  ordinary  bailments,  with  public  warehousemen  or  other 
persons  receiving  goods  in  custody  from  another  as  a  matter  of 
business,  and  giving  receipts  therefor.  If  this  statute  accom- 
plishes anything,  it  is  to  render  certain  the  legal  character  and 
negotiability  of  such  warehouse  receipts  as  it  described,  and  to 
enforce  the  performance  of  the  duties  undertaken  by  the  ware- 
houseman. The  statute  does  not  authorize  a  man  to  become  his 
own  bailee,  or  his  own  warehouseman,  and  the  courts  have 
frowned  upon  any  attempt  to  allow  him  to  assume  that  position. 
(Security  Warehousing  Co.  vs.  Hand,  206  U.S.  415.)  *  *  ♦  There 
is  no  voluntary  act  of  bailment  on  the  part  of  the  distiller  or 
contractual  relations  assumed  by  the  officers  designated  to  secure 
the  revenue  tax  due  to  the  government.  The  relation  between 
the  distiller  and  the  officers  of  the  government  in  custody  of  his 
whiskey,  is  sui  generis.  It  is  prescribed  by  law  and  is  not  con- 
tractual, but  a  situation  is  thereby  created  as  above  described, 
which  in  our  opinion  l»ring8  both  of  the  cases  before  us  within 
what  we  think  is  the  well  settled  rule  of  law  in  Pennsylvania, 
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permitting  under  certain  circumstances  a  valid  sale  of  personal 
property  as  against  creditors  to  be  made  in  the  absence  of  a 
physical  delivery  of  the  property  sold." 

The  court  therefore  held  that  the  trustee's  right  to  the  whis- 
key was  not  superior  to  that  of  the  Appellees  who  were  bona 
fide  holders  for  value." 

In  Maryland  the  Warehouse  Eeceipts  Act  containing  different 
penalties  for  the  offense  of  issuing  a  duplicate  or  additional 
negotiable  receipt  for  the  goods  was  held  to  be  inconsistent  with  the 
previous  penal  statutes  on  the  same  subject,  and  was  interpreted 
as  being  a  substitute  for  it,  although  it  contained  no  express 
words  to  that  effect.  Accordingly  a  demurrer  to  an  indictment 
brought  under  the  former  statute  was  sustained.  It  was  further 
held  that,  by  reason  of  the  repeal  of  the  old  law,  no  penalty  could 
be  enforced  nor  punishment  imposed  for  its  violation  when  in 
force  since  there  was  no  saving  clause  in  the  repealing  statute.** 

An  important  piece  of  legislation  ancillary  to  the  Warehouse 
Receipts  Act  was  passed  in  Pennsylvania  to  prevent  the  issuing 
or  transfer  by  any  person  other  than  a  warehouseman  or  person 
controlling  a  place  for  storing  goods  of  any  paper  in  the  simili- 
tude of  a  warohoiipc  receipt  and  prescribing  punishment  there- 
for.*^ 

Criticisms  of  Negotiable  Instruments  Law. 

The  Negotiable  Instruments  Act,  with  a  special  reference  to 
certain  of  its  provisions,  has  been  the  subject  of  criticism  in  a 
series  of  articles  not  yet  completed  by  an  able  writer  in  one  of 
the  legal  periodicals.**  A  careful  reading  of  these  articles,  while 
it  will  show  defects  in  certain  sections  of  the  Act,  will  leave  the 
reader  impressed  with  the  strength  of  a  statute  that  has  with- 
stood so  merciless  a  scnitiny  and  has  exhibited  so  few  defects.    1 

"Taney,  Trustee,  vs.  Penn  Nat'l  Bank  of  Reading;  Boarts, 
Trustee,  vs.  J.  M.  Selden  &  Co.,  Nos.  5  &  54,  March  T.  1911,  U.  S. 
Ct  of  App.  3rd  Circuit. 

**  State  vs.  Gambrill,  Ct.  of  App.,  Balto.  Daily  Record,  April  27, 
1911. 

"  Act  of  June  27,  1911,  P.  L.  No.  276. 

**  University  of  Pennsylvania  Law  Review,  April  and  May,  1911, 
Prof.  Crawford  D.  Hening  criticism  of  Sects.  14,  27,  55,  56,  57,  62,  63, 
64,  119,  120. 
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do  not  feel  iliat  it  would  serve  any  good  purpose  to  take  up  the 
criticisms  of  what  are  deemed  the  vulnerable  sections  of  this 
statute.  Some  of  them  have  already  been  the  subject  of  attack 
and  defence  in  the  past  by  jurists  of  the  highest  eminence. 
Undoubtedly  close  study  has  shown  that  defects  in  this  first  of 
the  great  Uniform  Acts  for  which  the  Conference  is  responsible, 
have  been  developed.  They  show  partly  an  error  in  judgment 
in  ascertaining  what  was  the  weight  of  authority,  and  in  another 
aspect  their  language  has  been  not  sufficiently  lucid  to  prevent  a 
diversity  of  interpretation  in  a  few  of  the  appellate  courts. 

The  articles  referred  to  are  interesting  for  another  reason, 
and  that  is  because  they  show  a  similarity  of  thought  which  at 
points  becomes  identical. on  the  part  of  the  competent  students 
who  believe  that  the  National  Conference  of  Commissioners  is 
engaged  in  a  futile  effort,  or  at  least  has  passed  the  legitimate 
bounds  of  topical  codification.  The  name  of  Bentham  is  con- 
stantly held  in  terrorem  above  the  heads  of  any  adventurous 
lawyer  or  legislator  who  would  seek  to  aid  the  upward  progress  of 
the  law  from  a  tangle  of  inconsistencies  to  a  clear  statement 
easily  understood  by  men  of  average  intelligence  irrespective  of 
technical  training.** 

There  has  been  so  much  learning  and  literary  skill  expended 
in  the  attack  and  defence  of  the  principle  of  codification,  and  the 
issue  has  been  so  obscured  by  an  almost  inexplicable  partisanship 
and  personal  prejudice  towards  Bentham  and  his  school,  that  one 
who  desires  to  accomplish  practical  results  would  do  well  to  touch 
very  lightly  on  the  subject  at  all.  Certainly  this  Conference 
has  not  shown  any  decided  tendency  towards  iconoclasm,  and 
notwithstanding  the  few  instances  in  which  some  new  principle 
has  been  embodied  in  our  acts,  we  have  deviated  but  little  from 
the  chart  drawn  by  the  American  Bar  Association  in  1886. 

International  Bills  of  Exchange. 

During  the  year  1908  the  Minister  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands  issued  a  circular  letter  to  the  gov- 

•  See  Columbia  Law  Review  Feb'y,  1910,  p.  118. 
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ernments  of  all  countries^  informing  them  that  the  German  and 
Italian  goyernments  had  proposed  to  the  Netherlands  to  take  the 
initiative  in  a  diplomatic  Conference  to  meet  at  The  Hague  for  the 
pui'pose  of  drafting  a  scheme  for  the  unification  of  the  law  of 
bills  of  exchange;  that  the  Netherlands  government,  glad  to 
be  able  to  contribute  towards  the  realization  of  this  reform,  had 
hastened  to  accept  their  proposal  and  would  deem  it  an  honor 
to  receive  the  delegates  of  the  powers  at  a  conference  at  the 
time  proposed,  the  date  to  be  subsequently  fixed.  This  invi- 
tation was  accepted  by  the  principal  powers  and  the  Conference 
assembled  at  The  Hague  on  the  23d  of  June  and  sat  until  the 
26th  of  July,  1910.  Thirty-eight  nations  were  represented  and 
a  draft  of  a  uniform  code  was  prepared  and  assented  to  by  all 
of  the  representatives  excepting  those  of  Great  Britain  and 
the  United  States.  The  attitude  of  Great  Britain  was  expressed 
by  one  of  her  representatives  as  follows : 

"  However,  it  is  our  duty  again  to  afiirm  that  it  is  impossible 
for  our  Government  to  go  further  or  to  depart  from  the  attitude 
which  it  has  taken  from  the  beginning  of  this  Conference.  It  is 
no  question  of  national  pride  or  obstinacy  which  has  given  rise 
to  this  attitude,  but  the  necessity  of  safeguarding  the  interests 
of  our  mercantile  community.  A  law  which  governs  more  than 
120,000,000  people — including  the  United  Kingdom,  the  British 
colonies,  and  most  of  the  states  of  the  United  States  of  America 
— without  counting  the  vast  population  of  the  Indian  Empire — 
cannot  be  modified  without  disturbing  long-settled  commercial 
relations,  and  without  creating  divergencies  in  legislation  among 
the  members  of  the  Anglo-Saxon  family. 

^^  It  is  possible  that  among  the  iniles  of  English  law  there 
are  some  which  are  antiquated  and  inconvenient^  but  in  its  main 
lines  our  law  does  but  incorporate  the  usages  of  our  commerce. 
It  is  not  an  arbitrary  law  imposed  by  the  legislature  on  the  com- 
mercial community;  the  legislature  has  but  given  the  sanction 
of  law  to  the  usages  of  our  commerce  and  trade,  and  in  modi- 
fying that  law  we  should  upset  long  established  customs.  There 
are  other  reasons  in  the  domain  of  law  which  raise  equal  diffi- 
culties. We  have  no  separate  droit  de  change.  We  have  no 
tribunals  of  commerce.  We  draw  no  distinction  between  traders 
and  non-traders.  Our  commercial  law  is  an  integral  part  of 
our  common  law,  and  it  is  the  ordinary  civil  courts  which  give 
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effect  to  its  provisions  in  the  same  manner  as  they  give  effect 
to  ordinary  debts  and  obligations/^  ** 
And  the  delegate  of  the  United  States,  the  Honorable  Charles 

A.  Conant,  in  taking  a  similar  attitude,  said : 

"  In  many  particulars  the  provisions  of  the  project  follow  those 
of  the  laws  of  Qreat  Britain  and  of  the  United  States,  which  took 
the  initiative  many  years  ago  in  seeking  to  bring  about  uniform- 
ity on  this  subject  among  several  other  colonies  and  states.  In 
providing  for  the  abolition  of  days  of  grace  and  for  the  extension 
of  the  tune  within  which  protest  may  be  made,  you  have  ac- 
cepted two  reforms  which  will  be  eminently  acceptable  to  Ameri- 
can bankers. 

"In  accordance  with  my  statement  at  the  beginning  of  our 
meetings,  there  is  great  reluctance  in  America  to  undo  the 
long  and  arduous  work  which  has  brought  about  uniformity  in 
thirty-five  American  states,  four  territories,  and  in  Great  Britain 
and  her  dependencies.  The  scope  and  policy  of  American  laws 
differ  in  some  respects  from  the  systems  of  the  countries  of  the 
contin^t.  We  have  no  code  of  commerce  distinct  from  the 
common  law,  we  recognize  no  distinction  between  merchants  and 
others  who  draw  bills  or  sign  notes,  and  we  have  no  separate 
tribunals  for  dealing  with  commercial  cases.  Under  these  con- 
ditions our  diflSculties  would  be  greater,  if  we  should  undertake 
to  adopt  a  uniform  law,  than  in  countries  where  a  long  suc- 
cession of  laws  and  usages  are  based  upon  the  existence  of  a 
special  commercial  code. 

"  How  great  have  been  these  difl5culties,  in  framing  the  pro- 
ject of  the  uniform  law,  is  indicated  by  the  fact  that,  in  spite  of 
the  great  skill  of  your  distinguished  *  rapporteurs,*  they  were 
compelled  to  leave  no  less  than  twenty-three  points  in  the  various 
articles  to  be  governed  by  national  legislation  and  practice,  or  by 
the  ordinary  rules  of  the  civil  law.'' 

The  results  of  the  conference  are  set  forth  in  the  inaugural 
address  of  the  President  of  the  Institute  of  Bankers,  of  England, 
Frederick  Huth  Jackson,  Esq.  In  a  brief  and  admirable  state- 
ment, he  says: 

"The  draft  Uniform  Law  applies  only  to  bills  of  exchange  and 
promissory  notes  payable  to  order.     It  has  no  application  to 

**  Correspondence  relating  to  the  Conference  on  Bills  of  Exchange 
at  The  Hague,  June,  1910,  presented  to  Parliament  October,  1910, 
p.  28. 

'*Il)id,  p.  29. 
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promissory  notes  payable  to  bearer,  or  to  cheques  on  a  banker. 
It  is  proposed  that  the  nations  who  accept  the  Uniform  Law 
should  adopt  it  by  convention — that  is  to  say,  that  it  must  be 
adopted  in  its  entirety,  without  addition,  derogation  or  alter- 
ation, except  so  far  aB  certain  points  are  by  the  law  itself  left 
open  to  national  legislation.  The  contracting  parties  are  as  far 
as  possible  to  adhere  to  the  convention  for  their  colonies,  as  well 
as  for  their  own  territories. 

"  The  draft  Uniform  Law  is  not  yet  in  its  final  form.  It  is  to 
be  submitted  for  observations  to  each  government  which  took  part 
in  the  Conference,  and  is  to  be  finally  settled  in  a  second  Con- 
ference which,  it  is  suggested,  should  be  held  at  The  Hague  in 
September,  1911.  At  this  Conference  the  question  of  cheques  is 
also  to  be  considered. 

"  On  the  whole,  the  draft  Uniform  Law  approaches  the  Eng- 
lish law  rather  more  nearly  than  any  existing  Continental  code. 
With  qualifications,  it  allows  bills  to  bearer.  It  does  not  require 
a  bill  or  an  endorsement  to  specify  the  value  received.  It  gives 
full  effect  to  endorsements  in  blank.  It  allows  an  acceptance  by 
simple  signature  on  the  face  of  the  bill.  It  allows  a  bill  payable 
at  or  after  sight  to  be  made  payable  with  interest.  It  adopts 
the  English  rule  that  when  a  bill  is  dishonored  by  non-acceptance, 
the  holder  has  an  immediate  right  of  recourse  against  the  drawer 
or  endorsers.  It  recognizes,  under  limitations,  the  right  of  the 
drawer  and  endorsers  of  a  dishonored  bill  to  more  or  less  prompt 
notice  of  dishonor.  It  gives  some  effect  to  vis  major  as  excusing 
the  performance  of  the  holder's  duties.  But,  quite  apart  from  any 
questions  of  form,  the  divergencies  between  the  Uniform  Law 
and  English  law  are  numerous,  and  in  some  cases  of  far-reaching 
importance.^'  ** 

The  Conference  will  be  specially  interested  in  this  subject 
as  it  shows  that  the  desire  for  uniformity  in  commercial  matters 
has  spread  beyond  the  borders  of  any  one  country,  and  although 
the  project  of  a  commercial  law,  uniform  among  all  the  nations 
of  the  world,  is  not  at  present  attainable,  the  prospect  of  uni- 
formity among  the  nations  other  than  those  of  the  Anglo-Saxon 
family  and  a  close  appreach  on  many  subjects  to  uniformity 
substantially  existing  in  that  family  of  nations,  is  significant 
and  gratifying.    The  conclusions  reached  by  Mr.  Conant  and  by 

^Journal  of  the  Institute  of  Bankers,  London,  December,  1910, 
p.  573, 


WALTER  GEORGE   SMITH.  891 

the  British  delegates  were  the  same  as  those  that  our  Committee 
on  Commercial  Law  expressed  to  Mr.  Conant  in  response  to  his 
request  for  an  expression  of  opinion  both  before  and  after  The 
Hague  Conference.*'*' 

Insurance. 

Efforts  have  been  made  from  time  to  time  to  bring  about  some 
mitigation  of  the  hardships  to  which  insurance  companies  are 
now  subject  in  carrying  on  their  business  in  the  different  states. 
In  a  letter  to  Honorable  Seth  Low,  President  of  the  National 
Civic  Federation,  imder  date  of  January  12,  1910,  Mr.  George 
F.  Seward,  President  of  the  Fidelity  and  Casualty  Company, 
gives  a  resum6  of  the  difficulties  under  which  this  important 
business  labors  in  view  of  the  oft-repeated  decisions  of  the 
Supreme  Court  of  the  United  States  that  insurance  is  not 
commerce.    He  says : 

^'Without  criticising  the  decisions,  one  may  say  with  truth 
and  with  great  force  that  by  throwing  out  insurance  as  com- 
merce and  denying  to  interstate  insurance  practically  all  of  the 
safeguards  of  the  constitution,  insurance  has  been  left,  so  to 
speak,  to  the  mercy  of  the  winds  and  of  the  waves." 

He  shows  that,  while  it  is  the  right  of  any  individual  to  make 

contracts  with  any  other  individual,  and  that  a  corporation  in 

this  respect  has  the  same  rights  as  an  individual, 

« 

"  As  a  matter  of  fact  the  states  have  frequently  imdertaken  to 
formulate  the  terms  of  insurance  contracts,  thus  depriving  the 
companies  and  the  individuals  with  whom  they  are  dealing  of  the 
natural  right  to  determine  the  conditions  of  their  own  contract. 
*  *  *  As  insurance  is  carried  on  only  by  private  corporations, 
as  the  money  of  stockholders  is  put  at  hazard  in  the  business, 
as  there  is  no  subvention  or  guarantee  given  by  the  state,  as  there 
is  no  use  of  private  property  accorded  by  the  state,  as  there  is 
no  element  of  what  is  known  as  public  service  in  the  business, 
the  right  of  the  state  to  make  insurance  rates  is  difficult  to  per- 
ceive." 

*^  See  report  of  Mr.  Conant,  61st  Congress,  3rd  Session,  Senate, 
Document  No.  768. 

'•See  on  this  subject  address  of  President  Eaton,  1909,  proceed- 
ings p.  58. 


He  then  refers  to  the  well  known  fact  that  if  a  company 
enters  into  other  states  than  its  own  to  carry  on  business,  it  must 
comply  with  as  many  different  insurance  codes  as  there  are  anch 
states.  He  expresses  "  the  profound  conticiion  that  the  control 
of  insurance,  bo  far  as  all  interstate  operations  are  concerned, 
should  be  transferred  to  the  general  government;  that  diere 
can  be  no  hope  of  any  considerable  amelioration  of  the  subject 
until  such  transfer  is  effected." 

It  seems  that  this  Conference  would  be  acting  well  within  the 
scope  of  its  duties  if  it  would  give  active  consideration  to  the 
drafting  of  a  Uniform  Act  on  the  subject  of  insurance  companies 
and  the  rules  under  which  their  business  should  be  conducted. 
Mr.  Seward's  letter  referred  to  the  draft  of  a  model  law  prepared 
in  1906  by  a  committee  of  the  Casualty  and  Surety  Under- 
writers for  BubmisBion  to  Congress.  With  this  and  other  similar 
assistance  that  no  doubt  would  be  gladly  furnished  from  the 
proper  sources,  a  uniform  law  could  be  drafted  that  might  com- 
mend itself  to  a  large  proportion  of  the  statcB.  While  in  a 
number  of  instances  bills  have  been  drafted  by  committees 
without  expert  assistance,  it  would  seem  that  the  best  results 
would  be  more  probable  of  attainment  if  in  all  cases,  whatever 
subjects  similar  to  this  are  taken  up,  an  expert  should  be 
employed. 

My  attention  has  been  called  to  a  bill  for  the  Regulation  and 
Control  of  Fraternal  Benefit  Societies  adopted  by  the  National 
Convention  of  Insurance  Commissioners  at  Mobile,  on  Sep- 
tember 38,  1910,  and  recommended  for  enactment  to  the  legis- 
latures of  the  various  states.  Thb  is  an  indication  that  the  hope 
of  uniform  insurance  laws  in  at  least  some  of  the  branches  of 
the  subject  is  not  chimerical. 

I  recommend  that  the  subject  of  a  uniform  law  or  laws  regu- 
lating insurance  in  its  various  branches  be  referred  to  the  Com- 
mittee on  Insurance,  with  instructions  to  consider  and  report 
whether  it  would  be  expedient  for  this  Conference  to  undertake 
the  preparation  of  any  Acta  upon  this  subject. 
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Pure  Medicines. 

In  its  report  to  the  Conference  for  the  year  1910  the  Com- 
mittee on  Purity  of  Articles  of  Commerce  recommended  that 
this  Conference  ^'  as  it  has  previously  done,  urge  that  all 
states  that  havenot  done  so  enact  laws  upon  this  subject  in  con- 
formity with  the  Federal  Food  and  Drugs  Act  of  June  30, 
1906/*  Since  then  a  decision  has  been  rendered  by  the  Supreme 
Court  of  the  United  States  **  that  the  Act  does  not  cover  false 
labelling  of  medicines  as  to  curative  effect  or  physiological 
action. 

President  Taft,  in  a  special  message  to  Congress,  points  out 
that  up  to  the  time  of  this  decision  the  law  had  been  received 
with  general  satisfaction  and  had  been  vigorously  enforced,  but 
since  the  decision  there  is  a  grave  menace  to  the  public  health. 
Justly  he  says: 

'^  There  are  none  so  credulous  as  sufferers  from  disease.  The 
need  is  urgent  for  legislation  which  will  prevent  the  raising  of 
false  hopes  of  speedy  cures  of  serious  ailments  by  misstatements 
of  fact  as  to  worthless  mixtures,  on  which  the  sick  will  rely 
while  their  diseases  progress  unchecked.  *  *  *  Prior  to*  the  recent 
decision  of  the  Supreme  Court,  the  officers  charged  with  the 
enforcement  of  the  law  regarded  false  and  misleading  btate- 
ments  concerning  the  curative  value  of  nostrums  as  misbranding, 
and  there  was  a  general  acquiescence  in  tiiis  view  by  the  proprie- 
tors of  the  nostrums.**  " 

The  President  adds  an  expression  of  the  fear  that  "if  no 
remedial  legislation  be  granted  at  this  session,  the  good  which 
has  already  been  accomplished  in  regard  to  these  nostrums  will 
be  undone,  and  the  people  of  the  country  will  be  deprived  of  a 
powerful  safeguard  against  dangerous  fraud.** 

No  doubt  Congress  will  act  favorably  upon  the  President's 
recommendation.  Meantime  I  recommend  that  the  committee 
of  the  Conference  charged  with  the  special  subject  of  Purity  of 
Articles  of  Commerce  give  its  attention  to  the  decision  of  the 
Supreme  Court  above  referred  to,  with  the  view  of  recommending 

•  United  States  vs,  Johnson,  221  U.  S.  488. 
"*  Messages  June  21,  1911. 


any  amendatory  legislation  to  the  statuteB  of  the  states  as  in 
their  judgment  seems  wise,  whether  the  same  be  based  upon  the 
anticipated  action  of  Congress  or  on  some  plan  more  far-reaeh- 
ing,  if  that  be  possible. 

TJnifohm  Inheritance  Tax  Leoislatios. 
The  hardships  and  injustice  arisiug  from  the  divergent  in- 
heritance tax  legislation  in  the  various  states,  especially  the  State 
of  New  York,  has  aroused  a  feeling  of  anxiety  among  people 
who  own  property  in  the  different  states  that  is  well  founded. 
In  a  recent  handbook  of  the  statutes  governing  this  subject " 
it  is  stated : 

"  A  survey  of  the  situation  in  the  United  States  is  like  a 
journey  through  a  chaos,  peopled  by  sovereign  states,  each,  wolf- 
like,  seeking  some  pretext  to  take  for  itself  a  bite  out  of  every 
estate  that  comes  along. 

"Most  of  the  Inheritance  Tax  legislation  is  new — the  Acts 
in  19  states  were  passed  in  1909  and. 1910.  Much  of  it  is  ill- 
considered — a  state  enacts  a  law  patterned  after  that  of  another 
without  having  inuch  idea  what  it  means.  Different  ofliciala 
in  the  same  state  read  the  law  differently,  and  many  of  the 
most  important  questions  have  not  yet  been  passed  upon  by  the 
courts. 

"  Until  a  comparatively  short  time  ago  few  states  taxed  in- 
heritances. Now  all  but  ten  states  have  an  Inheritance  Tax 
I^aw  of  some  sort." 

He  proceeds  to  show  that  as  the  state  of  residence  rarely 
relinquishes  its  tax,  double  taxation  has  become  fairly  common. 
He  shows  how  with  corporations  organized  in  one  state,  doing 
business  in  another,  with  a  stockholder  living  in  a  third,  efforts 
are  made  to  tax  the  shares  in  all  three  of  the  states. 

Recent  statistics  show  that  in  the  State  of  New  York  capital 
is  being  driven  out  of  the  state  by  the  excessive  inheritance  tax, 
and  it  may  be  that  at  the  pending  session  of  the  legislature  some 
abatement  of  it  will  be  made. "' 

"  Inberitance  Taxes  tor  IsTestors,  Hugh  Bancroft,  1911. 

"•  Since  thia  address  was  delivered  the  laws  of  New  York  relating 
to  taxation  have  been  materially  changed,  and  greatly  for  tbe  better. 
See  chaps.  43&-732  and  502  Lawa  1911.  In  Corp.  Trust  Co.  Journal, 
Jul7-Sept.,  1911. 
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Whether  or  not  the  "  wolf -like  '^  tendencies  of  our  legislatures 
can  be  restrained  within  reasonable  bounds,  and  all  of  these 
states  agree  upon  certain  general  principles  of  taxation  of  non- 
residents based  upon  the  recognition  of  the  unfairness  of  double 
taxation,  remains  to  be  seen.  Certainly  the  present  conditions 
cannot  go  much  farther  without  producing  an  indignation  that 
will  result  in  a  still  'stronger  tendency  towards  the  depressing  of 
state  power. 

The  subject  of  TJnifonn  Taxation  Laws  has  been  before 
the  American  Bar  Association,  and  this  Conference  has  been 
asked  to  join  in  the  consideration  of  the  evils  arising  from  the 
present  system.  It  was  deemed  inexpedient,  however,  to  accede 
to  the  request.  In  view  of  the  changed  conditions,  while  I  do 
not  think  the  Conference  should  at  this  time  undertake  to  con- 
sider the  subject  with  any  other  body,  it  would  seem  to  me  to 
be  well  that  a  special  committee  charged  with  the  duty  of  con- 
sidering the  evils  to  which  I  have  referred  should  be  appointed 
with  instructions  to  report  whether  or  not  this  Conference 
should  undertake  to  suggest  a  uniform  law  on  the  subject  of 
taxation  of  tlie  property  of  non-residents,  and  of  foreign  corpor- 
ations among  the  several  states. 

DiVOHCE. 

Quite  recently  my  attention  has  been  called  to  two  proposed 
joint  resolutions  offered  in  the  House  of  Eepresentatives,  one 
by  Mr.  Norris,  of  Nebraska,  and  the  other  by  Mr.  Sheppaxd,  of 
Texas,  in  reference  to  the  subject  of  divorce.  The  jSrst  proposes 
that  for  the  purpose  of  securing  a  Uniform  Law  on  Marriage 
and  Divorce  throughout  the  Union,  the  President  be  requested 
to  ask  the  Governors  of  the  different  states  to  send  repre- 
sentatives to  a  congress  of  delegates  for  the  purpose  of  formu- 
lating Uniform  Law  on  Marriage  and  Divorce,  to  be  submitted 
to  the  legislatures  of  the  different  states.  The  proposed  congress 
is  to  be  held  in  the  Hall  of  Eepresentatives  in  Washington,  and 
$200,000  is  to  be  appropriated  for  its  expense. 

Mr.  Sheppard's  resolution  provides  for  a  conference  composed 
of  Governors  and  Attorneys-General  of  the  States,  also  to  be 


held  at  Washington,  to  formulate  uniform  laws  on  the  subject 
of  marriage  and  divorce,  and  $100,000  Ib  to  be  appropriated 
for  the  expense  of  this  conference. 

It  will  be  remembered  that  a  national  divorce  congress  as- 
sembled in  Washington  in  1906,  atjhe  invitation  of  the  Gov- 
eroor  of  Pennsylvania,  at  the  expense  of  that  state,  $10,000 
having  been  appropriated  for  the  pnrpose,  at  which  representn- 
tives  from  all  but  two  of  the  states  were  in  attendance.  This 
congress  fonunlated  a  Uniform  Divorce  Act  which  has  met 
the  approval  of  this  Conference,  and  has  been  adopted  by  Dela- 
ware, New  Jersey  and  Wisconsin,  and,  as  I  am  informed  by  the 
Commissioners  from  Illinois,  its  provisions  are  substantially 
the  law  in  that  state.  So  thoroughly  aroused  is  the  conscience 
of  the  country  over  the  widely  recognized  evils  incident  to  diver- 
gent, and  in  some  cases,  lax  divorce  laws  of  the  states,  that  it 
would  seem  to  be  opportune  to  call  attention  ,to  the  fact  that  the 
results  of  the  labora  of  the  National  Divorce  Congress  of  1906, 
and  of  this  Conference  in  the  form  of  a  carefully  drafted  Act, 
stand  ready  to  hand  and  provide  the  only  remedy  recognized 
by  those  who  have  given  study  to  the  subject  for  the  evils  arising 
from  lack  of  uniformity  in,  and  lack  of  divorce  laws  in  the 
different  states.  With  the  impetus  given  the  movement  for 
uniformity  on  this  subject  by  the  recently  awakened  popular 
interest,  coupled  with  an  incidental  demand  for  the  application 
of  the  only  obvious  remedy,  it  may  be  Uiat  the  co-operation  of  the 
l^slatures  of  the  additional  states  will  be  eventually  secured 
to  accomplish  the  end  in  view. 

HBTBOSPBCT. 
It  may  not  be  out  of  place  now,  in  the  twenty-first  year  of  the 
existence  of  the  Conference  of  Commissioneis,  to  indulge  in  a 
brief  historical  retrospect.  It  will  be  remembered  by  some  of  the 
Commissioners  who  had  the  privilege  of  being  present  at  the 
session,  and  by  others  who  are  familiar  with  the  reports  of  the 
American  Bar  Association,  that  a  special  committee  was  ap- 
pointed in  1881"  to  consider  what  measures  might  properly  be 

■■  Report  or  Am.  Bar  Abb'd,  1SS6,  pp.  72-74. 
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adopted  to  overcome  the  delay  and  unccrtaintv  of  judicial  ad- 
ministration. This  committee  comprised  David  Dudley  Field, 
John  F.  Dillon,  George  G.  Wright,  Seymour  D.  Thompson  and 
Cortlandt  Parker,  all  of  them  great  lawyers,  and  all  now  gone 
save  the  venerable  John  F.  Dillon.  Among  the  resolutions 
reported  by  them  was  the  following: 

"The  law  itself  should  be  reduced  so  far  as  possible  to  the 
form  of  a  statute.^* 

To  tliis  resolution  Mr.  Parker  dissented  because,  in  his  judg- 
ment, its  adoption  would  commit  the  Association  to  the  propo- 
sition that  "our  general  law  should  be  upon  the  system  of 
establishing  what  is  termed  a  ^  code  *  instead  of  the  system  of 
the  law  of  England  as  originally  adopted,  and  still  almost  uni- 
versal in  America."  After  a  very  full  and  very  complete  debate, 
the  resolution,  modified  by  an  amendment  of  Austin  Abbott, 
was  adopted  in  this  language: 

"  The  law  itself  should  be  reduced  so  far  as  its  substantive 
principles  are  settled  to  the  form  of  a  statute." 

Five  years  later  this  Conference  came  into  being,  and  quite 
irrespective  of  the  merits  or  demerits  of  the  proposed  codifi- 
cation of  the  body  of  the  law,  public  sentiment  had  gradually 
become  aroused,  to  some  extent  at  least,  to  an  appreciation  of 
the  danger,  uncertainty  and  gross  injustice  resulting  from  the 
different  inferences  drawn  by  the  courts  of  the  various  states, 
from  the  precedents  that  were  claimed  to  establish  the  law  upon 
matters  affecting  the  rights  and  duties  of  citizens  whose  busi- 
ness was  carried  on  beyond  the  borders  of  their  own  states.  The 
close  inter-communication  brought  about  by  the  modern  uses 
of  steam  and  electricity  have  caused  a  revolution  in  mercantile 
business  which  has  not  yet  reached  its  fullest  development. 
Instead  of  going  to  the  local  shopkeeper  for  merchandise  neces- 
sary for  use  in  daily  life,  through  the  medium  of  mail  orders  or 
travelling  agents  the  distributing  centers,  even  in  obscure 
agricultural  communities,  have  been  transferred  to  great  cities. 
The  boundaries  of  the  states  have  become,  from  the  point  of  view 
of  the  business  man,  merely  geographical  expressions. 
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Under  circumstances  Buch  as  these,  it  was  but  natural  that 
some  effort  should  be  made  to  bring  about  uniformity  in  those 
branches  of  the  law  where  local  interests  would  not  be  seriously 
affected.  It  was  recognized,  of  course,  that  any  action  on  the 
part  of  the  states  must  be  purely  voluntary,  for  each  etate  is  a 
sovereign  in  the  great  mass  of  matters  affecting  its  citizens  and 
their  property.  The  power  of  the  federal  goyemment,  greatly 
as  it  has  been  extended  by  judicial  interpretation  of  the  consti- 
tution (and  let  it  not  be  thought  for  a  moment  that  judicial 
interpretation  has  been  judicial  legislation)  cannot  reach  the 
body  of  the  law  of  contracts  excepting  rs  it  affects  interstate 
commerce,  nor  of  the  law  of  decedents'  estates,  nor  the  great 
social  questions  arising  out  of  the  marriage  relation  and  its 
severance. 

There  are  those  who  believe  that  because  the  American  people 
in  all  the  wide  extent  of  territory  owing  allegiance  to  the 
national  government  are  essentially  homogeneous,  and  because, 
however  separated  by  geographical  lines,  they  trace  their  legal 
institutions  and  political  ideals  to  the  same  source,  it  is  desir- 
able and  inevitable  that  the  waning  importance  of  the  state 
government  should  be  still  more  lessened,  and  that  uniformity, 
which  all  deem  to  he  an  end  most  devoutly  to  be  sought  in  a 
very  large  proportion  of  the  body  of  our  law,  can  only  be  ob- 
tained by  such  amendments  to  the  national  constitution  as  will 
give  to  the  courts  of  the  United  States  a  jurisdiction  almost  as 
complete  as  that  exercised  by  those  of  the  various  states  in  mat- 
ters appertaining  to  domestic  affairs. 

The  constant  argument  against  the  efforts  of  this  Conference 
is  the  danger  of  losing  all  that  has  been  gained  after  a  uniform 
Act  has  been  passed ;  that  divergent  interpretation  of  its  sections 
will  render  the  situation  as  complex  afterwards  as  it  was  before 
the  effort  was  made.  I  find  this  nowhere  better  expressed  than 
in  an  address  of  one  of  our  own  Commissioners."  Speaking  of 
the  Negotiable  Instruments  Act,  he  says : 

"The  Elffort  to  Promote  Uniform  Legislation  AmoDg  the  States, 
Frank  Bergeo. 
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"  It  is,  I  think^  the  most  consummate  piece  of  codification  to 
be  found  in  the  legal  literature  of  our  language.  But^  unhappily^ 
the  act  cannot  be  implicitly  relied  on  as  a  uniform  law,  even 
among  the  states  and  territories  in  which  it  has  been  enacted, 
because  it  has  already  been  amended  in  several  states  in  a  few 
particulars,  and  without  the  concurrence  of  the  other  states  in 
which  the  original  biU  had  been  passed." 

And  then,  after  a  review  of  the  other  work  of  the  Conference 
and  the  general  principles '  that  should  govern  codification,  and 
referring  to  the  division  of  thought  that  has  existed  from  the 
time  of  the  Eevolution  when  "it  was  said  that  some  of  the 
people  thought  locally  and  others  thought  continentally,*'  and  as- 
serting that  "  we  are  still  divided  to  some  degree  along  the  same 
line/'  he  reaches  this  pessimistic  conclusion : 

"After  sixteen  years  of  experience  in  the  eflfort  to  promote 
uniform  legislation  among  the  states  by  their  voluntary  action, 
I  am  beginning  to  think  continentally,  and  coming  to  the  con- 
clusion— reluctantly,  I  admit — that  we  shall  never  get  the  bene- 
fits of  uniform  legislation  until  the  federal  constitution  is  con- 
strued or  amended  so  as  to  give  Congress  power  to  enact  general 
laws  on  subjects  of  common  concern  that  shall  be  binding  on  all 
the  people,  wherever  the  sovereignty  of  the  Union  extends.  It 
would  not  require  very  much  enlargement  of  the  commerce 
clause  of  the  federal  constitution  beyond  its  present  dimensions 
to  confer  on  Congress  power  to  pass  effectively  all  the  bills 
relating  to  commercial  paper  and  to  regulate  commercial  trans- 
actions which  the  Commissioners  on  Uniform  Laws  have  framed 
during  the  past  twenty  years.  But  I  would  not  stop  there.  If 
we  must  look  to  Wasliington  for  relief  from  the  complexity  of 
much  of  our  jurisprudence,  Congress  should  have  the  power  also 
to  enact  general  laws  on  the  subject  of  wills,  conveyances,  mar- 
riage and  divorce,  and  on  other  subjects  in  which  the  people  have 
interests  in  common.  Besides,  I  think  Congress  should  also  have 
power  to  create  corporations  to  carry  on  every  legitimate  commer- 
cial business,  subject  to  such  restrictions  and  regulations  as  ex- 
perience in  the  states  has  suggested.  *  *  *  The  quality  of  our  food 
and  medicine  is  prescribed  at  Washington,  Besides,  Congress  has 
recently  invaded  the  states  and  levied  an  income  tax  on  nearly  all 
of  our  corporations,  and  bye  and  bye  individuals  may  be  visited 
for  the  same  purpose.  The  prejudice  against  these  important  Acts 
of  Congress,  or  similar  statutes,  that  once  was  violent,  has  almost 
entirely  passed  away.    We  see  their  benefits  more  clearly  as  our 


feara  vaniBh.  Why  may  we  not  expect  to  gain  Bimilar  advantages 
by  Congressional  legislation  on  the  other  subjects  I  have  men- 
tioned ? 

I  have  thought  it  well  to  give  this  extended  quotation  from  the 
able  address  of  our  accomplished  colleague,  because  it  shows  a 
tendency  of  contemporary  thought  that  must  necessarily  be  of 
interest  to  this  Conference.  It  would  seem  to  be  a  frank  admis- 
sion that  our  dual  system  of  state  and  federal  government 
cannot  stand  the  strain  of  modern  business  conditions.  It  may 
be  so,  and  little  by  little  the  principle  of  local  self-government 
will  yield  to  the  imperial  tendency  until  the  quasi -sovereignty  of 
the  states  will  become  but  a  shadow.  But  these  are  political 
questions,  and,  rapidly  as  political  conditions  change,  it  will 
take  a  long  time  to  destroy  the  confidence  of  the  masses  of  the 
American  people  in  a  system  of  government  unique  in  the  his- 
tory of  civilization,  and  now,  after  tlie  vicissitudes  of  nearly 
a  century  and  a  quarter,  remaining  among  the  oldest  among 
civilized  nations. 

It  is  not  for  our  Commission,  after  an  experience  of  a  gen- 
eration, to  despair  of  success.  On  the  contrary,  frankly  admit- 
ting there  have  been  a  proportion  of  errors  discovered  in  the 
Uniform  Acts,  and  that  the  objection  that  uniformity  will  in  a 
measure  be  destroyed  by  discordant  decisions  by  the  courts  has 
a  measure  of  plausibility,  it  may  confidently  be  asserted  that 
lasting  good  results  have  come  fiom  the  work  in  which  we  arc 
engaged,  and  the  evils  may  be  minimized  by  a  simple  expedient. 

It  will  be  remembered  that  a  resolution  was  adopted  by  the 
National  Civic  Federation,  recommending  that  any  proposed 
amendments  to  uniform  laws  should  be  first  submitted  to  this 
Conference.**     It  would  seem  to  be  wise  not  to  wait  until  such 

"*  Resolved,  That  If  any  person  or  organization,  after  studying  the 
laws  submitted  by  the  Conference  on  Uniform  State  IiawH,  tblnka 
that  any  of  them  need  amendment  such  persons  and  organizations 
be  earnestly  urged  to  try  to  bring  about  sueh  amendment,  tbrough 
the  National  Conference  of  Com  ml  as  ion  ers  on  Uniform  State  Laws, 
to  the  end  that  even  In  amendments  uniformity  may  be  preserved. 
(Rep.  Am.  Bar  Ass'n,  1910.  p.  20.) 
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amendments  are  submitted,  but  to  originate  them  ourselves. 
Sufficient  time  has  elapsed  since  the  adoption  of  the  Negotiable 
Instruments  Act  in  many  of  the  states  for  at  least  the  major  part 
of  its  weaknesses  to  have  developed.  I  understand  that  the  Com- 
mittee on  Commercial  Law  have  in  contemplation  a  number 
of  proposed  amendments  to  this  Act,  designed  to  meet  divergent 
decisions  and  statutory  changes  in  some  of  the  states.  I  recom- 
mend that  this  committee  be  instructed  at  as  early  a  time  as  is 
consistent  with  the  importance  of  the  work  to  report  the  pro- 
posed amendments  in  order  that  they  may  be  submitted  to  the 
various  legislatures,  and  the  same  course  of  action  be  followed 
by  the  different  committees  of  this  Conference  responsible  for 
the  initiation  of  legislation  on  the  particular  subjects  confided 
to  them.  This  course  would  seem  to  be  better  than  to  appoint 
a  Standing  Committee  on  Amendments.  It  is  desirable,  more- 
over, that  the  Conference  should  frankly  recognize  that  however 
perfect  any  Act  may  be,  sooner  or  later  amendments  will  be 
demanded,  and  if  once  the  fact  that  such  amendments  can  be 
discussed  upon  their  merits  without  indefinite  delay  is  brought 
home  to  the  legislators  of  the  different  states,  there  will  be  less 
hesitation  in  the  acceptance  of  our  bills. 


KEPORT  OP  THE  SECRETAEY 

OF  THE 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS,  AUGUST,    1911. 

Your  Secretary  begs  to  report  in  outline  the  work  of  the 
Conference  during  the  year  last  past,  so  far  as  the  same  involves 
the  duties  of  his  ofSce,  as  follows : 

First :  The  compilation  of  the  matter  for  the  annual  printed 
report  of  the  Conference,  the  selection  from  the  stenographic 
minutes  of  the  meetings  of  the  Conference  at  Chattanooga, 
Tennessee,  in  August,  1910,  of  those  portions  required  for  such 
compilation,  the  preparation  of  the  material  for  the  printer, 
the  reading  of  proof,  the  preparation  of  revised  lists  of  Commis- 
sioners, committees,  and  the  like,  occupied  the  attention   of 
your  Secretary  for  a  considerable  period,  but  the  efforts  were 
rewarded  by  the  accomplishment  of  a  very  gratifying  result, 
namely,  the  distribution  to  the  various  Commissioners,  as  well 
as  to  all  those  throughout  the  country  interested  in  the  work 
of  the  Conference,  and  in  any  or  all  of  the  Acts  dealt  with  in  its 
discussion,   of  the  reports   a  reasonably   adequate   time  prior 
to  the  convening  of  any  of  the  legislatures  of  the  states,  so  that 
the  Commissioners  had  in  hand  for  their  work  with  the  legis- 
latures the  material  to  form  the  basis  for  their  attempts  to 
procure  the  enactment  of  the  proposed  statutes  in  ample  time 
to  make  their  preparation.    Your  Secretary  also  sent  to  various 
public  libraries,  throughout  the  United  States,  copies  of  the 
proceedings,  and  in  every  case  received  acknowledgments  of  the 
grateful  appreciation  of  the  librarians ;  in  some  cases,  statements 
from  them  that  there  was  a  call  for  the  reports  on  the  part  of 
the  patrons  of  the  library,  and  they  considered  them  valuable 
books  for  reference.    Throughout  the  year,  as  in  previous  years, 
many  requests  have  been  received  for  copies  of  the  reports  and 
other  literature  of  the  Conference,  to  all  of  which  your  Secre- 
tary has  been  glad  to  respond. 
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Second:  A  very  considerable  correspondence  has  been  main- 
tained with  the  ofQcers  of  the  Conference  and  the  Commissioners 
in  various  states^  public  officials  in  several  of  the  states^  and 
others^  who  had  inquiries  to  make^  data  to  be  employed  or  as- 
sistance in  the  work  of  the  Conference  to  be  rendered.  In  some 
instances  it  has  been  possible  to  give  co-operation  to  those  who 
are  seeking  the  passage  of  some  of  the  Uniform  Acts  in  states 
where  they  have  not  all  become  law,  and  your  Secretary  has 
received  and  answered  communications  from  the  Governors  of 
some  of  the  states  in  connection  with  our  requests  for  the  ap- 
pointment of  Commissioners,  the  passing  of  legislation  relating 
to.  their  duties  and  compensation,  and  the  appropriation  of 
monies  for  their  expenses. 

Third:  In  connection  with  the  work  of  the  Conference's 
Special  Committee  on  Compensation  for  Industrial  Accidents, 
your  Secretary,  who  is  also  a  member  of  that  committee,  has 
attended,  in  co-operation  with  Mr.  HoUis  R.  Bailey,  Chairman 
of  the  Committee,  to  the  administrative  work  of  the  same,  and 
has  availed  himself  of  the  opportunities  presented  to  arrange 
for  the  various  meetings  of  that  committee,  the  collection  of 
literature  and  data,  opinions  of  courts  and  statutes,  and  pro- 
posed statutes  of  other  states,  relating  to  its  work,  and  the  enlist- 
ing of  the  interest,  co-operation  and  suggestions  of  various  and 
sundry  organizations  and  individuals  who  are  likewise  interested 
in  the  subject.  Efforts  were  made  to  secure  the  harmonious 
co-operation  between  this  committee  and  similar  committees 
and  commissions  on  the  same  subject,  and  the  attendance  and 
suggestions  of  Mr.  Sherman  of  the  National  Civic  Federation's 
Committee.  The  committee  has  been,  under  the  leadership  of 
Mr.  Bailey,  a  particularly  active  and  energetic  one,  and  with  the 
encouraging  interest  and  attention  of  President  Smith  has 
prosecuted  its  labors  to  a  measurably  definite  conclusion,  repre- 
sented in  its  report  which  will  be  submitted  to  the  present  Con- 
ference. 

Fourth:  A  circular  letter  was  sent  the  Chairman  of  each 
State  Board  of  Commissioners  asking  for  copies  of  the  laws  of 
the  different  states  relating  to  the  appointment  of  Commis- 


sioners,  their  expenses,  etc.  This  wag  done  in  order  to  facilitate 
the  issufmee  of  a  new  bulletin  covering  the  laws  of  the  various 
states  regarding  the  appointment  of  CommissionerB,  and  the  pay- 
ment of  their  expenses,  the  same  to  be  known  as  bulletin  No.  4. 

Your  Secretary  attended  to  the  printing  of  this  bulletin  and 
will  distribute  the  same  to  the  various  members  in  attendance 
at  the  Conference. 

Fifth :  In  some  states  the  matter  of  the  appointment  of  new 
Commissioners,  to  succeed  those  whose  terms  had  expired,  was 
taken  up  actively  with  the  respective  Governors.  Efforts  were 
made  to  arouse  interest  in  those  states  where  enthusiasm  in  the 
workings  of  the  Conference  seemed  to  be  at  a  low  ebb,  and  to 
secure  the  attendance  of  their  Commissioners  at  the  Conference 
to  be  held  this  August,  and  to  have  legislation  enacted  providing 
at  least  for  the  payment  of  the  Commissioners'  expenses,  and 
also  to  secure  the  enactment  of  various  of  our  Uniform  Acts. 

Full  information  with  reference  to  the  workings  of  the  Con- 
ference and  literature  have  been  sent  to  the  new  Commissioners 
of  the  various  states  having  such  new  Commissioners. 

Sixth :  Your  Secretary  consperated  with  the  Chairman  of  the 
Committee  on  Uniform  Incorporation  Law,  and  sent  copies  of 
the  Act,  in  the  form  which  it  had  taken  after  the  Conference 
of  Commissioners  held  at  Chattanooga  last  August,  to  various 
attorneys,  instructors  on  the  Law  of  Incorporation,  and  others 
supposed  to  be  experienced  particularly  in  the  Law  of  Incorpor- 
ation, in  order  to  secure  their  opinions  and  views,  and  held  a 
considerable  correspondence  with  many  of  these  people  along 
these  lines;  he  also  arranged  for  the  holding  of  meetings  of  the 
Committee  on  Uniform  Incorporation  Ijaw,  at  which  the  Act 
was  put  in  complete  tentative  form.  Your  Secretary  attended 
to  the  printing  of  the  second  tentative  draft  of  tlic  Act,  and  the 
distribution  of  the  same  among  the  Commissioners. 

Seventh :  The  matter  of  the  printing  of  our  Sales  Act,  Ware- 
house Receipts  Act,  Bills  of  Trading  Act  and  Stock  Transfer 
Act  in  the  Vohime  on  the  United  States  for  Borchardfs  Com- 
mercial Laws  of  the  World,  was  tak^aip  with  the  Fjxccutive 
Committee,  and  its  consent  to  this  publication  secured. 
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Eighth:  A  free  distribution  was  made  by  your  Secretary  to 
all  people  requesting  the  same,  and  to  various  state  libraries  and 
law  schools  of  the  "  American  Uniform  Commercial  Acts "  ; 
this,  in  order  to  bring  the  work  of  our  Conference  closer  to 
many  people  whose  influence  would  be  helpful  in  bringing  about 
the  passage  of  various  of  our  Uniform  Acts. 

Ninth :  Prompt  replies  were  sent  to  all  those  making  inquiries 
for  information  with  regard  to  the  holding  of  meetings,  com- 
mittees, information  with  reference  to  the  work  done  by  the 
Conference,  the  states  in  which  its  Acts  have  become  law,  etc. 

Immediately  after  the  holding  of  the  1910  Conference,  notices 
were  sent  to  all  those  upon  the  various  committees  notifying  them 
of  their  appointment  to  such  committees. 

Tenth:  The  Secretary  of  the  Association  of  Probate  Judges 
of  Michigan  was  written,  in  ^eply  to  the  kind  invitation  of  his 
Association  to  attend  their  Conference  through  an  official  dele- 
gate, thanking  them,  but  regretting,  owing  to  the  shortness  of 
time  which  would  elapse  between  the  meeting  of  our  Conference 
and  their  Conference,  and  because  of  the  fact  that  we  have  no 
authority  under  our  Constitution  and  By-Laws  to  attend  other 
Conferences  in  any  official  capacity,  that  it  was  deemed  by  the 
Executive  Committee  inexpedient  to  take  the  action  suggested 
in  their  communication. 

Eleventh:  Letters  and  copies  of  our  1910  Keport  were  sent 
to  one  hundred  prominent  newspapers  in  the  United  States, 
giving  them  full  information  of  the  work  which  our  (conference 
has  accomplished  and  is  accomplishing,  and  bespeaking  their 
support  and  co-oi)eration  in  our  task. 

Twelfth :  Your  Secretary  took  up  with  Hon.  Champ  Clark, 
of  the  House  of  Representatives,  his  remarks  on  the  subject  of 
a  Uniform  Divorce  Act ;  informing  him  of  the  work  of  our  Con- 
fei-ence  along  this  line,  and  sending  him  material  in  this  regard. 

Thirteenth:  Eiforts  were  made  to  secure  the  co-operation  of 
various  commercial  organizations,  as  for  example,  the  National 
Association  of  Credit  Men,  in  our  work,  and  information  was 
given  them  as  to  how  they  could  aid  our  work  in  the  various 
states. 


Fourteenth :  Yo\ir  Secretary  has  prepared  and  sets  forth  here- 
with data  which  summarize  the  present  statua  of  the  Con- 
ference and  the  work  accompliehed  by  it  in  rrapect  of  Com- 
missionere  appointed,  whether  with  or  without  legislative  author- 
ity, whether  with  or  without  provision  for  their  expenses,  the 
number  of  states  which  has  passed  each  of  the  Acts  approved 
by  the  Conference,  and  like  information. 

The  number  of  states,  territories  and  federal  districts  which 
have  appointed  Commissioners,  is  as  follows : 

States    45 

Territories    3 

Federal  District  1 


Total    J 51 

Note. — Annexed  hereto  la  a  Btatement  of  the  names  of  states,  ter- 
ritories, federal  districts,  etc.,  which  have  appointed  CommlBsloners. 

The  number  of  states  which  have  passed  the  Negotiable  In- 
struments Act  is  forty. 

Note. — Annexed  hereto  Is  a  statement  of  the  names  of  statea,  ter- 
ritories, federal  districts,  etc.,  which  have  passed  said  Act. 

The  number  of  states  which  have  passed  the  Warehouse  Kc- 
ceipts  Act  is  twenty-two. 

Note. — Annexed  hereto  ts  a  statement  of  such  states. 

The  number  of  states  and  territory  which  have  passed  the  Sales 
Act  is  ten. 

Note. — Annexed  hereto  Is  a  statement  of  such  etatea  and  terrltorf. 

The  number  of  states  which  have  passed  the  Divorce  Act  is 
three. 

Note. — Annexed  hereto  is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Stock  Transfer 
Act  is  five. 

Note. — Annexed  hereto  Is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Bills  of  Lading 
Act  is  seven. 

Note. — Annexed  hereto  Is  a  statement  of  snch  states. 
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The  number  of  states  which  have  passed  the  Act  Belating  to 
Wills  Executed  Without  the  State  is  six. 
Note. — Annexed  hereto  is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Act  Belating  to 
Family  Desertion  is  four. 

Note. — ^Annexed  hereto  is  a  statement  of  such  states. 

You  will  find  annexed  hereto  a  list  of  states  in  which  Com- 
missioners have  been  appointed  under  legislative  authority^  a 
list  of  states  in  which  Commissioners  have  been  appointed  with- 
out such  legislative  authority^  and  a  list  of  those  whose  legis- 
latures have  provided  for  the  appointment  of  Commissioners, 
but  which  have  made  no.  provision  for  the  payment  of  their 
expenses,  all  of  which  lists  your  Secretary  has  endeavored  to 
make  as  accurate  as  possible,  consistent  with  the  information 
which  he  has  in  hand. 

Charles  Thaddeus  Terry, 

Secretary. 


States,  territories  and  federal  districts  which  have  appointed 

Commissioners : 

States. 

Alabama, 

Maine, 

Oklahoma, 

Arkansas, 

Maryland, 

Oregon, 

California, 

Massachusetts, 

Pennsylvania, 

Colorado, 

Michigan, 

Ehode  Island, 

Connecticut, 

Minnesota, 

South  Carolina, 

Delaware, 

Mississippi, 

South  Dakota, 

Florida, 

Missouri, 

Tennessee, 

Georgia, 

Montana, 

Texas, 

Idaho, 

Nebraska, 

Utah, 

Illinois, 

New  Hampshire, 

Vermont, 

Indiana, 

New  Jersey, 

Virginia, 

Iowa, . 

New  York, 

Washington, 

Kansas, 

North  Carolina, 

West  Virginia, 

Kentucky, 

North  Dakota, 

Wisconsin, 

Louisiana, 

Ohio, 

Territories. 

-Wyoming. 

Arizona, 

Hawaii, 

New  Mexico 
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Federal  District. 
District  of  Columbia. 

Possessions. 
Philippine  Islands, 


Porto  Rico. 


States  and  territories  which  have  passed  the  Negotiable  Instru- 


ments Law: 


Alabama, 

Colorado, 

Connecticut, 

Florida, 

Idaho, 

Illinois, 

Iowa, 

Kansas, 

Kentucky, 

Louisiana, 

Maryland, 

Massachusetts, 


Oklahoma, 

Oregon, 

Pennsylvania, 

Bhode  Island, 

Tennessee. 

Utah, 

Virginia, 

Washington, 

West  Virginia, 

Wisconsin, 

Wyoming. 


States, 

Delaware, 

Michigan, 

Missouri, 

Montana, 

Nebraska, 

New  Hampshire, 

Nevada, 

New  Jersey, 

New  York, 

North  Carolina, 

North  Dakota, 

Ohio, 

Territories, 
Hawaii, 

'Possessions, 
Philippine  Islands. 

Federal  District, 
District  of  Columbia. 


States  which  have  passed  the  Warehouse  Receipts  Act: 


Arizona, 


New  Mexico. 


California, 

Connecticut, 

Illinois, 

Iowa, 

Kansas, 

Louisiana, 

Maryland, 


Massachusetts, 
Michigan, 
Missouri, 
Nebraska, 
New  Jersey, 
New  Mexico, 
New  York, 


Ohio, 

Pennsylvania, 

Rhode  Island, 

Tennessee, 

Utah, 

Virginia, 

Wisconsin. 
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Federal  District 
District  of  Columbia. 

States  which  have  passed  the  Sales  Act : 

States. 

Connecticut,  Massachusetts,  Ohio, 

Maryland,  New  Jersey,  Khode  Island, 

Michigan,  New  York,  Wisconsin. 

Territory. 
Arizona. 

States  which  have  passed  the  Divorce  Act: 
Delaware,  New  Jersey,  Wisconsin. 

States  which  have  passed  the  Stock  Transfer  Act: 

Louisiana,  Maryland,  Massachusetts, 

Ohio,  Pennsylvania. 

States  which  have  passed  the  Bills  of  Lading  Act: 

Connecticut,  Maryland,  Massachusetts, 

Illinois,  Ohio,  Pennsylvania. 

New  York, 

States  which  have  passed  the  Act  Relating  to  Wills  Executed 
Without  the  State : 

Kansas,  Wisconsin.  Michigan, 

Washington,  Massachusetts,  Rhode  Island, 

States  which  have  passed  the  Family  Desertion  Act : 

Kansas,  Massachusetts,  North  Dakota, 

Wisconsin, 


J 


List  of  states,  etc.,  where  CommissionerB  have  been  appointed 
under  legislative  authority : 


Arizona, 

Pennsylvania, 

Colorado, 

Michigan, 

Porto  Eioo, 

Connecticut, 

Minnesota, 

Rhode  Island, 

Florida, 

Mississippi, 

South  Cwolina 

Georgia, 

New  Hampshire, 

Utah, 

Illinois, 

New  Jersey, 

Virginia, 

Hawaii, 

New  York, 

Washington, 

Louisiana, 

Ohio, 

Wisconsin. 

Maine, 

Oklahoma, 

Tennessee, 

Maryland, 

Philippine  Islands, 

List  of  states  where  Commissioners  have  been  appointed  w 

out  legislative  authority: 

Alabama, 

Iowa, 

North  Dakota, 

Arkansas, 

Kentucky, 

Oregon, 

California, 

Missouri, 

South  Dakota, 

District  of  Columbia 

,  Montana, 

Teias, 

Delaware, 

Nebraska, 

Vermont, 

Idaho, 

New  Mexico, 

West  Virginia, 

Indiana, 

North  Carolina, 

Wyoming. 

List  of  states,  etc.,  whose  legialaturea  have  provided  for  the  ap- 


pointment of  Commissioners,  but  where  r 
made  for  the  payment  of  their  expenses : 


Arizona, 
Colorado, 
Florida, 
Georgia, 


Illinois, 
Hawaii, 


New  Hampshire, 
No  Appointees. 


provisions  have  been 


Philippine  Islands, 
South  Carolina, 


REPORT 

OF  THB 

EXECUTIVE  COMMITTEE. 

To  the  President  and  Commissioners  Attending  the  Twenty-first 
Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  Executive  Committee  would  respectively  report : 

At  the  Twentieth  Annual  Conference  held  at  Chattanooga^ 
Tennessee,  August  25,  26,  27  and  29,  1910,  twenty-five  states, 
the  District  of  Columbia  and  Possession  of  Porto  Rico  were 
represented  by  forty-nine  Commissioners.  Others  in  attendance 
at  the  Conference  were  Simeon  Hyde,  of  South  Carolina,  Tore 
Teigen,  of  South  Dakota,  and  also,  by  invitation,  William  D. 
Crocker,  of  Williamsport,  Pa.;  also  Owen  K.  Lovejoy,  of  Wash- 
ington, D.  C,  W.  B.  Swaney,  and  T.  C.  Thompson,  of  Tennessee. 
Mr.  Hyde,  of  Cliarleston,  S.  C,  is  a  law  partner  of  Commissione- 
Mordecai  of  that  state,  who  being  absent  in  Europe,  Mr.  Hyde 
was  given  the  privilege  of  the  floor  in  Mr.  Mordecai's  absence. 

The  proceedings  of  this  Conference  have  been  printed  and 
distributed  among  the  Commissioners  and  others  in  accordance 
with  the  practice  of  the  Conference. 

The  following  matters  should  receive  attention  at  this  Twenty- 
first  Annual  Conference : 

The  reports  of  the  Committees  on  Insurance  and  on  Vital 
and  Penal  Statistics,  which  were  postponed  at  the  last  Confer- 
ence until  the  assembling  of  the  present  Conference. 

The  Chairman  of  the  Committee  on  the  Torrens  System  and 
Registration  of  Land  Titles  is  to  report  his  action  in  addressing 
each  Commissioner  calling  attention  to  the  adoption  of  this  reso- 
lution, and  sending  to  him  copies  of  the  laws  of  New  York  and 
Massachusetts  providing  for  an  investigation  of  the  Torrens 
System. 

(911) 


The  Comniirt«e  on  Commercial  Law  Iiaving  been  authorized 
to  consider  the  subject  of  Partnership  Law  without  being  limited 
to  the  entity  theory,  is  to  report. 

The  Committee  on  Commercial  Law  is  also  to  report  a  draft 
of  an  Act  of  suggested  amendments  to  the  Negotiable  Instru- 
ments Law,  which  was  to  be  printed  with  annotations  and  dis- 
tributed by  thu  committee  to  the  members  of  the  Conference, 
lawyers,  and  bankers  throughout  the  country,  as  soon  as  prac- 
ticable, and  the  draft  when  considered  and  approved  by  the  Com- 
mittee was  to  be  presented  to  the  Conference  for  further  action. 

The  same  committee  will  report  on  the  subject  of  Uniform 
Legislation  concerning  Carrier's  Liability. 

The  Special  Committee  of  Seven  to  draft  a  Uniform  Law  on 
the  subject  of  Proper  Compensation  for  Industrial  Accidents  is 
also  to  report. 

The  Committee  on  Marriage  and  Divorce  will  report  an  Act  on 
Marriages  and  Licenses  to  Marry. 

The  Committee  on  Vital  Statistics  is  to  report  its  action  under 
the  authority  to  print  the  Uniform  Act  on  Vital  Statistics  snb- 
mitted  by  tlie  committee  in  1908,  and  to  distribute  copies  thereof 
among  the  members  of  tlie  Conference  at  least  ninety  days  before 
the  meeting  of  the  Confenmce.  This  Act  is  to  he  taken  up  for 
i-on  side  rat  ion  at  this  meeting  of  the  Conference. 

The  Kxccutivo  Committee  would  call  attention  to  the  rule 
requiring  all  amendments  to  any  proposed  Act  to  be  written  out 
and  signed  by  the  Cmnmissioner  making  tlic  same  liefore  t>eing 
I'cmsidered  or  debated,  unless  the  ( 'om  miss  ion  er  shull  br  ex- 
cused at  the  discretion  of  the  Chair, 

The  Committee  on  Banks  and  Banking  was  continued  as  a 
standing  committee  and  is  expe<'tcd  to*  report  at  this  meeting. 

The  Committee  on  Uniform  Incorporation  Law  was  to  redraft 
tlie  Act  and  have  the  same  printed  and  distributed  as  in  the  case 
of  other  Acts,  and  the  redrafted  Act  is  to  be  considered  at  this 
Conference, 

Since  the  adjournment  of  the  Conference  on  September  1, 
1910,  at  Chattanooga,  it  has  not  been  found  feasible  lo  assemble 
the  members  of  the  Exeautive  Committee  for  a  formal  meeting. 
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A  number  of  matters  were  submitted  by  the  Chairman  to  the 
members  of  the  Committee  in  writing,  and  an  expression  of 
opinion  was  received  by  him  from  each  member,  amounting  to  a 
letter  vote  on  the  subject.  The  number  of  days  for  the  sessions 
of  the  Twenty-first  Annual  Conference  of  Commissioners  as  well 
as  the  place  for  holding  the  sessions  of  the  Conference  were  thus 
determined.  It  was  unanimously  voted  to  hold  the  sessions  of 
the  Conference  in  Koom  U  in  the  Hotel  Vendome,  Boston,  Mass., 
and  the  number  of  days  for  the  sessions  was  fixed  at  five  with  only 
one  dissenting  vote. 

The  Chairman  of  the  committee  has  been  in  frequent  con- 
ference with  the  Hon.  Walter  George  Smith,  the  President 
of  the  Conference,  as  well  as  with  the  Chairmen  of  the  various 
committees  and  many  individual  Commissioners.  On  the  18th 
day  of  April,  1911,  the  following  circular  was  addressed  to  the 
Governor  of  each  state,  territory,  district  and  possession: 

To  His  Excellency, 

Governor  of  the  State  of  , 

Sir: 

I  take  pleasure,  as  Chairman  of  the.  Executive  Committee  of 
tlie  Conference  of  Commissioners  on  Uniform  State  Laws,  in 
mailing  to  Your  Excellency  a  copy  of  the  Twentieth  Annual 
Report  of  the  Commissioners  and  of  the  American  Uniform 
Commercial  Acts  recommended  by  them.  I  most  earnestly  and 
respectfully  request  their  careful  perusal. 

I  would  also  most  respectfully  ask  your  Excellency  to  urge 
the  attendance  of  the  Commissioners  from  vour  state  at  the 
Twenty-first  Annual  Conference,  to  be  held  in  Boston,  Mass., 
August  23,  24,  25,  26  and  28,  immediately  preceding  the  An- 
nual meeting  of  the  American  Bar  Association  in  the  same  city. 

If  your  Commissioners  have  not  been  appointed  by  legislative 
authority,  may  I  suggest  that  you  recommend  the  passage  of  a 
law  providing  for  such  appointment,  so  that  all  of  the  Com- 
missioners may  be  representatives  of  their  respective  states? 
I  enclose  a  form  of  the  Act  adopted  in  many  of  the  states. 

If  no  provision  has  been  made  for  the  payment  of  the  actual 
expenses  of  the  Commissioners  from  your  state,  and  of  a  modest 
proportion  of  the  annual  expenses  of  the  National  Conference 
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of  Commissioners,  will  you  pardon  me  if  I  urge  the  recommen- 
dation by  your  Excellency  of  legislation  making  such  provision  ? 
As  the  Commissioners  give  their  time,  learning,  skill  and 
ability  to  the  great  work  of  promoting  uniformity,  their  appoint- 
ment should  not  only  have  legislative  sanction,  as  in  the  states 
of  Colorado,  Connecticut,  Florida,  Gteorgia,  Illinois,  Iowa,  Louis- 
iana, Maine,  Maryland,  Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Porto  Eico,  Rhode  Island,  South  Carolina,  Utah, 
Virginia,  Washington,  Wisconsin,  and  the  Territory  of  Arizona, 
but  it  would  seem  both  just  and  reasonable  that  their  individual 
personal  expenses  and  the  necessary  incidental  costs  of  the  prepar- 
ation of  their  reports  should  be  paid  by  the  state,  and  tiiey 
should  be  authorized  to  contribute  proportionately  a  limited, 
modest  annual  amount  to  the  expenses  of  the  Conference  it- 
self. 

It  has  been  well  said : 

"  The  trammels  upon  business  activities  that  are  the  necessary 
consequence  of  our  dual  system  of  government  in  the  United 
States  are  becoming  less  and  less  tolerable  as  the  country  ex- 
pands. ♦  ♦  ♦  *.  If  the  Conference  of  Commissioners  succeeds 
measurably  in  bringing  about  uniformity  on  those  subjects  upon 
which  uniformity  is  essential  for  the  well-being  of  all  the  people 
of  all  the  states,  we  shall  check  a  tendency  that  has  of  late  been 
accentuated  of  turning  to  the  federal  government  wherever 
and  whenever  a  business  or  social  problem  presents  itself.** 

Is  not  then  this  subject  of  uniformity  worthy  of  the  most 
earnest  consideration  of  the  best  thinkers,  and  experienced  men 
of  the  individual  states? 

Does  not  the  fact  that  either  by  executive  action  or  by  legis- 
lative authority,  Commissioners  have  been  appointed  for  forty- 
four  states,  two  territories,  one  federal  district  and  three  federal 
possessions,  evidence  a  recognition  of  the  importance  of  this 
subject  of  uniformity  of  state  legislation  ? 

Does  not  the  assembling  of  the  Governors  of  more  than 
thirty  states  in  Washington,  D.  C,  in  January,  1910,  at  the  same 
time  a  great  national  conference  was  being  held,  which  approved 
the  various  commercial  and  other  Acts  drafted  or  recommended 
by  the  National  Conference  of  Commissioners,  indicate  the 
necessity  of  a  more  perfected  business  organization,  upon  an 
intelligent  basis  of  the  forces  of  the  respective  commonwealths, 
for  the  promotion  of  the  important  objects  of  the  Conference 
of  Commissioners  on  Uniform  State  Laws? 


Asking  the  pardon  of  your  Excellency  for  my  persistency 
in  presenting  and  urging  your  executive  action  along  tiie  lines 
I  have  indicated,  I  am, 

Yours  with  great  respect, 

William  H.  Staaee, 

Chairman  Ex.  Com. 

To  this  communication  replies  were  received  from  the  Gov- 
ernors of  Alabama,  Alaska,  Arizona,  Connecticut,  Delaware,  Ha- 
waii, Illinois,  Indiana,  Kentucky,  Massachusetts,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Montana,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Dakota,  Oklahoma,  Oregon, 
Pennsylvania,  Porto  Eico,  Rhode  Island,  South  Dakota,  Vir- 
ginia, Washington  and  Wyoming. 

No  replies  were  received  from  the  States  of  Arkansas,  Cali- 
fornia, Colorado,  Florida,  Georgia,  Idaho,  Iowa,  Xansas,  Louis- 
iana, Maine,  Maryland,  Nebraska,  New  Hampshire,  North  Caro- 
lina, Ohio,  South  Carolina,  Tennessee,  Texas,  Utah,  Vermont, 
■West  Virginia  and  Wisconsin. 

In  response  to  the  following  circular 

OfWCB  of  THB  CnAIHMAN  OF  THE  ExECDTIVB  CoHUITTEE. 
PHILiDELPHIA,  PA.,  JuDe  13,  1911. 

Hon. 

Commissioner  from  the  State  of 

Deab  Mr.  Commissioner  :  Will  you  please-  promptly  report 
to  me  on  the  receipt  of  this  communication  "the  enactment  of 
any  laws,  or  the  filing  of  any  judicial  decisions  in  your  state 
upon  the  subject  of  uniform  legislation  in  the  United  States," 
since  the  last  meeting  of  the  Commissioners  on  Uniform  State 
Laws  at  Chattanooga,  Tennessee,  August  25,  26,  27  and  39,  1910. 

I  make  this  request  under  Section  1,  Article  4,  of  the  Consti- 
tution of  the  Commissioners  on  Uniform  State  Laws,  which 
provides: 

Article  IV. 
Duties  of  Members. 

Section  1.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state,  at  least  thirty  days  before  each  Annual  Conference, 
to  report  to  the  Chairman  of  the  Executive  Committee  the 
enactment  of  any  laws  or  the  filing  of  any  judicial  decisions  in 
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the  state  from  which  they  are  appointed,  upon  the  subject  of 
uniform  legislation  in  the  United  States. 

Sec.  2.  Also  makes  it  the  duty  of  the  Commissioners  from 
each  state  to  attend  the  Annual  Conference  or  to  arrange  for 
the  attendance  of  at  least  one  Commissioner. 

Sec.  3.  To  report  to  the  President,  Hon.  Walter  George 
Smith,  1006  Land  Title  Building,  Philadelphia,  the  death  or 
resignation  of  any  Commissioner  from  their  state. 

Sec.  4.  To  endeavor  to  secure  from  the  legislature  of  their 
state  an  appropriation  towards  defraying  the  annual  expenses 
of  the  National  Conference. 

This  is  a  most  important  provision,  as  it  is  apparent  tlie  labors 
of  the  Conference  cannot  properly  be  performed  without  the 
funds  to  pay  the  current  expenses  for  printing,  puJ)licatio7i, 
clerical  service,  stenographer,  compensation  to  experts,  etc. 

Sec.  5.  To  file  with  the  President,  Secretary,  and  members 
of  the  Executive  Committee  a  copy  of  their  reports  to  the  Gov- 
ernor or  legislature  of  their  respective  states. 

I  also  advise  you  that  the  Twenty-first  Annual  Conference 
of  the  Commissioners  will  take  place  in  Boom  TJ,  street  floor, 
in  the  Hotel  Vendome,  Boston,  Massachusetts,  August  23,  24, 
25,  26  and  28,  1911,  beginning  at  10.30  a.  m.,  Wednesday, 
August  23.  It  is  earnestly  urged  that  each  Commissioner  shall 
be  present  at  this  important  Conference,  which  precedes  the  an- 
nual meeting  of  the  American  Bar  Association  in  Boston,  Augxist 
29,  30  and  31,  1911. 

In  view  of  the  great  interest  being  manifested  throughout 
the  nation  in  the  subject  of  uniformity  of  state  legislation,  evi- 
denced by  the  continued  co-operation  of  the  National  Civic 
Federation  and  other  national  organizations,  the  continuance  of 
the  organization  of  State  Councils  to  assist  the  Federation  in  its 
efforts  to  support  our  National  Conference  of  Commissioners, 
the  officers  of  the  Conference  and  the  members  of  the  Executive 
Committee  trust  each  Commissioner  will  feel,  an  obligation  to 
be  present  at  Boston,  on  August  23,  at  this  Twenty-first  Annual 
Conference. 

Your  kind  attention  to  the  matters  herein  noted  is  respectfully 
requested  by 

Yours  very  truly, 

William  H.  Staake, 

Chairman,  Ex,  Com, 
648  City  Hall,  Philadelphia,  Pa. 

the  Chairman  received  replies  from  a  number  of  Commissioners, 
all  of  which  replies  were  submitted  to  the  President  of  the  Con- 
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ference  for  the  use  of  so  much  thereof  as  he  thought  proper  to 
embody  in  his  annual  address  to  the  Conference.  In  order  to 
avoid  repetition,  it  was  understood  that  the  President  would  re- 
fer to  all  judicial  decisions,  while  the  Chairman  of  the  Executive 
Committee  would  report  on  the  subject  of  the  adoption  of  Uni- 
form Stiite  Laws. 

Beports  were  received  from  the  following  Commissioners: 
Bromberg,  of  Alabama;  Boss,  of  Arizona;  Moore,  Cockrill  and 
Fletcher,  of  Arkansas;  Leeds  and  Helm,  of  California;  Bussell, 
of  Connecticut;  Satterlield,  of  Delaware;  Siddons,  Browne  and 
Clephane,  of  the  District  of  Columbia;  Blount,  of  Florida;  Mel- 
drim,  of  Georgia;  Babb,  of  Idaho,  Richberg,  of  Illinois;  Sellers, 
of  Indiana;  Smith  and  Allen,  of  Kansas;  Shelby,  of  Kentucky; 
Hart  and  Thornton,  of  Louisiana;  Hamlin,  of  Maine;  White- 
lock  and  Rohrback,  of  Maryland;  Black,  of  Michigan;  Brown, 
of  Minnesota;  Stovall,  of  Mississippi;  Taylor,  of  Missouri;  Clay- 
berg,  of  Montana;  Hastings  and  Wilson,  of  Nebraska;  Burnham, 
of  New  Hampshire;  Bergen,  of  New  Jersey;  Hervey,  of  New 
Mexico;  Terry,  of  New  York;  Biggs,  of  North  Carolina;  Arnold, 
of  Ohio;  Bunn,  of  Oklahoma;  Bailey,  of  Massachusetts;  Snod- 
grass  and  Smith,  of  Pennsylvania;  Lobingier,  of  Philippine 
Islands;  Serra,  of  Porto  Rico;  Eaton,  of  Rhode  Island;  Mor- 
decai  and  Sheppard,  of  South  Carolina;  Voorhees,  of  South 
Dakota;  IngersoU,  of  Tennessee;  Glass  and  Crook,  of  Texas; 
Smith,  of  Utah;  Massie  and  Caton,  of  Virginia;  Shepard,  of 
Washington,  Dillon,  of  West  Virginia,  and  Stevens,  Frost  and 
McCarthy,  of  Wisconsin. 

In  Arizona,  Georgia,  Kentucky,  Louisiana,  Maryland,  Mis- 
sissippi, New  Mexico  and  Virginia  there  have  been  no  sessions 
of  the  legislature  since  the  1910  meeting  of  the  Conference. 

In  Alabama,  Arkansas,  Connecticut,  District  of  Columbia, 
Florida,  Idaho,  Indiana,  Kansas,  Maine,  Montana,  Nebraska, 
New  Hampshire,  New  Jersey,  North  Carolina,  Porto  Rico,  South 
Carolina,  South  Dakota,  Tennessee,  Texas  and  West  Virginia  no 
laws  on  the  subject  of  uniform  legislation  have  been  enacted. 

In  California  the  Negotiable  Instruments  Act  was  vetoed  by 
the  Governor.  In  Connecticut  the  legislature  has  not  adjourned. 
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The  Bills  of  Lading  Act  has  been  enacted.  The  Stock  Transfer 
Act  is  under  consideration,  with  a  favorable  report  by  the  Judic- 
iary Committee. 

In  Delaware  the  Negotiable  Instruments  Act  was  passed. 

In  Illinois  the  Uniform  Bills  of  Lading  Act  was  passed  and 
was  in  force  on  July  1. 

In  Elansas  the  Proof  of  Wills  and  Family  Desertion  Acts 
were  passed.  The  Sales  Act  and  Bills  of  Lading  Act  died  on 
the  calendar  at  the  close  of  the  session. 

In  Massachusetts  the  Uniform  Law  Kelative  to  Wills  Executed 
Without  the  Commonwealth  and  the  Family  Desertion  Act  were 
passed. 

In  Michigan  the  Sales  Act  passed.  The  Commercial  Bills 
passed  the  House  of  Bepresentatiyes,  and  one  in  the  Senate. 
Owing  to  the  shortness  of  time  in  the  great  flux  of  bills  in  the 
last  few  days  of  the  session  another  Act  which  passed  both  the 
Senate  and  House,  but  with  a  slight  amendment  in  the  latter, 
failed  of  passage. 

In  Minnesota  an  Act  was  passed  providing  for  a  newly  consti- 
tuted body  or  State  Board  of  Commissioners  on  Uniform  State 
Laws  and  providing  an  appropriation  for  the  payment  of  the 
expenses  of  the  Commissioners.  The  Act  is  Chapter  68  of  the 
General  Laws  of  1911.  Under  this  Act,  Bome  G.  Browne,  Cor- 
denio  A.  Severance  and  Edward  Lees  were  appointed  Commis- 
sioners. 

In  Missouri  the  Uniform  Warehouse  Receipt  Act  was  passed. 

In  New  York  the  Bills  of  Lading  Act  and  the  Sales  Act  with 
certain  amendments  were  passed. 

The  Transfer  of  Stock  Act  was  passed  by  both  Houses,  but 
was  vetoed  by  the  Governor. 

In  Ohio  the  Uniform  Stock  Transfer  and  the  Uniform  Bills 
of  Lading  Acts  were  passed.  Commissioner  Arnold  states  that 
at  the  next  session  of  the  General  Assembly  it  may  be  possible  to 
secure  the  enactment  of  the  other  bills  prepared  by  the  Con- 
ference of  Commissioners. 

In  North  Dakota  the  Family  Desertion  Act  was  passed. 

In  Oklahoma  a  bill  was  passed  providing  for  the  appointment 
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of  three  Conlmissioners^  and  an  appropriation  of  five  hundred 
dollars  ($500.00)  per  annum  to  pay  their  expenses.  Governor 
Cruce  appointed  B.  E.  Jackson,  G.  A.  McDougal  and  Clinton 
0.  Bnim  as  Commissioners. 

In  Pennsylvania  the  Transfer  of  Stock  and  Bills  of  Lading 
Acts  were  passed.  The  Sales  Act  passed  the  Senate  bnt  failed 
in  the  House,  not  being  reached  prior  to  the  adjournment.  The 
General  Appropriation  Bill  provided  the  sum  of  two  thousand 
dollars  ($2000.00)  for  the  payment  of  incidentals  and  expenses 
already  incurred  or  to  be  incurred  during  the  two  years  beginning 
June  1,  1911,  by  the  Commissioners  from  the  state. 

In  the  Philippine  Islands  the  Negotiable  Instruments  Law 
was  adopted  and  Commissioner  Lobingier  states  '^The  Philip- 
pines are  now  the  39th  or  40th  American  Territory  where  the 
said  law  is  in  force '^  and  he  hopes  this  is  only  the  beginning 
of  a  general  movement  which  will  bring  at  least  the  Commercial 
Law  of  the  Philippines  in  harmony  and  uniformity  with  that 
of  Continental  America. 

In  Shode  Island  the  Execution  of  Wills  Act  was  passed. 

In  Utah  the  Uniform  Warehouse  Beceipt  Act  was  passed  and 
went  into  effect  on  May  10, 1911.  The  Sales  and  Bills  of  Lading 
Act  were  introduced  but  were  not  passed,  principally  on  account 
of  rush  of  business. 

In  Washington  the  Execution  of  Wills  Act  has  been  passed. 

In  Wisconsin  the  Desertion  and  Sales  Acts  were  passed.  The 
Bills  of  Lading  Act  was  introduced  but  was  indefinitely  post- 
poned. An  Act  for  an  Appropriation  towards  the  expenses  of 
the  Commissioners  was  also  passed. 

Commissioner  Mordecai,  of  South  Carolina,  stated  that  the 
committee  of  which  he  was  Chairman  made  every  effort  to  have 
passed  at  the  session  of  1910-11  the  various  Uniform  Acts.  It 
is  the  intention  of  the  Committee  to  reintroduce  all  of  the  bills 
at  the  next  session  of  the  legislature,  and  they  hope  finally  to  have 
favorable  results. 

Commissioner  Glass,  of  Texas,  reports  that  the  Thirty-second 
Legislature  of  Texas  remained  in  session  only  sixty  days,  and 
while  the  laws  prepared  and  recommended  by  the  Conference 
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met  with  much  favorable  comment,  nothing  more  was  accom- 
plished. It  was  stated  that  a  special  session  of  the  legislature 
would  convene  on  July  31,  but  only  such  matters  as  might  be 
recommended  by  the  Governor  could  be  considered.  Therefore 
nothing  can  be  accomplished  in  Texas  before  the  meeting  of  the 
Thirty-third  Legislature  in  1913.  Commissioner  Crook  states  that 
they  are  making  an  effort  to  procure  suitable  legislation  in  his 
state  to  provide  for  the  appointment  of  Commissioners  under 
legislative  authority,  and  for  their  compensation  in  manner  and 
form  as  recommended  by  the  Commissioners. 

The  Governor  of  Texas  has  appointed  Hiram  Glass,  W.  M. 
Crook,  J.  F.  Maddox,  A.  S.  Hardwicke  and  Edgar  Scurry  Com- 
missioners for  the  Twenty-first  Annual  Conferenca 

The  Executive  Committee  has  been  advised  of  the  deaths  of 
Commissioners  Thomas  J.  Kernan,  of  Louisiana;  Levi  Turner, 
of  Maine;  Hiram  Kjiowles,  of  Montana;  Robert  W.  Williams, 
of  Florida. 

The  lamentable  death  of  each  of  these  eminent  gentlemen  will 
undoubtedly  be  reported  by  the  Commissioners  from  their 
states  and  suitable  action  will  be  taken  by  the  Conference. 

The  Chairman  of  the  committee  has  been  advised  of  the  ap- 
pointment of  W.  A.  Blount,  of  Pensacola,  Florida,  as  Commis- 
sioner from  that  state  in  place  of  Robert  W.  Williams,  deceased ; 
F.  M.  Simonton  in  place  of  John  C.  Avery,  resigned,  and  of  the 
appointment  of  John  F.  Hager,  of  Kentucky,  in  place  of  T.  L. 
Edelen  of  that  state;  of  I.  D.  Wall,  of  Louisiana,  in  place  of 
Thomas  J.  Kernan,  deceased ;  of  Dan.  H.  Ball,  in  place  of  Law- 
rence C.  Fife,  deceased  ;  of  IT.  H.  Wilson,  of  Nebraska,  in  place  of 
William  G.  Hastings,  resigned,  and  of  Wallace  Batchelder,  of 
Vermont,  in  place  of  A.  A.  Hall. 

Since  the  last  Conference,  the  National  Civic  Federation  has 
continued  its  manifestation  of  interest  in  its  objects  and  pur- 
poses. State  Councils  of  the  Federation  have  been  organized 
in  34  states,  and  in  the  District  of  Columbia. 

The  question  of  the  financial  condition  of  the  Conference  is 
one  which  will  require  its  careful  and  intelligent  consideration. 
The  Executive  Committee,  as  has  already  been  evidenced,  has 
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called  the  attention  of  the  Executive  of  each  state,  territory, 
district  and  possession  to  the  necessity  of  some  proper  provision 
for  the  payment  of  the  expenses  of  their  Commissioners  and  for 
a  contribution  toward  the  expenses  of  the  National  Conference. 
The  Treasurer's  report  will  indicate  more  forcibly  our  financial 
status  than  can  be  presented  in  anything  which  can  be  reported 
by  the  Executive  Committee. 

The  National  Association  of  Credit  Men,  through  J.  M.  Rich- 
ardson, Chairman  of  its  Committee  on  Uniformity  of  State  Laws, 
has  corresponded  with  the  Chairman  of  the  Executive  Committee 
and  with  officers  of  the  Association  on  the  subject  of  a  Uni- 
form Mechanics'  Lien  Law. 

Miss  Bessie  Tjocke  of  the  National  Association  for  the  Pro- 
motion of  Kindergarten  Education,  has  also  corresponded  with 
the  President  in  reference  to  the  subject  of  a  Uniform  Legal 
School  Age  for  Kindergarten  Training,  suggesting  that  the  sub- 
ject be  considered  by  the  Conference  of  Commissioners  with  the 
object  of  having  such  age  lowered  in  the  various  states  where  it 
has  not  already  been  done,  in  order  to  promote  kindergarten 
training  for  children  between  the  ages  of  four  and  six  years. 

J.  Richey  Horner,  M.  D.,  Secretary  of  the  "  American  Insti- 
tute of  Homeopathy,"  under  the  instructions  of  that  body,  has 
asked  careful  attention  to  a  pamphlet  enclosed  by  him,  being  an 
address  delivered  by  James  W.  Ward,  M.  D.,  of  San  Francisco, 
California,  at  the  recent  meeting  of  the  Institute  at  Narragansett 
Pier,  Rhode  Island,  on  "  A  Bureau  of  National  Health." 

G.  M.  Hunt,  Chairman  of  the  Conventions  Committee  of  The 
Washington  Chamber  of  Commerce,  Washington,  D.  C,  writes: 

"  On  behalf  of  the  Washington,  D.  C,  Chamber  of  Commerce, 
I  have  the  honor  of  extending  to  you  a  very  cordial  invitation 
to  hold  your  session  in  Washington,  D.  C,  and  will  assure  you 
of  a  most  cordial  greeting  should  you  decide  to  meet  with  us. 

The  hotel  accommodations  of  Washington,  as  you  know,  are 
ample  and  of  the  very  best,  and  the  Chamber  of  Commerce  will 
leave  no  stone  unturned  to  make  the  meeting  one  of  the  most 
successful  and  pleasant  in  the  history  of  your  organization." 

The  Chairman  of  the  Executive  Committee  promised  to  bring 
the  attention  of  the  Conference  to  each  of  these  subjects. 
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The  Chairman  of  the  committee  has  been  advised  that  reports 
will  be  presented  by  the  following  standing  and  special  com- 
mittees : 

Commercial  Law. 

Uniform  Incorporation  Committee. 

Marriage  and  Divorce. 

Wills,  Descent  and  Distribution. 

Puritv  of  Articles  of  Commerce. 

The  Torrens  System  and  Eegistration  of  Land  Titles. 

Publicity. 

Special  Committee  on  Vital  and  Penal  Statistics. 

Special  Committee  on  Child  Labor  Legislation. 

Special  Committee  on  Compensation  for  Industrial  Accidents. 

The  following  committees  will  not  have  any  report  requiring 
action : 

Banks  and  Banking. 

Depositions  and  Proof  of  Statutes  in  Other  States. 

Conveyances. 

Insurance. 

Appointment  of  New  Commissioners. 

Congressional  Action. 

BespectfuUy  submitted, 
William  H.  Staake, 

Chairman. 
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or   THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

The  Committee  on  Commercial  Law  respectfully  reports : 

That  since  the  last  meeting  of  the  Conference  this  committee 
has  held  one  meeting  in  Philadelphia. 

The  principal  subject  of  discussion  at  this  meeting  was  the 
proposed  Uniform  Partnership  Act. 

Dean  William  Draper  Lewis,  with  the  aid  of  Mr.  Lichtenber- 
ger,  had  prepared  drafts  of  such  an  Act,  one  drawn  on  what  is 
known  as  the  entity  theory,  the  other  on  the  aggregate  theory. 
These  Acts  were  before  the  committee  and  formed  the  basis  of 
discussion. 

The  hearing  was  public,  and  many  law  professors  and  other 
experts  on  the  subject  were  present  and  expressed  their  views 
fully.  After  hearing  the  discussion  the  committee  voted  that 
Doctor  Lewis  be  requested  to  prepare  a  draft  of  the  Partnership 
Act  upon  the  so-called  common  law  theory,  and  to  print  the 
same  for  the  use  of  the  committee  in  such  a  way  that  so  far  as 
it  contained  changes  in  existing  law,  such  changes  shall  be  indi- 
cated by  using  a  different  kind  of  type,  and  that  so  far  as  the 
matter  in  the  draft  pertains  to  the  method  of  legal  proceedings 
such  portion  be  printed  at  the  end  of  the  draft. 

This  draft  has  been  prepared  in  pursuance  of  the  vote. 

The  committee  reports  this  draft  to  the  Conference  for  con- 
sideration, and  for  the  purpose  of  hearing  Dean  Lewis  in  refer- 
ence thereto. 

The  committee  makes  no  other  recommendations  in  regard, 
to  the.  draft  at  the  present  time  for  the  reason  that  it  has  not 
had  sulBcient  time  to  consider  it  fully. 

The  committee  took  under  consideration  the  suggestion  of 
Judge  Farrar,  President  of  the  American  Bar  Association,  as  to 
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certain  amendments  in  the  Stock  Transfer  and  Bills  of  Lading 
Acts,  and  after  discussion  passed  the  following  resolution:  • 

Resolved,  that  in  view  of  the  fact  that  the  law  in  regard  to 
Lost  Certificates  and  Lost  Bills  of  Lading  does  not  seem  to  have 
been  changed  by  the  Uniform  Acts  so  far  as  the  limitation  of 
action  is  concerned,  and  in  view  of  the  fact  that  it  is  desirable 
that  if  the  subject  of  limitation  of  action  is  dealt  with  by  the 
Conference  of  Commissioners  on  Uniform  Ijaws  at  all  it  should 
be  dealt  with  as  a  whole,  and  in  view  of  the  further  fact  that 
the  Acts  regarding  Certificates  of  Stock  and  Bills  of  Lading 
have  already  been  adopted  as  law  in  several  states,  and  are 
now  pending  to  passage  in  other  states,  the  committee  is  of 
opinion  that  it  is  inadvisable  that  the  amendments  to  the  Acts 
as  suggested  by  Mr.  Farrar  be  adopted,  the  said  amendments 
being  of  the  second  paragraph  of  Section  17  of  the  Transfer  of 
Stock  Act  and  of  the  second  paragraph  of  Section  17  of  the 
Bills  of  Lading  Act. 

For  the  reason  so  expressed  the  committee  recommends  that 
no  action  be  taken  in  regard  to  said  amendments. 

This  committee  was  charged  by  the  Conference  to  prepare 
and  reprint  such  amendments  to  the  Negotiable  Instruments 
Act  as  might  be  deemed  necessary  or  advisable. 

The  committee  accordingly  requested  Prof.  Williston  to  pre- 
pare such  amendments  for  their  consideration. 

But  on  account  of  indisposition  he  is  not  present  at  this 
meeting,  and  the  committee  has  received  no  drafts  of  such 
amendments  and  is  therefore  not  prepared  to  make  any  recom- 
mendations "iit  the  present  time. 

The  committee  has  not  had  time  to  consider  fully  the  question 
whether  a  Uniform  Act  concerning  common  carriers  should 
be  prepared  by  tliis  Conference,  but  will  report  in  reference 
thereto  at  a  later  date. 

Respectfully  submitted, 

Talcott  H.  Bussell, 

Chairman. 
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OF   THE 

COMMITTEE  ON  WILLS,  DESCENT  AND  DISTRIBUTION. 

New  Orleans,  August  11,  1911. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  undersigned  Committee  on  Wills,  Descent  and  Dis- 
tribution beg  to  report  that,  in  their  opinion,  the  law  recom- 
mended by  them  in  the  report  of  last  year  in  reference  to  the 
probate  of  what  are  usually  designated  as  "  foreign  wills,"  should 
be  again  slightly  amended  and  recommended  to  the  Conference, 
same  to  read  as  follows: 

"  An  Act  relative  to  the  probate,  in  this  state,  of  foreign  wills, 
and  to  promote  uniformity  among  the  states  in  that  respect. 

"  Section  1.  Be  it  enacted,  etc.,  That  any  will  duly  admitted 
to  probate  without  this  state,  and  in  the  place  of  the  testator^s 
domicile,  may  be  duly  admitted  to  probate  and  recorded  and 
executed  in  this  state  by  filing  a  duly  exemplified  copy  of  said 
will  and  of  the  record  admitting  the  same  to  probate  in  the 
proper  court  of  this  state;  and  such  will  shall  then  have  the 
same  force  and  effect  as  if  originally  proved  and  allowed  in  this 
state." 

Considerable  was  said  in  the  discussion  last  year  regarding  the 

various  forms  of  probate  in  different  states,  but  your  committee 

is  of  opinion  that  the  above  law  is  comprehensive  enough  to 

conserve  and  protect  the  rights  of  all  parties. 

"  Section  2.  Be  it  enacted,  etc..  That  whenever  an  appeal  shall 
be  taken  from  the  judgment  of  probate  or  an  action  be  filed  to 
annul,  set  aside  or  modify  the  probate,  the  filing  of  copies  of  the 
record  thereof  in  this  state  shall  suspend  until  final  disposition 
thereof  the  effect  of  the  probate  in  this  state,  if  such  proceedings, 
where  instituted,  have  that  effect." 

The  committee  presents  this  second  section  for  consideration 
if,  in  the  judgment  of  the  Conference,  anything  more  should 
be  needed  than  the  first  section  above  reported. 
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The  Committee  reports  that  since  the  last  Conference  Mr. 
B.  W.  Williams,  of  Florida,  a  member  of  this  committee,  has 
departed  this  life,  and  Mr.  Wm.  G.  Hastings,  of  Nebraska, 
another  member,  has  resigned. 

Respectfully  submitted, 

W.  0.  Hart,  Chairman, 
Francis  M.  Burdick, 
H.  H.  Ingersoll, 
John  Fletcher, 
Walter  R.  Leeds, 

Committee, 


REPORT 

or  THE 

COMMITTEE    ON    DEPOSITIONS    AND    PROOF    OF    STATUTES 

OF  OTHER  STATES. 

The  Committee  on  Depositions  and  Proof  of  Statutes  was 
directed  by  the  Conference  of  Commissioners  on  Uniform  State 
Laws,  to  become  informed  of  the  laws  of  all  the  states  relative 
to  the  method  of  proving  the  statutes  of  other  states  when  the 
proof  of  such  statutes  is  required  in  a  legal  proceeding,  and  to 
prepare  a  Uniform  Act  on  the  subject  for  the  consideration  of 
the  next  National  Conference,  if  such  shall  be  deemed  necessary. 

Your  committee  after  interminable  delays  and  difficulties  has 
been  able  to  discover  the  laws  of  forty-eight  states,  territories, 
dependencies,  and  the  National  Government  relative  to  the 
proof  of  foreign  statutes  when  such  proof  is  required  in  a  legal 
proceeding.  The  laws  of  a  few  states  were  furnished  your  com- 
mittee in  response  to  letters  for  that  purpose  directed  to  the 
Commissioners  throughout  the  United  States,  while  in  many 
instances  as  many  as  three  or  four  letters  did  not  produce  the 
desired  information.  In  such  cases  vour  committee  had  to 
ascertain  the  laws  as  best  it  could  by  examining  the  statutes 
of  the  various  states  contained  in  the  local  law  library,  some  of 
which,  however,  were  not  up  to  date,  and  without  the  assistance 
of  the  interpretation  of  those  laws  by  the  various  state  tribunals. 

Your  committee,  however,  is  happy  to  say  that,  after  careful 
comparison  of  the  laws  of  the  separate  states  on  the  question 
involved,  uniformity  already  exists  in  a  marked  degree,  the 
main  points  of  diflference  in  the  various  laws  being  simply  in 
phraseology  and  not  in  substance.  The  laws  of  Kansas,  South 
Dakota,  Washington,  Nebraska,  Wyoming,  Ohio,  South  Carolina, 
California,  Iowa,  Oklahoma,  Colorado  and  Tennessee  relative 
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to  the  proof  of  statutes  of  other  states  contain  provisions  which 
are  identical,  while  the  laws  of  many  other  states  differ  but 
slightly  in  form  without  difference  in  effect.  The  law  of  Kansas 
being  fairly  representative  of  the  laws  throughout  the  union,  for 
the  purpose  of  showing  how  imifonn  the  law  is,  we  will  take  the 
law  of  that  state  for  comparison.  Section  367  of  the  Code  of 
Civil  Procednre  is  as  follows : 

"  Printed  copies  in  volumes  of  statutes,  codes  or  other  written 
law,  enacted  by  any  other  state  or  territory,  or  foreign  government, 
purporting  or  proved  to  have  been  published  by  the  authority 
thereof,  or  proved  to  be  commonly  admitted  as  evidence  of  the 
existing  law  in  the  courts  or  tribunals  of  such  state,  territory 
or  government,  shall  be  admitted  by  the  courts  and  officers  of 
this  state,  on  all  occasions,  as  presumptive  evidence  of  such  law. 
The  unwritten  or  common  law  of  any  other  state,  territory  or 
foreign  government  may  be  proved  as  facts  by  parol  evidence; 
and  the  books  of  reports  of  cases  adjudged  in  their  courts  may 
also  be  admitted  ffs  presumptive  evidence  of  such  law.'^ 

The  above  law,  briefly,  is  to  the  effect  that  printed  copies  of 
the  statutes  of  other  states  purporting  to  be  printed  by  the 
authority  thereof  shall  be  presumptive  evidence  of  such  law. 
The  laws  of  the  preceding  twelve  states  being  identical  with  the 
foregoing,  will  need  no  further  consideration. 

The  laws  of  Virginia,  Maine,  Florida,  Delaware,  Massachu- 
setts, Rhode  Island,  Kentucky,  Michigan,  Minnesota,  Louisiana, 
and  Missouri  are  similar  to  the  law  of  Kansas  above  set  forth, 
with  the  exception  that  the  statutes  of  other  states  are  '^  prima 
facie ''  evidence  of  the  law  instead  of  "  presumptive  ^'  evidence 
as  the  terms  "  prima  facie  "  and  "  presumptive "  are  equiva- 
lent and  interchangeable,  we  are  justified  in  saying  that  there 
is  absolute  uniformity  in  twenty-three  states. 

In  Illinois,  Connecticut,  Montana,  Arizona,  Oregon,  Idaho, 
Utah,  Texas,  Alabama,  Arkansas,  North  Carolina,  North  Da- 
kota and  Porto  Rico  the  statutes  of  other  states  purporting  to 
be  printed  by  the  authority  thereof  shall  be  received  as  evidence. 
When  a  statute  makes  any  matter  receivable  in  evidence,  it  is 
subject  to  the  reasonable  construction  that  such  matter  until  con- 
tradicted shall  be  presumptively  or  prima  fade  true  and  is  always 
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subject  to  be  rebutted.  This  being  so  the  provision  of  the  law 
permitting  the  receipt  of  such  statutes  in  evidence  must  be  con- 
strued as  making  such  statutes  presumptive  evidence^  thus  adding 
to  the  above  list  the  immediately  preceding  thirteen  states,  mak- 
ing thirty-six  states  thus  far  enjoying  uniformity  in  the  matter 
in  question. 

In  New  York,  Wisconsin  and  Indiana  the  law  is  the  same  as  in 
Kansas,  with  but  a  slight  change  in  phraseology,  it  making  the 
statutes  of  other  states  presumptive  evidence  of  the  laws  thereof. 

In  Mississippi,  West*  Virginia  and  Georgia  the  courts  are  per- 
mitted to  take  judicial  notice  of  the  foreign  law  which  is  but 
little  different  in  effect  from  the  attachment  of  a  presumption, 
because  in  the  former  case  the  court  is  open  to  conviction  as  a 
matter  of  discretion,  while  in  the  latter  it  is  open  to  conviction  as 
a  matter  of  compulsion.  This  makes  a  total  of  forty-two  states 
which  are  now  enjoying  a  very  substantial  imiformity  in  refer- 
ence to  the  matter  in  question.  . 

There  is  no  statutory  law  which  I  have  been  able  to  discover 
in  Vermont,  Pennsylvania,  New  Hampshire,  New  Jersey,  Ha- 
waii and  the  Philippine  Islands,  in  which  states  and  dependen- 
cies the  common  law  method  presumably  prevails  of  putting  an 
expert  in  the  foreign  law  on  the  stand  to  testify  as  to  the  law; 
while  in  the  United  States  the  laws  of  the  separate  states  must 
be  proved  as  facts  (unless  directly  involved). 

It  is  to  be  observed  that  greater  uniformity  already  exists 
upon  the  matter  than  has  yet  been  attained  by  the  Conference 
of  Commissioners  during  its  lifetime  on  any  question  with  the 
possible  exception  of  Negotiable  Instruments,  and  even  that  Act 
is  constantly  losing  its  uniform  operation  by  alterations. 

In  conclusion  your  committee  begs  leave  to  report  that  a 

Uniform  Act  relative  to  the  method  of  proving  foreign  statutes, 

simplified  as  it  would  have  to  be  to  meet  with  the  approval  of 

the  National  Conference  is,  in  its  opinion,  unnecessary;  first, 

because  substantial  uniformity  exists  already;  second,  because 

in  those  states  which  now  have  on  their  statute  books  legislation 

which  approximates  to  what  a  Uniform  Act  would  contain,  the 

proposed  legislation  would  be  considered  superfluous;  third,  be- 
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cause  in  those  states  which  have  enacted  a  more  complex  statute 
than  we  could  hope  to  have  the  X]!onf erence  pass,  a  Uniform  Act 
would  be  considered  inadequate  and  unnecessary;  fourth,  because 
there  is  no  national  demand  for  greater  uniformity  in  this  direc- 
tion. 

Respectively  submitted, 

Clarence  I.  Woolley, 

For  the  Committee, 


REPORT 

OF  THS 

COMMITTEE    ON    APPOINTMENT    OP   NEW   COMMISSIONERS. 

Boston,  Mass.,  August  28,  1911. 

To  the  Commissioners  on  Uniform  State  Laws: 

On  behalf  of  the  Committee  on  the  Appointment  of  New  Com- 
missioners I  beg  to  make  the  following  report : 

Since  our  last  Conference,  notwithstanding  repeated  efforts 
to  that  end.  Commissioners  have  not  been  appointed  from  the 
State  of  Nevada  or  the  District  of  Alaska,  leaving  these  still  the 
only  parts  of  the  United  States  unrepresented.  During  the  year 
new  Commissioners  have  been  appointed  to  fill  vacancies  caused 
by  death,  resignation  or  expiration  of  terms  from  the  following 
states:  Florida,  Kentucky,  Louisiana,  Michigan,  Minnesota, 
Nebraska,  North  Dakota,  Oklahoma,  Texas  and  Vermont,  and  the 
Philippine  Islands.  The  names  of  these  Commissioners  appear 
either  in  the  Secretary's  report,  or  in  the  report  of  the  Executive 
Committee. 

Respectively  submitted, 

W.  0.  Hart, 
Acting  Chairman. 
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REPORT 

OF  THS 

COMMITTEB  ON  MABRIAGS  AND  DIVORCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Committee  on  Marriage  and  Divorce  respectfully  reports : 
At  the  last  meeting  of  the  Conference  at  Chattanooga  in 
Anguflt,  1910,  a  draft  of  an  Act  relating  to  Family  Desertion 
and  Non-Support  was  reported,  and  after  full  discussion  and  a 
few  amendments  in  Committee  of  the  Whole,  was,  as  so  amended, 
adopted  by  the  Conference,  and  ordered  printed  and  distributed 
to  the  Commissioners  of  the  various  states  for  submission  and 
recommendation  to  their  respective  governors  and  legislatures 
as  the  last  word  of  the  Conference  upon  the  subject.    On  Decem- 
ber 1,  1910,  six  hundred  copies  of  that  Act  were  mailed  to  the 
Commissioners  of  the  several  states. 

At  the  same  meeting  of  the  Conference  your  committee  reported 
a  tentative  draft  of  an  Act  on  the  subject  of  Marriage  and  Mar- 
riage Licenses,  which  had  been  formally  submitted  to  the  Con- 
ference at  Detroit  in  1909.  After  full  consideration  and  numer- 
ous amendments  by  the  Committee  of  the  Whole,  the  Conference 
referred  the  Act  back  to  this  committee,  with  the  following  in- 
structions : 

^^Resolved,  That  the  report  of  the  Committee  on  Marriage  and 
Divorce,  containing  a  tentative  draft  of  an  Act  relating  to  Mar- 
riage and  Marriage  Licenses  be  referred  back  to  the  committee, 
with  instructions  to  further  consider  the  same  in  the  light  of  the 
suggestions  and  discussions  that  have  taken  place ;  that  the  com- 
mittee be  authorized,  in  its  discretion,  to  annotate  the  suggestions 
and  amendments,  and  to  note  the  same,  and  to  circulate  the 
revised  draft  at  least  ninety  days  before  the  next  Conference.** 

The  committee,  therefore,  requested  William  D.  Crocker, 
Esq.,  of  Williamsport,  Pa.,  who  has  acted  as  Special  Secretary  of 
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the  committee  in  drafting  and  annotating  the  two  Acts  above 
mentioned,  to  revise  both  the  text  and  foot-notes  of  the  Mar- 
riage Act,  according  to  the  amendments  adopted  in  Committee 
of  the  Whole,  and  to  incorporate  in  the  foot-notes  snch  further 
proposed  amendments  as  should  be  submitted  to  him  by  any  of 
the  Commissioners.  This  was  done,  and  a  printed  copy  of  the 
Act  as  so  revised  was  sent  by  him  to  each  member  of  the  com- 
mittee. The  committee  held  a  meeting  in  New  York  in  Janu- 
ary last,  when  the  Act  was  again  considered  by  those  of  the 
members  who  were  able  to  attend  in  person,  and  by  correspond- 
ence with  the  others. 

The  committee  finally  adopted  the  Act  in  its  present  form. 
Two  or  three  minor  differences  of  opinion  have  been  referred  to 
and  explained  in  the  foot-notes,  which,  together  with  the  changes 
adopted  by  the  committee  at  its  last  meeting,  are  subject  to 
adoption  or  rejection  by  the  Conference  as  its  final  judgment  may 
approve. 

The  committee  hopes  and  feels  that  this  Act  is  now  in  such 
form  as  to  make  further  changes  unnecessary,  and  reports  the 
proposed  Act  in  its  present  form  for  adoption  by  the  Commis- 
sioners. 

All  of  which  is  respectively  submitted. 

Edwabd  W.  Frost, 
J.  E.  Thornton, 
Senega  N.  Taylor, 

P.   L.   SiDDONS, 
BOBEBT  SnODORASS, 

John  E.  Emery, 
Ernst  Preund, 

Committee. 

(Copy  of  proposed  Act  annexed  to  the  report  having  been  dis- 
tributed to  the  Commissioners,  is  not  reprinted  here.) 
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REPORT 

OF   THE 

SPECIAL  COMMITTEE  ON  THE  MATTER  OP  A  UNIFORM 
WORKMEN'S  COMPENSATION  ACT. 

To  the  Commissioners  on  Uniform  State  Lams  in  Twenty-first 
National  Conference: 

The  Special  Committee  on  a  Uniform  Workmen's  Compen- 
sation Law  respectfully  reports  as  follows: 

At  the  Annual  Conference  held  at  Chattanooga  in  August, 
1910,  at  the  suggestion  of  the  President  of  the  Conference  and 
on  the  recommendation  of  the  Executive  Committee,  it  was  voted 
that  the  President  appoint  a  special  committee  of  seven  to  con- 
sider the  advisability  of  forming  a  Uniform  Law  on  the  subject 
of  Workmen's  Compensation  for  Personal  Injuries,  and,  if  found 
expedient,  to  draft  such  a  law. 

The  President  appointed  as  such  committee  the  following: 

Vice-Chancellor  John  R.  Emery  of  New  Jersey, 

Hon.  Peter  W.  Meldrim  of  Georgia, 

Dean  John  H.  Wigmore  of  Illinois, 

Aldis  B.  Browne,  Esq.  of  Washington,  D.  C, 

Charles  Thaddeus-  Terry,  Esq.  of  New  York, 

John  R.  Hardin,  Esq.  of  New  Jersey,  and 

Hollis  R.  Bailey,  Esq.  of  Massachusetts. 

Vice-Chancellor  Emery  being  unable  to  serve,  (Jeorge  White- 
lock,  Esq.  of  Maryland,  was  appointed  to  fill  the  vacancy. 

The  committee  met  in  Philadelphia  October  22,  1910,  and  or- 
ganized by  electing  Hollis  R.  Bailey,  Esq.,  as  Chairman  and 
Charles  Thaddeus  Terry,  Esq.,  as  Secretary. 

The  committee  has  held  a  number  of  meetings  and  has  done  a 
very  considerable  amount  of  work  in  investigating  the  subject  of 
Workmen's  Compensation  for  Personal  Injuries. 
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The  committee  very  early  reached  the  conclusion  that  it  was 
very  desirable  for  the  Conference  of  Commissioners  to  under- 
take the  work  of  preparing  a  Uniform  Workmen's  Compensa- 
tion Law. 

The  committee  was  represented  by  three  of  its  members  at 
a  Conference  held  in  Chicago  in  November,  1910. 

This  Conference  was  attended  by  members  of  six  or  seven 
different  State  Commissions  appointed  to  draft  Acts  for  their 
several  states.  The  Conference  lasted  for  three  days,  and  the 
proceedings  were  afterwards  printed  and  copies  can  be  obtained 
from  the  Chairman  of  this  committee. 

The  committee  was  also  represented  by  three  of  its  members 
at  a  Conference  held  in  New  York  in  December,  1910,  under 
the  auspices  of  the  National  Civic  Federation.  The  committee 
was  also  represented  at  one  of  the  hearings  before  the  Federal 
Commission  appointed  by  Congress  to  draft  a  National  Act  on 
this  subject.  The  committee  was  also  represented  at  hearings 
held  in  Boston  by  the  Commission  appointed  by  the  Legislature 
of  Massachusetts  to  frame  an  Act  on  the  subject. 

The  committee  has  had  a  considerable  correspondence  with 
different  persons  throughout  the  country  engaged  in  framing 
Acts,  and  has  received  and  examined  a  large  amount  of  printed 
matter.  The  committee  has  received  much  very  valuable  assistance 
from  P.  Tecumseh  Sherman,  Esq.,  of  New  York,  a  member  of  the 
Legal  Committee  of  the  National  Civic  Federation.  The  com- 
mittee is  also  indebted  to  Charles  Henry  Butler,  Esq.,  Chair- 
man of  the  Special  Committee  appointed  by  the  American  Bar 
Association  to  consider  the  matter  of  Workmen's  Compensation. 
It  has  also  received  valuable  assistance  from  Walter  George 
Smith,  Esq.,  President  of  the  Conference,  and  from  Hon.  Wil- 
liam H.  Staake,  Chairman  of  the  Executive  Committee. 

The  committee  early  in  April  prepared  a  tentative  draft  of  a 
Uniform  Law,  which  was  not  printed  and  was  distributed  to  only 
a  few  persons  outside  of  the  committee. 

This  draft  was  made  on  the  theory  of  compulsory  compensation 
before  the  decision  of  the  New  York  Court  of  Appeals  in  the  case 
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of  Ives  VS.  The  So.  Buffalo  Ey.  Co.,  holding  the  New  York  Com- 
pulsory Workmen's  Compensation  Act  to  be  unconstitutional. 

The  committee  subsequently  decided,  after  very  full  discussion 
and  consideration,  that  in  view  of  existing  constitutional  and 
other  difficulties  it  was  not  expedient  to  frame  its  tentative  Act 
on  a  compulsory  basis. 

It  has  framed  a  tentative  act  upon  what  is  called  an  elective 
basis,  requiring  the  assent  of  both  employer  and  employee  before 
its  taking  effect  as  to  either  of  them. 

A  copy  of  this  tentative  draft  is  hereto  annexed.  It  is  sub- 
mitted in  order  that  the  Commissioners  of  all  the  states  maj' 
consider  it  and  make  suggestions.  All  the  members  of  this  com- 
mittee reserve  the  right  to  change  their  views  as  to  any  or  all 
of  its  provisions. 

The  committee  very  carefully  considered  the  question  of 
framing  a  tentative  Act  based  upon  the  principle  of  state  or 
mutual  insurance.  They  were,  however,  led  to  the  conclusion 
that  the  difficulties  in  the  way  of  such  legislation  were  so  great 
that  it  was  not  expedient  to  frame  their  tentative  draft  along 
those  lines. 

Ten  states  have  passed  general  Acts  providing  for  compensa- 
tion to  workmen  for  personal  injuries. 

These  states  are  New  York,  New  Jersey,  Washington,  Wis- 
consin, New  Hampshire,  Ohio,  Kansas,  California,  Nevada,  and 
Massachusetts.  The  law  of  New  York,  as  already  stated,  has  been 
declared  to  be  unconstitutional. 

Of  the  civilized  nations  of  the  world  twenty-two,  including 
all  the  principal  European  countries  and  most  of  the  English 
Colonies,  have  enacted  workmen^s  compensation  laws.  Many  of 
these  are  on  the  basis  of  insurance,  but  in  none  is  the  right  to 
compensation  confined  to  cases  where  the  injury  was  owing  to 
the  fault  of  the  employer. 

Some  of  these  Acts  are  based  upon  the  principle  of  state  or 
mutual  insurance  and  some  on  the  principle  of  payments  by 
the  employer  to  the  employee  and  his  dependents.     , 

A  copy  of  each  of  the  Acts  passed  in  the  United  States,  not 
including  Massachusetts,  has  been  published  by  the  United  States 
Bureau  of  Labor  in  Bulletin  No.  92  of  Volume  22. 
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The  work  thus  far  done  has  made  it  very  evident  to  the  com- 
mittee that  the  subject  of  workmen's  compensation  for  injuries 
is  of  too  great  importance  and  involves  too  far-reaching  conse- 
quences to  be  dealt  with  hastily. 

The  committee  invites  suggestions  from  all  the  Commissioners, 
and  from  all  others  who  are  interested  in  this  important  subject. 

HoLLis  E.  Bailey,  Chairman, 

Charles  Thaddeus  Terry,  Secretary, 

Alms  B.  Browne, 

Peter  W.  Meldrim, 

George  Whitelock, 

John  H.  Wigmore, 

John  R.  Hardin, 

Special  Commitiee. 

(Draft  of  Act  omitted.) 


REPORT 

OF  THS 

PUBLICITY  COMMITTEE. 

New  Orleans,  August  11,  1911. 
To  the  National  Conference  of  Commissioners  on  Uniform  State 
Laws: 

Gentlemen:  Your  undersigned  Committee  on  Publicity  beg 
to  report  as  follows:  They  have  endeavored  during  the  past 
year,  throughout  the  press  and  otherwise,  to  keep  the  public 
fully  informed  as  to  the  work  of  the  Conference  and  its  pur- 
poses. 

The  Chairman  of  your  committee  has  made  addresses  on  Uni- 
form Legislation  in  General  before  the  Florida  Bar  Associa- 
tion, on  Unifoi-m  Law  of  Vital  Statistics  before  the  Lotiisiana 
Health  Conference,  and  on  Uniformity  of  Laws  on  the  Purity  of 
Articles  of  Commerce  before  the  National  Convention  of  Pure 
Food  Commissioners  which  met  in  November  last.  The  other 
members  of  the  committee  have  actively  worked  in  many  lines, 
and  the  members  of  the  Conference  have  made  addresses  before 
legislative  bodies,  and  otherwise  fuirthered  the  work  of  the 
Conference. 

Your  committee  has  caused  to  be  distributed  to  every  state 

and  territory,  a  copy  of  the  book  gotten  out  by  the  Conference 

giving  the  five  commercial  laws  adopted  by  it,  and  their  history, 

and  believes  that  this  distribution  has  assisted  in  the  passage 

of  several  laws  through  the  legislatures  of  some  of  the  States, 

this  year. 

Eespectively  submitted, 

W.  0.  Hart,  Chairman, 

Chas.  Thaddeus  Terby, 

Amasa  M.  Eaton, 

Committee. 
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SECOND  REPORT 

OF  THE 

SPECIAL  COMMITTEE  ON   A  UNIFORM  CHILD  LABOR  LAW 

To  the  Commissioners  on  Uniform^  State  Laws  in  Twenty-first 
Nationai  Conference: 

The  Special  Committee  on  a  Uniform  Child  Labor  Law 
respectfully  submits  this,  its  second  report: 

Since  the  last  Conference  the  committee,  with  the  assistance 
of  the  National  Child  Labor  Committee,  has  carefully  revised 
and  re- written  the  draft  of  a  Uniform  Child  Labor  Law  prepared 
and  submitted  by  it  last  year  to  the  Conference. 

During  the  year  there  has  been  a  considerable  amount  of 
child  labqr  legislation  and  this  has  been  carefully  considered  by 
the  committee  in  preparing  its  final  draft  of  an  Act. 

It  has  become  evident  to  the  committee  that  any  legislation 
on  the  subject  of  child  labor  must,  in  the  nature  of  things,  be 
progressive,  as  public  opinion  on  this  subject  is  constantly  ad- 
vancing. 

The  Act  which  the  committee  has  prepared  is  almost  entirely 
based  upon  legislation  already  in  force  in  one  or  more  states 
of  the  Union.  Most  of  itfi  provisions  are  in  force  in  many  of 
the  states. 

The  Act  assumes  that  there  already  are  good  compulsory 
school  laws  in  the  states  which  are  to  adopt  this  Child  Labor 
Law. 

Very  copious  notes  have  been  prepared  and  added  in  fine  print 
below  each  section  showing  some  of  the  sources  of  the  section. 
It  is  to  be  noted,  however,  that  the  references  to  the  statutes  of 
the  different  states  are  not  intended  to  be  exhaustive  or  com- 
plete, but  only  representative.  The  statutes  of  the  following  states 
were  especially  used,  and  the  references,  so  far  as  these  states 
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are  concerned^  are  substaiitially  complete:  California^  Massa- 
chusetts, Michigan,  Minnesota,  Nebraska,  New  York,  North 
Dakota,  Ohio,  Pennsylvania  and  Wisconsin. 

A  considerable  number  of  cases  are  cited  in  the  notes,  which 
will  be  found  helpful  in  considering  the  constitutionality  of 
diflferent  provisions. 

In  various  sections  words  will  be  found  enclosed  in 
brackets.  Such  words  are  intended  to  be  suggestive  only  and  may 
be  varied  according  to  local  conditions. 

The  committee  believes  that  this  Uniform  Child  Labor  Law, 
if  approved  by  the  Conference,  will  have  its  chief  value  as  a 
model  for  legislation  in  those  states  which  at  present  are  without 
any  law  on  the  subject,  and  in  those  states  which  are  revising 
or  codifying  their  laws.  The  committee  believes  that  the  Act, 
if  approved  by  the  Conference,  will  prove  very  useful  in  shaping 
future  child  labor  legislation  throughout  the  country. 

The  committee  hopes  that  final  action  can  be  taken  at  the 
coming  Conference  to  be  held  in  Boston. 
All  of  which  is  respectfidly  submitted. 

HoLLis  E.  Bailby,  Chairman, 
Amasa  M.  Baton,  Secretary, 
Nathan  William  MacChesney, 
A.  T.  Stovall, 
Fremont  Wood. 

Committee. 
Dated  August  1,  1911. 

(Copy  of  proposed  Act  annexed  to  the  report,  having  been 
distributed  to  the  Commissioners,  it  is  not  reprinted  here.) 


REPORT 

OF  THB 

GOMMITTBB  ON  TORRENS  SYSTEM  AND  REGISTRATION 

OP  LAND  TITLES. 

To  THB  Honorable  William  H.  Staakb, 

Chairman  of  the  Executive  Committee. 

Dear  Sir:  As  Chairman  of  the  Committee  on  the  Torrens 
System  and  Begistration  of  Titles,  I  have  the  honor  to  report: 

At  the  last  Conference  this  committee  was  instructed  to  send 
to  each  Commissioner  copies  of  the  laws  of  New  York  and 
Massachusetts  relating  to  the  Torrens  System.  A  few  months 
later  the  Committee  of  the  New  York  State  Bar  Association 
on  the  Torrens  System  reported  in  favor  of  anuending  the  New 
York  law  in  several  important  respects.  An  Act  to  carry  ont 
the  suggestions  of  this  report  was  introduced  in  both  houses  of 
the  legislature,  and  is  still  in  committee.  Its  advocates  believe 
that  "  the  present  law  is  defective  in  that  it  makes  the  transfer 
of  titles  easy  by  oflfering  such  facilities  to  the  accomplishment 
of  fraud  or  the  deprivation  of  property  through  ignorance  or  in- 
competence that  it  jeopardizes  the  title  to  any  real  property  in 
the  State  of  New  York  and  puts  it  at  the  mercy  of  any  dishonest, 
incompetent  or  ignorant  examiner  of  titles  without  adequate 
protection  to  the  true  owner.^^  In  support  of  this  view  they  cite 
the  decision  of  the  Supreme  Court  of  the  United  States  in 
American  Land  Co.  vs  Zeiss,  handed  down  January  3,  1911,  a 
case  which  arose  from  the  Torrens  Law  of  California. 

The  opponents  of  this  amending  Act  declare  that  its  effect 
*'  would  be  to  make  the  operation  of  the  Torrens  System  of  Land 
Title  fiegistration  in  the  State  of  New  York  extremely  cumber- 
some and  expensive  and  thus  defeat  the  operation  of  the  law.'* 

In  view  of  this  controversy  over  the  present  law  of  New  York, 
the  Chairman  of  your  committee  deemed  it  unwise  to  circulate 
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copies  of  it  amoBg  the  CommiBsioners,  or  to  take  any  farther 
action  in  the  matter,  until  freeh  instructions  could  be  given  by 
the  Conference, 

He  BUggeBte  the  adoption  of  the  following  resolution : 
Resolved:  That,  the  Commiesionerfl  of  each  state,  in  which 
the  Torrena  System  of  Loud  Title  B^ietration  obtains,  be 
requested  to  inform  the  Chainnan  of  this  committee  whether 
the  System  has  worked  satisfactorily  in  such  state:  such  infor- 
mation to  be  supplied  before  August  1,  1912. 
Eespectfully  submitted, 

Francib  M.  Burdick, 

Chairman. 


REPORT 

OF   THE 

COMMITTEE  ON  PURITY  OP  ARTICIJE3S  OP  CX)MMEXRCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws. 

The  Committee  on  the  Purity  of  Airticles  of  Commerce 
respectfully  reports: 

Three  (3)  states  have  passed  practically  Uniform  Pood  Laws 
based  upon  the  TJ.  S.  Food  and  Drugs  Act  since  our  Conference 
at  Chattanooga,  Tenn.,  August,  1910.  These  states  are  Montana, 
Idaho  and  Wyoming,  making  thirty-one  (31)  states  in  number 
that  have  now  practically  Uniform  Food  Laws. 

During  the  past  year  there  has  been  a  general  demand  for 
Laws  providing  for  Compulsory  Weight  Branding.  The  Mann- 
Stevens  Bill,  H.  R.  4667,  providing  for  Compulsory  Weight 
Branding  in  Interstate  Commerce,  was  introduced  in  the  62nd 
U.  S.  Congress,  but  due  to  the  unfortunate  confusion  of  the 
session  it  has  not  become  a  law.  Several  states,  including 
Wyoming,  South  Dakota,  Nevada,  Conecticut  and  Florida  have 
passed  Compulsory  Weight  Branding  Bills  during  the  past 
year,  which  bills  are  in  most  instances  substantially  like  the 
proposed  Mann-Stevens  Bill,  and  Nebraska  and  North  Dakota 
have  amended  their  laws  on  the  subject  to  conform  more  nearly 
therewith.  Many  states  in  which  such  bills  were  introduced 
during  the  past  year  deferred  action  on  the  subject.  In  con- 
nection with  legislation  on  the  subject  of  pure  foods,  an  im- 
portant step  has  been  taken  duriog  the  year  towards  securing 
uniformity  of  food  standards.  The  Association  of  State  and 
National  Food  and  Dairy  Departments,  at  its  Conference  held  in 
New  Orleans  last  December,  adopted  the  resolution  that  the 
President  of  the  United  States  should  be  authorized  by  Federal 
Statute   to   appoint   a   commission   to   fix   standards  of   food 

(943) 


prodnctB,  to  be  tised  in  the  enforcement  of  the  Food  and  Drugs 
Act  TbiB  action  repreBents  the  views  taken  by  several  other  simi- 
lar associations  interested  in  the  subject,  and  it  also  seems  wise 
to  your  committee  that  any  movement  for  the  adoption  of 
uniform  food  standards  should  be  first  taken  by  the  federal 
government,  after  a  fair  hearing  of  all  concerned,  as  the  subject 
is  one  that  would  require  extended  hearings  and  much  expert 
testimony. 

Pending  any  action  on  this  subject  by  the  federal  government, 
both  the  government  and  the  several  states  can  well  continue 
the  present  practice  of  using  the  food  standards  published  by 
the  United  States  Department  of  Agriculture.  We  would  there- 
fore again  recommend  that  this  Conference  urge  the  Com- 
missioners from  the  different  states  that  have  not  done  so  to 
secure  the  adoption  in  their  respective  states  of  food  laws  in 
strict  conformity  with  the  Federal  Food  and  Drugs  Act  of  1906. 
Walteh  E.  Coe, 

Chairman. 

MiNOEiTY  Report  op  Charles  McCahtht  as  a  Member  of 

THE  COMMITTBB  ON  PURITT  OP  COMMODITIES. 
I  respectfully  dissent  from  the  report  of  the  Committee  on 
Commodities.  I  believe  that  the  National  Pure  Food  Law  and 
its  Btandards  should  not  be  imposed  upon  states  whidi  have 
laws  which  are  more  up  to  date  or  which  provide  for  a  greater 
purity  of  food  products.  I  agree  with  the  committee  report 
only  so  far  as  to  recommend  the  national  law  and  its  standards 
as  a  minimum. 

Charles  McCarthy. 


REE>ORT 

OF  THK 
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lost,  or  but  dimly  perceived,  in  the  cumbersome  forms  and  pre- 
cedents of  the  English  system  of  conveyancing."  (4  Kent 
Comm.  p.  460,) 

Until  the  time  of  Charles  II,  a  deed  was  not  essential  to  con- 
vey land.  Actual  livery  of  seisin  was  all  that  was  really  neces- 
sary, and  this  might  or  might  not  be  accompanied  by  a  short 
charter  or  deed  of  feoffment.  This  deed  was  short  and  concise, 
as  will  be  seen  upon  examination  of  the  form  given  as  No.  1 
of  the  Appendix  to  the  second  book  of  Blaekstone's  Commen- 
taries, with  the  form  used  endorsed  thereon,  upon  making  livery 
of  seisin.  Even  Blackstone,  with  all  his  reverence  for  established 
form,  admitted — "  it  is  not  absolutely  necessary  in  law  to  have 
all  the  formal  parts  that  arc  usually  drawn  out  in  deeds,  so  as 
there  be  suiEcient  words  to  declare  clearly  and  legally  the  party's 
meaning  "  though  he  goes  on  in  the  next  sentence  to  recommend 
adherence  to  established  form.  (2  Bl.  Comm.  *398.) 

But  little  more  than  fifty  years  later,  when  Kent  wrote,  his 
Commentaries,  he  said  "  I  apprehend  that  a  deed  would  be  per- 
fectly competent  in  any  part  of  the  United  States,'to  convey  the 
fee,  if  it  was  to  be  to  the  following  effect:  '  I,  A.  B.,  in  con- 
sideration of  one  dollar  to  me  paid  by  C.  D.,  do  bargain  and  sell 
(or  in  New  York,  grant)  to  C.  D,  and  his  heirs  (in  New  York, 
Virginia,  etc.,  the  words  and  his  heirs  may  be  omitted),  the  lot 
of  land  (describe  it),  witness  my  hand  and  seal,'  et«.  But 
persona  usually  attach  so  much  importance  to  the  solemnity  of 
forms  which  bespeak  care  and  reflection,  and  they  feel  such 
deep  solicitude  in  matters  that  concern  their  valuable  interests, 
to  make  '  assurance  doubly  sure,'  that  generally,  in  important 
cases,  the  purchaser  would  rather  be  at  the  expense  of  exchanginij 
a  paper  of  such  unsignificance  of  appearance,  for  a  conveyance 
surrounded  by  the  usual  outworks,  and  securing  respect  and 
checking  attacks  by  the  formality  of  its  manner,  the' prolixity  of 
its  provisions,  and  the  usual  redundancy  of  its  language," 
(4  Kent  Comm.  *461.)  In  Chiles  vs.  Conley's  heirs,  2  Dana 
(Ky.)  23,  in  1834,  a  deed  liie  this  was  upheld,  the  court  citing 
Co.  Lit.  7a  and  4  Kent  Comm,  '460-1, 

With  such  good  authority  for  the  attempt,  many  states  of  our 
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Union  have  adopted  statutory  forms.  Frequently  there  are  long 
forms  and  short  forms  for  deeds  in  a  state^  both  kinds  having 
the  same  legal  effect  and  differing  only  in  fulness  of  expression. 
The  following  is  suggested  as  a  draft  of  a  Uniform  Law  on 
this  subject: 

UNIFORM  LAW   FOE  THE  CONVEYANCE  OF  LAND. 

Section  1.  Words  of  inheritance  are  not  necessary  to  convey, 
to  transfer,  or  to  warrant  an  estate  in  fee  simple  by  deed,  but 
all  deeds  substantially  in  form  as  given  in  Section  2  hereof  shall 
be  construed  to  convey  and  transfer  a  complete  estate  of  inheri- 
tance in  fee  simple,  and  the  word  "  covenant  ^'  shall  be  construed 
to  mean  and  to  include  that  the  grantor  named  in  this  deed  is 
lawfully  seized  in  fee  simple  of  the  premises  described:  that 
said  premises  are  free  from  all  encumbrances :  that  the  grantor 
has  good  right  to  sell  and  to  convey  said  premises :  and  that  the 
grantor,  his  executors,  administrators,  heirs  and  assigns  will  war- 
rant and  defend  the  granted  premises  to  the  grantee  named  in 
said  deed,  his  heirs  and  assigns  forever,  against  the  lawful  claims 
and  demands  of  all  persons,  even  though  only  the  name  of  the 
grantor  and  of  the  grantee  be  stated,  unless  a  contrary  intent  is 
made  manifest. 

Section  2.  Such  a  deed  may  be  substantially  in  the  following 
form: 

I of in  consideration  of by  me 

received  from   of do  hereby  convey  (covenant 

and  warrant  *)   to  the  said   the  following  described 

real  estate 

In  witness  whereof  I  have  hereunto  set  my  hand  this 

day  of ,  A.  D 

In  the  presence  of 

2.  As  to  Uniform  Notarial  Acknowledgments. — The  com- 
mittee call  the  attention  of  the  Conference  to  the  following 
facts: 

The  First  Conference  of  the  Commissioners  on  Uniformity  in 
State  Legislation  was  held  at  Saratoga  Springs,  New  York, 
August  24  and  25,  1892.  Quoting  from  page  6  of  the  report  of 
the  Conference,  we  find :   "  The  first  subject  to  which  the  Con- 

*  These  words  may  be  omitted  when  the  conveyance  Is  to  operate 
only  as  a  quit  claim. 
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I  ference  gave  its  attention  was  the  uniformity  in  the  execution 

and  acknowledgment  of  written  instruments  or  deeds. 
,  ^^  Oreat  expense  and  trouble  are  now  caused  by  the  f aot  that  the 

•  forms  of  execution  and  acknowledgment  of  deeds  to  real  estate 

■j  vary  in  all  the  states,  so  that  the  lawyer  who  sends  a  deed  for 

j  execution  out  of  his  state  rarely  has  it  returned  to  him  in  a 

form  which  will  make  it  valid  within  the  state  where  the  land 
lies.  This  leads  to  much  expense  and  delay  in  the  most  ordinary 
cases  of  conveyances,  to  say  nothing  of  the  imcertainties  of  titlc- 
The  matter  was  debated  in  fuU,  and  as  a  result  the  Conference 
adopted  the  following  draft  of  an  Act,  and  hereby  recommends 
it  for  adoption  in  all  the  states  and  territories  of  the  United 
States.  It  follows  the  law  generally  prevailing,  so  far  as  pos- 
sible, but  gives  always  preference  to  the  simplest  form : ''  (Here 
follows  "  An  Act  relating  to  Acknowledgments  on  Written  In- 
struments,^^ consisting  of  two  sections.) 

The  second  Conference  was  held  in  New  York  City,  November 
16  and  16,  189^3. 

In  January,  1903,  Henry  R.  Beekman,  Chairman  of  the  Con- 
ference, issued  a  report  entitled  "Conference  of  Commissions 
for  the  Promotion  of  Uniformity  of  Legislation  in  the  United 
States.  Forms  of  Bills  Recommended  and  Resolutions  Adopted.^' 
The  above  Uniform  Law  is  reprinted  on  page  3,  but  four  more 
sections  are  added,  and  on  page  6  there  follows  "  An  Act  Relat- 
mg  to  the  Sealing  and  Attestation  of  Deeds  and  Other  Written 
Instruments.'* 

In  anticipation  of  the  next  meeting  to  be  held  in  Milwaukee, 
the  New  York  Commission,  under  date  of  August  10,  1893, 
caused  the  record  of  the  action  of  the  Conference  held  at  Sara- 
toga Springs,  August  24  and  25,  1892,  and  of  the  Conference 
held  in  New  York  City  November  15  to  16,  1892,  to  be  printed 
and  distributed  in  advance  of  the  meeting  "  in  the  hope  that  it 
will  be  of  service  to  the  Commissioners  in  their  deliberations.'* 

Both  these  Uniform  Laws  may  be  found  on  pages  3,  4,  5,  6  of 
that  report. 

The  Fifth  Conference  was  held  at  Detroit,  Mich.,  August  26 
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and  27, 1896.  The  above  described  Uniform  Laws  may  be  found 
on  pages  23,  24,  25  and  26  of  the  report  of  this  Conference. 

They  were  again  reprinted,  pages  14,  16,  16  and  17  in  the 
Report  of  the  Sixth  Conference  held  at  Saratoga  Springs,  New 
York,  August  16, 17  and  18, 1896 ;  on  pages  22,  23,  24  and  25.  of 
the  Report  of  the  Eighth  Conference  held  at  Saratoga  Springs.. 
New  York,  August  15,  16  and  17,  1898;  on  pages  16,  17,  18  and 
19  of  the  Reporii  of  the  Tenth  Conference  held  at  Saratoga 
Springs,  New  York,  August  25,  27,  28  and  29,  1900;  on  pages 
22,  23,  24  and  25  of  the  Report  of  the  Eleventh  Conference,  held 
in  Denver  Springs,  Colorado,  August  19  and  20,  1901,  and  on 
pages  33,  34,  35  and  36  of  the  Report  of  the  Twelfth  Conference 
held  at  Saratoga  Springs,  New  York,  August  25  and  26,  1902. 
Since  then  the  time  and  attention  of  the  Conferences  have  been 
fully  taken  up  with  the  consideration  of  our  Uniform  Laws 
Relating  to  Commercial  Matters. 

These  forms  of  acknowledgment  may  also  be  found  in  part  on 
pages  1  to  4  of  Jones^  Legal  Forms,  together  with  a  statement 
of  what  states  have  accepted  our  forms,  in  whole  or  in  part. 

Your  committee  submits  that  this  summary  of  the  consider- 
ation already  given  by  our  various  committees  to  this  subject 
and  the  two  Uniform  Laws  that  have  been  adopted  by  our  Con- 
ference, and  that  have  been  so  persistently  recommended  by  us 
to  the  various  state  legislatures  for  adoption  show  conclusively 
that  there  is  nothing  left  for  this  committee  to  consider  or  to 
recommend  on  the  subject  of  acknowledgment,  execution  or  the 
sealing  of  deeds.  It  only  remains  for  the  Commissioners  on 
Uniformity  of  State  Legislation  to  secure  the  adoption  of  these 
forms  by  the  legislatures  of  the  states  they  represent  in  this 
Conference  in  those  states  where  they  have  not  been  adopted. 

It  is  very  difficult  to  treat  adequately  the  question  of  uni- 
formity in  mortgages  because  the  form  of  mortgages  and  the 
procedure  upon  foreclosure  differ  so  greatly  in  different  states. 
In  some  states,  such  as  Alabama,  District  of  Columbia,  Massa- 
chusetts, Michigan,  Minnesota,  Missouri,  New  York,  North  Caro- 
lina, Rhode  Island,  South  Dakota,  and  Virginia,  mortgages 
contain  powers  of  sale  in  case  of  default     In  several  states 
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such  mortgages  are  not  in  use^  because  statutes  provide  that 
mortgages  shall  be  foreclosed  by  suit  in  the  nature  of  an  equitable 
proceeding,  as  in  Alaska  Territory,  Arizona,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Maryland,  N'ebraska  and 
Nevada.  In  other  states  mortgages  with  powers  of  sale  are  not 
common,  though  sometimes  used,  as  Arkansas,  California,  Con- 
necticut, Delaware,  Florida,  Georgia,  Maryland,  Maine,  New 
Hampshire,  New  Jersey,  Ohio,  Oregon  and  Vermont.  Some 
states  have  adopted  statutory  forms  of  mortgages,  while  others 
have  not. 

In  this  conflict  of  law,  custom,  and  procedure  as  to  mortgages, 
their  foreclosure  and  their  release,  your  committee  is  of  opinion 
that  the  matter  is  too  complicated  and  too  subject  to  difference? 
as  to  form  and  procedure  in  the  various  states  for  these  Commis- 
sioners to  undertake  now  to  bring  them  into  uniformity. 

For  the  same  reasons  the  other  subjects  referred  to  your 
committee  for  consideration  (3)  Uniform  Probate  Laws  Refer- 
ring to  Real  Estate,  especially,  and  (4)  Uniform  Law  Regarding 
the  Filing  of  "  Lis  Pendens  ^*  on  real  estate,  do  not  now  call  for 
the  consideration  of  our  Conference,  in  the  opinion  of  3^our 
committee. 

For  the  committee, 

Amasa  M.  Eaton, 

Chairman. 


REPORT 

OF   THE 

COMMITTEE  ON  CONGRESSIONAL,  ACTION. 

Honorable  William  H.  Staake,  Chairman  of  the  Executive  Com- 
mittee,  Conference  of   Commissioners  on   Uniform  State 
Laws,  648  City  Hall,  'Philadelphia. 
My  dear  Judge:   Eesponsive  to  your  call  upon  me  as  Chairman 
of  the  Committee  on  Congressional  Action,  which  I  received 
today,  I  beg  to  report  that  Congress  has  adopted  (1)  a  Uni- 
form Act  Relating  to  Bills  and  Promissory  Notes  (2)  Warehouse 
Eeceipts.    The  Uniform  Sales  Act  is  next  in  order.    It  is  pend- 
ing, but  action  was  not  possible  during  the  last  short  session.    At 
the  present  extra  session  legislation  of  this  kind  is  not  being 
considered,  under  the  caucus  rule  of  the  House.    I  hope  to  get  the 
bill  up  for  action  at  the  next  regular  session.     Uniform  Acts 
adopted  at  the  last  meeting  of  the  Conference  relating  to  the 
proof  and  probate  of  wills  should  also  then  be  pushed. 

Yours  very  truly, 

A.  B.  Bbowne. 
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All  of  the  states  of  the  Union,  except  Nevada,  the  territorieE, 
District  of  Columbia  and  the  island  posseesione,  now  have  com- 
missions fot  the  purpose  of  promoting  uniformity  of  If^idation 
in  the  United  States.  The  CommiseionerB  on  Uniform  State 
Laws  are  appointed  by  the  Qovernors  usually,  in  pursuance  of 
legislative  enactments,  respectively,  of  the  different  states. 

It  is  the  duty  of  these  Commissions  to  examine  subjects  upon 
which  uniform  legislation  is  desirable,  to  ascertain  the  best  means 
to  effect  the  same  and  to  represent  the  states  respectively  in 
annual  conference  or  congress  of  all  the  state  commisdonB,  for 
the  purpose  of  considering,  drafting  and  recommending  uniform 
laws  for  adoption  by  the  legislatures  of  the  several  states. 

The  first  step  toward  creating  such  state  CommiBBiouB  on  Uni- 
form Laws  was  taken  hy  the  American  Bar  Association  in  1889, 
when  it  appointed  a  committee  on  Uniform  Legislation  in  accord- 
ance with  one  of  the  cardinal  objects  of  its  constitution,  namely, 
"  to  promote  uniform  legislation  through  the  Union."  This  com- 
mittee reported  that  the  best  means  to  accomplish  the  object  in 
view  was  by  the  creation,  by  the  different  states  of.the  Union, 
of  Commissions  on  Uniform  State  Laws. 

The  great  State  of  New  York  took  the  initiative,  and  its  Gen- 
eral Assembly,  in  1890,  created  a  Board  of  Commissioners  on 
Uniform  State  Lsws,  and  invited  the  otiier  states  of  the  Union 
to  do  likewise,  and  to  meet  in  annual  conference  to  consider  the 
subjects  upon  which  uniformity  was  desirable  and  promote  l^ps- 
lation  in  reference  thereto.  Other  states  followed  in  rapid  suc- 
cession in  creating  like  commissions,  and  annual  Conferences 
have  been  held  since  1891.  In  1896  the  final  draft  of  the  Nego- 
tiable Instruments  Act  was  adopted  hy  the  Conference,  and  the 
following  year  was  enacted  into  a  law  by  sevwal  states.  It  is 
now  the  law  in  forty  states,  including  District  of  Columbia, 
Hawaii  and  the  Philippine  Islands. 
(662) 
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The  other  TJniforni  Commercial  Bills  which  have  been  recom- 
mended by  the  Conference  for  enactment  into  laws  by  the  legis- 
latures of  the  several  states  are  on  Warehouse  Beceipts^  Sales, 
Bills  of  Lading  and  Stock  Transfer. 

The  Uniform  Warehouse  Beceipts  Bill  has  been  adopted  and 
is  now  in  force  in  twenty-two  states  of  the  Union;  the  Sales  Bill 
in  ten;  Stock  Transfer  in  five^  and  the  Bills  of  Lading  in  seven. 
The  latter  was  presented  for  the  first  time  during  the  sessions  of 
the  legislatures  this  year.  The  Conference  has  also  recom- 
mended the  Uniform  Divorce  Bill,  which  has  been  adopted  in 
three  states,  Uniform  Wife  Desertion  Bill  and  Execution  of 
Foreign  Wills  Bill. 

At  the  annual  session  of  the  Conference  at  Chattanooga,  Ten- 
nessee, August,  1910,  the  Committee  on  Uniform  Incorporation 
Law  made  its  report  and  presented  the  first  tentative  draft  of  a 
biU  prepared  by  Mr.  Charles  Thaddeus  Terry,  Secretary  of  the 
Conference  and  a  member  of  the  committee.  Mr.  Terry  also 
prepared  annotations  on  the  various  sections  of  the  proposed  Act 
and  a  digest  of  the  corporation  laws  of  the  different  states  of  the 
Union.  The  tentative  draft  had  been  printed  and  distributed 
among  the  members  of  the  Conference  and  others  for  suggestibns 
and  criticisms  long  prior  to  the  meeting  of  the  Conference. 

The  Conference,  at  that  session,  took  up  the  draft  section  by 
section,  together  with  the  suggestions  and  criticisms  which  had 
been  presented  and,  after  a  full  and  able  discussion,  suggestions 
and  amendments,  adopted  the  twenty  sections  of  the  tentative 
draft,  as  amended,  and  referred  the  same  to  the  committee  with 
instructions  to  report  a  second  tentative  draft  at  the  next  Con- 
ference. 

The  Chairman  of  the  committee  called  a  meeting  of  the  com- 
mittee in  New  York  at  the  office  of  Mr.  Terry  on  the  16th  day  of 
January,  1911.  There  were  present  at  this  meeting  of  the  com- 
mittee Mr.  Arvine,  of  Connecticut;  Mr.  Terry,  of  New  York,  and 
the  Chairman,  Mr.  Eichberg,  from  Illinois.  Mr.  Shepard,  being 
unable  to  be  present,  kindly  sent  his  suggestions  and  views  to  the 
committee.  The  committee  has  completed  the  draft  of  the  pro- 
posed Act  and  distributed  the  second  tentative  draft  to  each  mem- 
ber of  the  various  state  Commissions  and  to  others  for  criticisms 
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and  suggestions.    It  will  make  its  report  at  the  next  Conference^ 
when  the  second  tentative  draft  will  be  considered. 

At  the  present  time  each  state  has  its  own  incorporation  laws^ 
under  which  the  corporations  act  respectively.  The  corporations, 
as  a  rule,  are  engaged  both  in  state  and  interstate,  commerce.  The 
question  as  to  whether  Congress  has  power  to  l^slate  in  refer- 
ence to  corporations  engaged  in  interstate  commerce  has  passed 
beyond  the  borders  of  discussion.  It  is  now  admitted  that  Con- 
gress has  such  power  and  it  is  simply  a  question  of  time  when 
Congress  will  enact  a  law  in  reference  to  corporations  engaged 
in  interstate  commerce.  Such  action,  of  course,  cannot  affect 
corporations  engaged  in  purely  domestic  (state)  commerce, 
though  at  this  stage  of  our  national  progress  the  great  bulk  of 
the  business  of  commercial  and  industrial  corporations  is  carried 
on  beyond  the  state  line. 

While  the  Commissioners  on  Uniform  State  Laws  for  the  fir^t 
decade  of  their  existence  did  not  attract  much  attention,  yet 
within  the  last  five  years  a  widespread  interest  has  been  taken  by 
the  various  commercial  and  industrial  business  interests  n  their 
advocacy  of  uniform  legislation,  largely  due  to  the  effective  work 
of  Ihe  commissioners  in  calling  attention  to  the  necessities  of 
uniform  legislation.  In  fact,  withn  the  last  three  years  numerous 
associations  of  industrial  and  commercial  bodies,  in  their  various 
organizations,  created  standing  committees  on  uniform  laws, 
which  they  deem  desirable  to  have  enacted  in  the  different  states 
in  reference  to  their  own  enterprises.  The  National  Civic  Fed- 
eration, a  body  of  great  power  and  influence,  has,  within  the  last 
three  years,  taken  up  the  subject  and  given  to  it  its  hearty  sup- 
port, and  to  such  an  extent  that  it  called  a  convention,  to  be 
held  in  Washington,  under  its  auspices,  January  17-20,  1910, 
inviting  the  Governors  of  the  various  states  of  the  Union  and 
representative  commercial  and  industrial  associations  to  appoint 
delegates  to  such  convention,  called  in  the  interest  of  uniformity 
of  legislation.  At  this  Convention  every  state  of  the  Union  was 
represented  by  delegates  apponted  by  the  Governors  thereof  and 
delegates  from  numerous  powerful  commercial  and  industrial 
associations  At  this  Convention  the  work  of  the  Conference  of 
Commissioners  on  Uniform  State  Ijaws  was  unanimously  en- 


doreed  end  the  bills  promulgated  by  them  recommended  for 
adoption  by  the  legislatures  of  the  different  states  of  the  Union. 
It  iB  by  and  through  the  work  of  these  Commissioners  for  up- 
wards of  twenty  years  that  a  healthy  public  sentiment  has  been 
created  that  desires,  and  seeks  to  obtain,  statutory  unity,  rather 
than  diversity)  in  matters  of  common  interest  to  all.    In  order 
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Secretary, 
Habby  E.  Smoot,  of  the  Chicago  Bar. 

Executive  Board. 

Amos  Bvtlbsl,  Indianapolis,  Ex-President  of  the  American  Prison 
Association. 

Fbedebig  B.  Cbosslby,  Chicago,  Ldbrarian  of  the  Gary  Library  of 
Criminal  Law  and  Criminology. 

Chables  a.  Ellwood,  Columbia,  Professor  of  Sociology  in  the  Uni- 
versity of  Missouri. 

Eugene  A.  Gilmobe,  Madison,  Professor  of  Law  in  the  University  of 
Wisconsin. 

Habbt  Olson,  Chief  Justice  of  the  Municipal  Court  of  Chicago. 

Abthub  W.  Towne,  Albany,  N.  Y.,  Secretary  of  the  State  Probation 
Commission. 

John  H.  Wiomobe,  Chicago,  Dean  of  the  Northwestern  University 
Law  School;  Chairman  of  the  Eixecutive  Board. 

William  Healy,  Chicago,  Director  of  the  Juvenile  Psychopathic 
Institute. 

RoscoE  Pound,  Cambridge,  Professor  of  Law  in  Harvard  University. 

Fbedebick  W.  Lehmann,  St.  Louis,  Ex-President  of  the  American  Bar 
Association. 

James  W.  Gabneb,  Urbana,  Managing  Editor  of  the  Journal  of  Crimi- 
nal Law  and  Criminology. 

Habvey  C.  Cabbaugh,  Editorial  Director  of  the  Journal  of  Criminal 
Law  and  Criminology. 

The  third  annual  meeting  of  the  Institute  was  held  at 
Boston^  Mass.,  August  31  to  September  2,  1911.  The  head- 
quarters of  the  Institute  were  in  the  Hotel  Brunswick,  and 
the  meetings  took  place  in  the  rooms  of  the  Massachusetts 
Institute  of  Technology,  Rogers  Building  and  Walker  Building. 

First  Session.  • 

The  meeting  was  called  to  order  at  2.30  P.  M.  on  Thurs- 
day, August  31,  by  the  President,  Nathan  William  MacChesney, 
of  Illinois.  •* 

The  President  introduced  Governor  Eugene  N.  Poss,  of 
Massachusetts,  who  in  welcoming  the  Institute  to  Boston,  spoke 
in  part  as  follows: 

"Naturally  a  layman  like  myself  hesitates  to  address  you 
on  a  subject  that  you  have  made  your  life  study^  and  I  can 
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only  hope  to  do  so  as  a  means  of  putting  before  the  people  of 
the  state  the  urgent  need  of  enforcing  the  latest  known  methods 
of  penal  and  correctional  treatment. 

"In  Massachusetts,  as  in  other  states^  it  seems  to  me  that 
far  too  much  stress  is  laid  on  long  term  punishment  and  far 
too  little  on  correctional  measures.  In  my  inaugural  message 
I  urged  that  immediate  steps  be  taken  to  prevent  such  a  large 
and  increasing  number  of  persons  from  losing  the  power  of 
self-support  through  their  mental  or  moral  or  physical  sick 
ness.  By  moral  sickness  I  mean  to  include  all  sorts  and  kinds. 
I  think  that  the  healthy  man,  well  educated  and  employed  and 
free  from  inherited  taint,  has  very  little  incentive  to  crime. 
With  the  hopeful  progress  that  is  being  made  in  the  study  of 
heredity  and  with  the  present  satisfactory  conditions  of  public 
health,  the  average  man  now  starts  in  life  with  a  pretty  fair 
chance.  Our  jails  and  prisons  are  not  crowded  with  defectives, 
nor  with  a  second  generation  of  criminals.  They  are  filled 
with  unfortunates,  who  have  fallen  once,  often  through  acci- 
dent, and  who  never  again  get  firmly  planted  on  their  feet. 
For  such  men,  victims  of  their  own  memories  or  conditions, 
there  must  be  some  hope  or  cure;  yet  the  study  of  jail  com- 
mitments here  or  in  other  states,  shows  a  terrible  record  of 
second  commitments.  Men  get  out  of  jail  or  prison;  but  the 
original  taint  is  now  added  to  the  taint  of  prison,  and  they 
come  back  to  confinement  with  less  effort  at  self-restraint  than 
they  used  at  first.  Now,  gentlemen,  the  medical  world  would 
rise  up  as  a  body  to  condemn  any  method  of  medical  treat- 
ment which  left  a  patient  more  liable  to  a  recurrence  of  a 
disease  than  he  was  to  its  first  attack.  Yet  everywhere  men 
are  being  sent  out  of  prison,  with  the  prison  pallor  on  them, 
penniless,  weakened  in  body  by  prison  conditions  and  broken 
in  spirit  by  the  withdrawal  *  of  all  hope,  ambition  and  self- 
confidence.  They  have  been  trained  by  prison  discipline,  but  it 
is  a  discipline  ^^hich  is,  in  itself  a  punishment,  and  does 
not  fit  them  for  the  conditions  they  must  face  when  they  are 
again  free.  They  have  moved  by  iron  rules ;  been  regulated  like 
clocks,  but  not  encouraged  as  men  or  stimulated  to  take  up  ,the 
personal  responsibilities  of  ^self-supporting  and  self-respecting 
freedom.  When  a  man  gets  well  of  a  fever,  even  the  clothes 
he  wore  are  burned.  But  when  a  man  gets  out  of  jail,  the  arm 
of  the  law  hangs  over  him  like  a  policeman^s  club,  and  he  never 
again  has  a  chance  to  be  quite  a  man,  with  the  taint  of  prison 
quite  removed.  From  the  very  instant  he  enters  the  prison 
walls  he  is  different  from  his  fellows.    The  law  seizes  upon  him. 
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measures  him  up  and  labels  him  and  he  becomes — ^not  a  man 
working  out  his  own  reformation — ^but  only  No.  110  in  the 
second  row  of  cells. 

"  I  have  been  wonderfully  impressed  by  the  success  of  Judge 
lindsey^s  Juvenile  Court  in  Denver  and  by  similar  humane 
methods  which  have  been  applied  in  other  western  cities.  You 
are  aware  that  in  some  places  criminals  are  sent  to  jail  with  no 
guard,  going  freely  on  their  honor,  and  that  even  when  they 
reach  the  jail  they  find  no  guard  waiting  to  shoot  them  down, 
but  are  given  a  chance  to  test  their  own  manhood,  given  a 
chance  to  live  in  a  wholesome  place,  with  sun  and  air.  There 
is  every  incentive  to  gain  their  own  self-respect.  I  realize  that 
these  measures  are  extreme  and  radically  opposite  to  the  cus- 
tomary prison  method,  and  it  may  be  necessary  to  proceed 
cautiously  in  following  them.  But  they  have  proven  effective, 
and  they  promise  not  only  hope  of  betterment,  but  the  only 
hope  of  betterment  that  I  know  of.  We  can  begin  to  work 
towards  that  by  gradually  abolishing  our  city  prisons,  with 
their  dark  and  cheerless  interiors,  and  by  building  our  future 
houses  of  correction  out  in  the  country,  where  the  sun  and  the 
wind  can  get  in  and  where  all  the  men  who  do  not  forfeit  such 
right  can  work  in  an  open  field.  There  is  nothing  dangerously 
radical  in  this  plan;  for  surely  it  does  not  help  a  criminal's 
reform  to  take  the  color  of  health  out  of  his  face  and  the 
strength  and  elasticity  out  of  his  muscles  through  confinement 
in  stone  cells. 

"Gradually  the  idea  is  growing  that  crime  is  not  only  to 
be  punished,  but  to  be  cured.  Not  merely  punished  after  it 
shows,  but  forestalled  and  headed  off  before  it  gets  a  hold.  We 
are  beginning  to  realize  that  the  only  power  we  have  in  the 
world  that  amounts  to  anything  is  the  power  of  self  rights,  man- 
hood and  womanhood.  Probably  no  child  ever  went  forth  from 
his  mother's  arms  into  the  world  that  did  not  have  at  least  a 
streak  of  that  power  in  him;  and  we  are  beginning  to  see  that 
it  is  the  function  of  our  courts  and  our  correctional  institu- 
tions to  foster  that  streak  and  never  snuff  it  out.  I  want  to 
ask  every  one  of  you  to  take  an  active  hold  of  these  practical 
matters  of  public  policy  and  to  watch  personally  the  attitude 
of  the  courts,  wherever  you  live.  As  professional  men  from 
different  sections  of  the  country,  you  have  in  your  power  to 
compel  reforms,  to  arouse  public  interest  and  to  plead  for 
improvement  wherever  you  find  a  judge  or  a  jailer  who  is  not 
human-hearted  in  the  discharge  of  his  duty. 

"  And  again,  I  hope  to  see  a  wider  use  of  the  indeterminate 


960  INSTITUTE  OF  CRIMINAL  LAW  AND  CRIMINOLOGY. 

sentence.  I  believe  it  is  the  very  essence  of  good  policy  when 
wisely  used.  Take  the  case  of  a  man  who  is  sent  up  for  some 
small  offense  by  a  rigorous  court.  He  looks  at  the  judge^  and 
remembering  some  similar  case  where  only  a  few  weeks  were 
imposed^  he  hopes  for  sympathy  and  a  square  deal.  It  is  enough 
to  freeze  the  heart  in  him  when  he  hears  a  sentence  of  ten 
years  imposed.  Instantly  he  feels  that  all  men  are  against 
him ;  and  the  chances  are  that  the  thought  of  murder  is  formed 
in  his  heart  for  the  first  time^  and  he  feels  himself  to  be  the 
victim  of  unequal  justice.  When  he  does  get  out  it  is  only  to 
prey  upon  society  and  get  revenge  for  what  he  believes  his 
wrong.  An  indeterminate  sentence  causes  hope  instead  of 
despair  to  spring  up  and  the  criminal  is  led  to  believe  that  his 
future  is  partly  in  his  own  hands.  That  helps  to  keep  his  hope 
and  self-respect  from  dying  out,  and  although  he  is  none  the 
less  a  convict^  he  has  a  fighting  chance  to  regain  the  ground  he 
has  lost. 

''There  is  one  more  matter  of  importance  that  I  must 
refer  to,  but  briefiy,  and  that  is  the  matter  of  prison-work.  No 
man,  even  with  his  full  freedom,  can  long  remain  healthy  and 
happy  unless  he  has  work  to  do ;  not  grinding,  dogged  work,  but 
interesting,  successful  and  helpful  work.  It  may  represent  a 
very  small  daily  profit,  but  it  makes  little  difference,  provided 
it  furnishes  material  for  the  body  and  mind  to  work,  or  sufiSces 
for  his  support.  And  I  fail  to  see  why  the  same  is  not  true  of 
the  man  in  prison.  He  may  not  be  able  to  roam  about;  but 
at  least  he  ought  to  be  able  to  do  something,  within  the  limits 
of  his  ability,  which  will  produce  results.  The  work  forced 
upon  him  might  be  so  foreign  to  his  personal  bent  as  to  be  only 
an  added  punishment,  but  every  man  in  prison  or  out,  who  is 
worth  thinking  about,  wants  some  sort  of  work,  and  will  do  it 
if  he  gets  a  chance.  Therefore,  I  hope  to  see  the  reformation 
of  prisoners  helped  by  more  general  and  useful  activity,  con^ 
sidered  as  a  nataral  means  of  helping  them  attain  the  result. 
Too  often  prisoners  are  regarded  only  as  a  financial  help  to  the 
institution,  and  men  are  often  forced  to  do  work  as  part  of 
their  sentence  and  not  as  part  of  their  cure.  Too  often,  in  one 
state  and  another — ^we  in  Massachusetts  are  not  wholly  to  blame 
— the  labor  of  the  prisoners  is  donated,  as  something  without 
value,  to  an  agent  or  a  contractor.  Work  done  under  these  con- 
ditions is  a  curse  and  not  a  cure.  It  is  necessary,  if  we  are  ever 
to  have  in  America  a  sane  and  helpful  system  of  criminology, 
that  all  able-bodied  prisoners  be  given  an  opportunity  to  work 
at  something  that  will  help  restore  their  sense  of  usefulness 
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and  responsibility.  Even  if  a  man  never  gets  out  of  jail  he 
will  live  and  die  a  better  man  for  simply  being  busy  at  some 
simple  thing  which  he  can  do  well.  Now,  such  a  proposition 
must  be  considered  from  the  most  level-headed  viewpoint ;  there 
must  be  nothing  visionary  or  sentimental  about  it.  It  is  a 
clear-cut  matter  of  what  might  be  called  medical  treatment 
applied  to  the  moral  nature  of  a  man,  and  yet  it  has  very  prac- 
tical limitations.  No  prison  industry  ever  ought  to  come  in 
competition  in  the  markets  with  the  labor  of  free  men,  as  is 
often  the  case.  The  safe  middle  ground  is  to  use  the  labor  of  our 
prisons  and  reformatories  to  create  merchandise  to  be  used  in 
all  public  and  charitable  institutions  where  it  will  never  reach 
the  market  at  all.  That  system  is  succeeding  in  New  York 
State,  and  I  understand  it  has  the  hearty  endorsement  of  the 
laboring  men  of  the  state.  We  have  fragments  of  the  system 
here  in  Massachusetts,  and  I  hope  to  see  it  applied  uniformly 
throughout  the  institutions  to  the  exclusion  of  the  othey<ipethod. 

"  And  now  I  want  to  propose  to  you  only  one  further  point, 
and  that  is,  that  some  definite  scale  of  value  ought  to  be  fixed 
for  prison  labor,  in  accord  with  the  individual's  ability.  The 
prisoner  ought  to  know  that  what  he  does  actually  counts  for 
something  of  definite  value.  That  is  the  best  moral  incentive 
he  could  have  to  do  still  better.  That  helps  to  make  a  man  of 
him,  if  he  has  not  already  gone  or  been  forced  too  far  down. 
And  I  am  not  proposing  for  a  moment  that  any  prisoner  should 
receive  cash  wages;  but  if  he  earns  a  profit  above  the  cost  of  his 
keep,  the  money  can  be  used  to  his  advantage.  For  instance,  a 
fund  can  be  built  up  to  help  him  re-establish  himself  when  he 
gets  out;  or  if  he  has  a  family,  something  can  be  paid  to  keep 
that  family  together  while  the  man  is  in  confinement.  I  can 
imagine  nothing  that  would  give  hope  and  courage  to  any  sort 
of  a  man  so  much  as  a  feeling  that  he  had  not  lost  his  useful- 
ness, even  though  he  had  his  liberty.  I  think  nothing  would 
help  a  family  man  so  largely  to  feel  that  though  he  had  fallen, 
he  was  still  the  husband  and  father  of  a  family,  working  for 
them  and  for  a  chance  to  regain  his  standing  in  the  community 
where  he  lived. 

"  Now,  gentlemen,  I  have  barely  touched  upon  these  points, 
but  I  believe  they  have  to  do  with  the  very  foundations  of 
society,  and  that  it  rests  upon  us,  our  professional  classes,  our 
judges,  our  lawyers,  our  criminologists,  to  follow  up  these 
reforms.  The  medical  profession  not  only  concentrates  itself 
upon  the  cure  of  disease,  but  upon  its  prevention,  and  the  same 
thing  must  be  done  with  all  moral  professions.  We  must  get 
35 
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at  the  future  criminal  in  the  very  conception  of  his  acts  and 
seek  to  keep  the  spark  of  his  self-respect  alive  rather  than  push 
him  on  by  breaking  down  his  manhood/* 

The  President  then  appointed  Edwin  R.  Keedy,  of  Illinois, 
the  Secretary  of  the  meeting.  The  President  then  appointed  the 
following  committees:  Committee  on  Eesolutions,  William  H. 
DeLacy,  of  Washington;  Julian  W.  Mack,  of  the  Federal  Court 
of  Commerce;  Wallace  Batcheller,  of  Vermont;  E.  A.  Gilmore, 
of  Wisconsin;  Charles  A.  DeCourcy,  of  Massachusetts,  and 
Sigmund  Zeisler,  of  Illinois.  Committee  on  Audit  of  the  Treas- 
urer's Eeport,  Edwin  E.  Keedy,  of  Illinois;  Frederic  B.  Cross- 
ley,  of  Illinois,  and  H.  S.  Richards,. of  Wisconsin.  Committee 
on  Nominations,  John  H.  Wigmore,  of  Illinois;  Wilfred  Bolster, 
of  Massachusetts;  Frederick  W.  Lehmann,  of  Washington; 
Roscoe  Pound,  of  Massachusetts,  and  William  E.  Mikell,  of 
Pennsylvania. 

The  President  then  read  his  annual  report,  surveying  the 
work  of  the  Institute  during  the  year.  The  report  in  part  is 
as  follows: 

The  President's  Address. 

Present  Meeting, — We  are  now  gathered  in  the  Third 
Annual  Meeting  of  the  American  Institute  of  Criminal  Law 
and  Criminology.  The  first  national  conference  ever  held  in 
this  country  on  this  subject  was  called  in  celebration  of  the 
fiftieth  anniversary  of  the  founding  of  the  Northwestern  Uni- 
versity School  of  Law  and  was  held  in  Chicago  in  June,  1909. 

History  of  the  Institute. — Many  of  those  now  present  were 
present  at  that  first  national  conference,  which  was  composed 
of  invited  delegates  who  were  nominated  by  the  Governors  of 
the  several  states,  the  chief  justices  of  the  several  states  and  the 
federal  district  judges,  together  with  the  chief  justices  of  the 
principal  courts  in  the  District  of  Columbia.  The  various  states 
and  territories  were  represented  in  that  first  conference,  several 
of  them  oflBcially,  and  the  interest  taken  in  the  general  subject 
was  wholly  gratifying  to  the  committee  of  organization  in  charge 
of  its  call.    That  committee  made  a  request  for  suggestions  as 


to  topics  to  be  considered,  which  were  afterwards  submitted  to 
the  conference  and  which  were  one  hundred  and  thirty-five  in 
number.  These  various  topics  formed  the  subjects  for  discus- 
sion of  the  three  sections  into  which  the  conference  was  divided 
for  the  purpose  of  snch  consideration : 

1.  Treatment  (penal  and  remedial)  of  offenders. 

2.  Organization,  appointment  and  training  of  officials. 

3.  Criminal  law  and  procedure. 

These  sections  were  divided  into  separate  committees  foi' 
the  discussion  of  the  topics  referred  to  such  sections.  After 
discussion  by  the  committees,  and  of  the  reports  of  such  com- 
mittees by  the  various  sections,  reports  were  made  back  to  the 
conference  itself  upon  the  work  accomplished. 

The  Committee  on  Besolutions  recommended  the  establish-' 
ment  of  a  permanent  organization  under  the  name  of  the  Ameri- 
can Institute  of  Criminal  Law  and  Criminology,  whose  object 
should  be  to  further  the  scientific  study  of  crime,  criminal  law 
and  procedure,  formulate  and  promote  meaeures  for  solving 
problems  connected  therewith,  and  co-ordinate  the  efForta  of 
individuals  and  of  all  organizations  interested  in  the  admin- 
istration of  certain  and  speedy  justice.  That  committee  also 
recommended  the  translation  of  important  foreign  treatises  on 
criminology,  the  establishment  of  a  Journal  and  the  appoint- 
ment of  committees  to  co-operate  with  other  organizations, 
among  other  of  its  recommendations.  All  of  these  recommenda- 
■  tions  were  adopted  and  various  committees  were  provided  for 
carrying  out  the  work  of  the  organization  during  the  coming 
year. 

The  distinguished  Dean  of  Northwestern  University  I^aw 
School,  Hon.  John  H.  Wigmore,  was  elected  the  first  Presi- 
dent. During  the  first  year,  under  his  ahle,  enthusiastic  and 
resourceful  guidance,  the  Institute  was  established  on  a  firm 
basis.  The  publication  of  the  Journal,  the  first  of  its  kind  in 
the  English  language,  though  most  other  civilized  nations 
already  had  such  Journals— three  of  them  being  published  in 
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South  America — was  successfully  undertaken,  and  the  committee 
work  was  carried  on  during  the  year  in  accordance  with  the 
aims  and  instructions  of  the  first  conference. 

A  year  ago  the  second  annual  conference  was  held  in  Wash- 
ington, in  connection  with  the  International  Prison  Congress, 
at  which  time  Mr.  Wigmore  repori;ed  the  progress  of  the  Insti- 
tute during  the  year,  and  the  various  committees  repori:ed,  show- 
ing that  already  the  Institute  had  fully  justified  its  creation, 
and  showing  that  there  was  a  real  interest  in  and  need  of  an 
organization  devoted  primarily  to  the  problems  connected  with 
criminal  science.  At  that  meeting  I  had  the  honor  of  being 
elected  your  President,  and,  as  I  stated  at  that  time,  I  under- 
took as  my  task  the  completion  of  the  organization  of  the  Insti- 
tute itself,  the  vigorous  carrying  out  of  the  work  of  the  Institute 
already  proposed,  and  the  further  organization  of  state  socie- 

Need  for  the  Institute. — The  vast  number  of  problems  sug- 
gested in  connection  with  the  general  subject  of  crime,  the 
formulation  and  administration  of  the  criminal  law  and  the 
contributory  sciences  which  may  properly  be  included  under 
the  term  of  criminal  science  or  criminology  show  to  any  observer 
the  absolute  necessity  for  an  organization  composed  of  men  of 
scientific  training  and  public  spirit  who  are  capable  of  and 
willing  to  devote  themselves  unceasingly  to  the  solution  of 
these  problems.  Such  an  organization  is  the  Institute,  both  in 
its  national  scope  and  in  its  state  societies,  formulating  for  dis- 
cussion as  no  single  group  of  men  could  do  the  various  prob- 
lems, putting  them  before  the  country  in  a  way  that  attracts 
attention  to  their  importance  in  a  manner  unprecedented  and 
bringing  together  organized  groups  of  scientific  men  whose  con- 
clusions are  entitled  to  weight  in  the  country  at  large,  as 
well  as  in  the  communities  in  which  they  live. 

The  Journal  of  Criminal  Law  and  Criminology  makes  avail- 
able to  the  general  reading  public  the  results  of  this  work, 
and  the  methods  of  work  pursued  by  our  committees  make  sure 
that  whatever  is  undertaken  will  be  considered  from  every  point 
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of  view,  and  that  the  results  are  worth  publication  and  worthy 
of  weight. 

Before  the  organization  of  the  Institute  the  judges,  law- 
yers and  penologists,  the  alienist,  sociologist  and  social  reformer, 
each  and  all  considered  each  topic  of  interest  to  their  particular 
field,  only  from  its  own  standpoint,  with  the  result  that  the 
conflicting  ideas,  all  announced  by  men  of  eminent  standing, 
confused  the  public  and  led  to  stagnation  rather  than  to  progress. 
The  grouping  of  men  representing  these  various  fields  of  work 
in  a  single  organization,  representing  them  on  the  various  com- 
mittees touching  their  fields,  brings  to  bear  on  a  given  topic  the 
combined  knowledge  of  a  subject  and  the  results  in  concrete 
proposals  upon  which  general  agreement  may  be  secured  and 
which  may  be  placed  before  the  public  with  some  hope  that  real 
progress  may  be  made. 

Progress  During  the  Year. — ^The  Institute  during  the  past 
year  has  accomplished  much,  and  I  desire  to  call  your  attention 
to  some  of  the  more  salient  features  of  the  yearns  administration. 

1.  The  organization  of  the  Institute  has  been  completed. 
It  has  been  incorporated  as  a  *^  corporation  not  for  pecuniary 
profit,^^  and  the  formal  matters  connected  with  its  plan  of 
organization  have  been  worked  out. 

2.  Problems  connected  with  the  publication  of  the  Journal 
have  been  largely  solved,  and  it  is  now  on  a  permanent  and 
satisfactory  basis.  A  large  share  of  the  credit  in  this  connec- 
tion belongs  to  Dr.  James  W.  Qamer,  its  distinguished  and  able 
editor,  and  to  Colonel  Harvey  C.  Carbaugh,  its  tireless  editorial 
director.  The  September  number  of  the  Journal  will  announce 
the  retirement  of  both  Professor  Garner  and  Colonel  Carbaugh, 
U.  S.  A.,  from  these  positions,  and  I  want  to  add  to  what  is 
said  by  way  of  appreciation  of  their  services  to  it  and  to  the 
Institute  in  the  Journal  my  own  personal  sense  of  appreciation 
of  the  great  service  which  has  been  rendered  by  them  to  the 
Institute  and  the  cause  which  it  represents. 

The  Journal  will  be  continued,  commencing  with  the  No- 
vember number,  under  the  editorship  of  Professor  Eobert  H. 
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Gault,  of  the  Northwesteni  TTniversity,  and  the  direction  of 
Fiederic  B.  Croseley,  Esq.,  of  the  Elbert  H.  Grary  Library  of 
Law,  as  its  managing  director.  Your  President  and  the  Execu- 
tive Board  feel  that  with  these  men  in  charge  of  the  Journal, 
it  has  yet  a  wider  usefulness  in  store  for  it. 

3.  It  has  been  the  endeavor  of  your  President,  so  far  as 
possible,  to  stimulate  work  throughout  the  year  on  the  part  of 
both  your  section  and  general  committees.  To  this  end  he  has 
kept  in  as  close  personal  touch  as  possible  with  the  Chairmen  of 
the  various  committees  and  carried  on  considerable  correspon- 
dence with  them.  In  order  also  that  he  might  be  sure  that  the 
committees  were  working  along  the  lines  desired,  and  that  some- 
thing ws  being  accomplished,  he  requested  in  the  middle  of  the 
year  that  preliminary  reports  be  made  upon  what  the  committees 
had  so  far  done  in  the  lines  along  which  their  work  was  pro- 
ceeding, and  what,  so  far  as  the  Chairman  could  forecast,  would 
be  the  probable  recommendations  of  the  committee  in  its  final 
report.  Nearly  all  of  the  Chairmen  furnished  such  preliminary 
reports.  Since  that  time,  some  sixty  days  before  the  present 
meeting,  every  Chairman  was  requested  to  furnish  a  copy  of  the 
final  report  of  his  committee  to  the  President  in  order  that  he 
might  be  able  to  report  to  you  somewhat  of  their  work  for  the 
year  and  be  in  position  to  recommend  intelligently  to  you  what 
course  of  action  should  be  taken  with  reference  to  their  reports  at 
the  present  meeting.  Practically  all  of  the  committees  have 
responded  to  this  final  request  and  I  beg  herewith  to  submit  to 
you  briefly  a  r68um6  of  such  reports  of  the  various  committees. 

Committee  (A)  System  of  Recording  Data  Concerning  Crimi- 
nality,— ^This  committee,  charged  with  "Investigation  of  an 
effective  system  for  recording  the  physical  and  moral  status  and 
the  hereditary  and  environmental  conditions  of  delinquents,  and 
in  particular  of  the  persistent  ofl^ender;  the  same  to  contemplate 
in  complex  urban  conditions,  the  use  of  consulting  experts  in  the 
contributory  sciences,^'  reported  at  the  Washington  conference  a 
system  for  the  recording  of  such  data,  which  was  adopted  by  the 
Municipal  Court  of  Chicago  at  once  as  its  standard  for  the  col- 
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lection  of  such  statistics.  It  was  felt  by  the  committee,  howeyer, 
that  the  system  then  presented  was  too  extensive  for  use  in  con- 
nection with  the  courts,  as  time  would  not  permit  of  the  collec- 
tion of  such  exhaustive  information.  The  committee,  therefore, 
was  continued  under  the  chairmanship  of  Hon.  Harry  Olson,  chief 
justice  of  the  Municipal  Oourt  of  Chicago,  with  instructions  to 
report  a  minimum  system  for  the  recording  of  such  data.  The 
complete  system  can  be  used  very  satisfactorily  in  penal  institu- 
tions where  time  for  full  study  can  be  given,  but  the  idea  is  that 
some  system  should  be  worked  out  giving  the  minimum  amount 
of  information  necessary  for  use  as  a  working  basis  in  connection 
with  judicial  proceedings.  The  committee  will  report  on  such  a 
system  at  the  present  meeting  and  your  President  recommends 
that  the  committee  be  continued  for  another  year  for  the  com- 
pletion of  the  minimum  system,  the  working  out  of  plans  for  its 
effective  use  and  of  a  general  scheme  for  the  correlation  of  the 
data  so  obtained. 

Comrmttee  (B)  Insanity  and  Criminal  Responsibility. — ^This 
was  a  new  committee  created  at  the  Washington  meeting  charged 
with  the  duty  of  working  out  some  scientific  solution  of  the  grave 
problems  connected  with  this  subject  and  presenting  them  for  the 
consideration  of  this  conference.  Prof.  Edwin  B.  Keedy,  Pro- 
fessor of  Criminal  Law  at  the  Northwestern  University  Law 
School,  was  appointed  its  Chairman.  The  committee  has  done 
a  vast  amount  of  work  during  the  past  year  under  the  earnest  and 
careful  leadership  of  Professor  Keedy.  They  have  considered 
particularly  the  constitutionality  of  any  changes  of  procedure  in 
the  trial  of  the  issue  of  insaniiy  and  are  of  the  opinion  that  the  fol- 
lowing phases  of  the  subject  are  the  ones  that  most  strongly  de- 
mand attention  at  the  present  time : 

1.  Theory  on  which  mental  derangement  can  be  a  defense  to  a 
criminal  prosecution. 

2.  Method  of  securing  physicians'  opinions  of  the  mental  con- 
dition of  the  accused  at  the  time  he  committed  the  criminal  act. 

3.  Form  and  effect  of  the  verdict  when  the  jury  is  of  the  opinion 
that  the  accused  at  the  time  of  the  commission  of  the  criminal  act 
was  so  mentally  deranged  as  not  to  be  responsible  for  the  act 
committed. 
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Your  President  recommends  the  continuation  of  this  committee 
for  further  investigation  of  this  subject  during  the  coming  year. 

Committee  (C)  Jiidicial  Probation  and  Suspended  Sentence. — 
This  committee  was  charged  with  the  "  Investigation  of  the  most 
desirable  methods  of  establishing  and  extending  the  allied  meas- 
ures of  adult  offender's  probation  and  of  suspended  sentence,  in- 
cluding the  consideration  of  the  results  of  such  measures  as  here- 
to used/'  This  committee  in  its  present  form  was  created  at  the 
Washington  conference,  as  a  result  of  the  Chairman  of  the  pre- 
vious committee  recommending  that  the  question  of  judicial  pro- 
bation and  release  on  parole  should  be  divided.  Hon.  Wilfred 
Bolster,  of  Boston,  chief  justice  of  the  Municipal  Court  of  Bos- 
ton, was  appointed  its  Chairman.  The  committee  during  the 
year  has  had  under  way  a  further  consideration  of  its  report  of 
last  year,  and  has  endeavored  to  secure  the  fullest  possible  criti- 
cism of  that  report,  with  the  idea  of  further  developing  the  sub- 
ject and  the  submission  of  conclusions  to  the  present  meeting  of 
the  Institute.  To  this  end,  it  has  distributed  its  last  report  to  the 
judges  and  district  attorneys  having  to  do  with  adult  probation, 
together  with  an  elaborate  list  of  questions  covering  the  various 
aspects  of  probation  and  suspended  sentence.  They  have  en- 
deavored to  obtain  a  full  list  of  all  interested  parties  to  whom 
such  inquiries  might  be  sent,  printing,  if  necessary,  copies  of  the 
report  to  that  end,  and  have  spent  a  great  amount  of  time  in  the 
preparation  of  the  list  of  questions  included. 

Your  President  recommends  the  continuation  of  this  committee 
for  the  coming  year. 

Committee  (D)  Organization  of  Courts. — This  committee  was 
charged  with  "  Investigation  of  the  possibilities  of  the  unification 
of  the  state  and  local  courts,  so  as  to  do  away  with  the  burdensome 
cost  of  transcripts,  bill  of  exceptions,  writs  of  error,  and  so  forth, 
allowing  the  appellate  tribunal  to  pass  upon  and  use  the  same 
papers  and  the  original  evidence  and  comments  used  at  the  trial 
and  to  take  further  evidence  on  formal  matters  or  matters  not  con- 
trovertible for  the  purpose  of  upholding  judgments.''  Hon.  Ros- 
coe  Pound,  formerly  of  the  Supreme  Court  of  Nebraska,  and  now 
professor  of  law  in  Harvard  University,  was  appointed  Chairman 
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of  this  committee.  Professor  Pound  has  devoted  the  energies  of 
his  committee  largely  to  the  accumulation  of  the  necessary  data, 
and  will  report  upon  the  result  of  that  work  at  the  present  meet- 
ing. 

Your  President  recommends  the  continuation  of  this  committee 
for  another  year  in  order  that  this  work  may  be  completed. 

Committee  (E)  Criminal  Procedure, — This  committee  was 
charged  with  the  "  Investigation  of  the  feasible  methods  (1) 
simplifying  pleadings  in  criminal  cases,  (2)  eliminating  un- 
necessary technicalities  in  the  procedure  of  appeals  and  reversals 
of  judgment  in  criminal  cases.^' 

Hon.  John  D.  Lawson,  Dean  of  the  University  of  Missouri 
Law  School,  was  appointed  its  Chairman. 

This  committee  held  a  meeting  at  St.  Louis,  Mo.,  on  December 
29  last,  at  which  they  formulated  certain  definite  recommenda- 
tions, nine  in  number,  which  are  as  follows : 

1.  Urges  the  appointment  of  a  commission  to  revise  and 
simplify  the  various  codes  of  criminal  procedure 

7.  That  the  law  be  so  amended  as  to  provide  that  a  motion 
for  new  trial  be  required  to  be  filed  within  days 

after  the  verdict  unless  further  time  be  allowed  by  the  court  for 
good  reason,  and  unless  acted  upon  by  the  court  within 
days,  it  shall  be  considered  to  be  overruled  and,  if  overruled,  the 
defendant  shall  be  expected  to  state  in  open  court  whether  he 
desires  to  appeal  or  not,  and  if  he  appeals,  the  clerk  shall  trans- 
mit to  the  appellate  court  the  entire  record  without  expense  to 
the  defendant,  and  notify  the  defendant  thereof  promptly.  No 
bill  of  exceptions  shall  be  necessary,  but  the  oflBcial  stenographer 
or  clerk  of  the  court  shall  set  out  such  objections  and  exceptions 
as  were  taken  in  the  trial  and  all  the  proceedings  therein  in- 
eluding  the  instructions.  Criminal  appeals  shall  be  given 
priority  over  all  civil  suits 

[The  other  recommendations  will  be  found  on  p.  29  post,'] 

Your  President  calls  your  attention  particularly  to  recom- 
mendation No.  1  with  reference  to  criminal  code  and  recom- 
mends the  continuance  of  this  committee  for   another  year. 
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charged  with,  the  duty  of  preparing  a  tentative  draft  of  a  uni- 
form law  for  a  criminal  code,  with  power  to  instruct  Executive 
Committee  to  secure  the  necessary  funds  and  employ  competent 
draughtsmen. 

Committee  (F)  Indeterminate  Sentence  and  Release  on 
Parole. — This  committee  was  charged  vrith  the  **  Investigation 
of  the  most  advisable  method  of  establishing  and  extending  the 
measures  of  parole  and  of  indeterminate  sentence,  including  a 
consideration  of  (1)  the  results  of  such  measures  as  hitherto 
used,  (2)  the  organization  of  boards  of  pardon  and  parole,  and 
(3)  the  correlation  of  such  boards  and  oflBcers  with  courts  and 
court  methods.'* 

Albert  H.  Hall,  Esq.,  of  the  Minneapolis  Bar,  and  Chairman 
of  the  American  Prison  Association  Committee  on  Law  Eeform, 
was  appointed  Chairman  of  this  committee.  It  has  held  a  num- 
ber of  meetings  and  has  assigned  specific  topics  to  various  mem- 
bers of  the  committee  for  investigation,  including  a  plan  for  a 
new  classification  of  criminals  and  convicts,  special  reference  to 
indeterminate  sentence,  and  a  model  plan  for  the  organization  of 
parole  work  and  oversight  of  discharged  prisoners.  The  com- 
mittee has  also  been  instrumental  in  securing  legislation  along 
these  lines  in  the  various  states,  particularly  in  the  state  of 
Minnesota. 

Your  President  recommends  the  continuation  of  this  com- 
mittee for  another  year. 

Committee  (ff)  Crim^  and  Immigration. — ^This  committee 
was  created  under  a  resolution  of  the  Washington  conference, 
"  That  there  be  appointed  a  Committee  on  Crime  and  Immigra- 
tion whose  duty  shall  be  to  investigate  and  report  upon  the  subject 
of  the  alien  and  the  courts  with  special  reference  to  treaty  rights ; 
status  under  the  various  state  laws;  procedure,  including  in- 
terpreters, appeals,  etc.'*  Gino  C.  Speranza,  Esq.,  of  the  New 
York  Bar,  and  a  member  of  the  New  York  State  Immigration 
Commission  for  nine  years,  was  appointed  Chairman  of  this 
committee.  The  committee  has  had  under  consideration  an  offer 
made  by  the  North  American  Civic  League  of  New  York  through 
the  courtesy  of  Miss  Kellor,  a  member  of  this  committee,  to 


provide  two  assistante  of  the  Besearch  and  Legislative  Committee 
of  the  league  to  co-operate  iQ  the  aecertainment  of  certain  fact« 
regarding  aliens  in  our  courts.  The  Chairman  has  devoted  his 
primary  attention  to  the  subject  of  the  treaty  rights  of  aliens 
and  will  make  a  report  on  the  subject  at  this  meeting,  par- 
ticolarly  with  reference  to  the  extension  of  the  application  of 
treaty  provisions  to  the  immigrant  class,  in  our  country,  and 
appended  to  their  report  is  a  detailed  outline  of  the  subject  of 
"  The  Foreign  Bom  in  the  Court "  which  is  extremely  sug- 
geative. 

Your  President  recommends  that  this  committee  be  continued 
for  another  year. 

Committee  No.  1.  Co-Operation  with  Other  Organizations. — 
This  committee  was  created  for  the  purpose  of  bringing  into 
cloeer  relations  the  American  Institute  of  Criminal  Law  and 
Criminology  and  the  various  organizations  connected  with  the 
investigation  of  the  various  subjects  of  interest  to  it,  and  more 
particularly  the  organizations  which  would  be  in  position  it> 
make  use  of  and  carry  into  effect  the  recommendations  of  the 
various  committees  of  the  Institute.  It  is  also  desired  to  briug 
the  American  Institute  into  some  relation  with  the  various  status 
and  the  federal  government  in  such  a  way  as  to  transmit  the 
work  of  this  Institute  to  the  officials  thereof  for  their  informa- 
tion and  consideration.  Dr.  Charles  R,  Henderson,  retiring 
President  of  the  International  Prison  Commission,  was  appointed 
Chairman  of  this  committee,  but  owing  to  his  absence  in  Europe, 
Hon.  W.  0.  Hart,  Louisiana  Commissioner  on  Uniform  State 
Ijaws,  was  appointed  acting  Chairman  and  has  carried  on  the 
work  of  the  committee  during  the  year  with  tireless  energy,  with 
the  result  that  the  American  Institute  has  now  practically  a 
definite  relation  with  nearly  all  organizations  interested  in  the 
subjects  which  we  are  considering,  including  the  American  Bar 
Association,  which  has  at  its  present  meeting  recognized  the 
American  Institute  officially,  appointed  delegates  to  attend  this 
meeting,  instructed  its  Swrefarj  hereafter  to  include  the  pro- 
gram of  the  Institute  in  the  program  of  the  American  Bar  Asso- 
ciation, and  also  to  include  in  the  annual  volume  of  the  American 
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Bar  Association  a  summary  of  the  proceedings  of  our  annual 
conference  and  an  index  to  our  various  publications  not  exceed- 
ing fifty  pages  in  length.  In  addition  to  the  various  organiza- 
tions which  have  appointed  delegates  to  and  committees  for  co- 
operation with  the  American  Institute,  nearly  thiriy  states 
through  their  respective  Governors  have  appointed  official  dele- 
gates to  attend  this  meeting. 

Your  President  recommends  the  continuance  of  this  committee 
for  another  year. 

Committee  No,  2,  Committee  on  Translation  of  European 
Treatises  on  Criminal  Science, — As  repori;ed  by  the  committee 
last  year,  this  committee  undertook,  in  accordance  with  the 
resolution  creating  it  at  the  Chicago  conference,  the  translation 
and  publication  of  the  most  important  treatises  on  criminology 
in  foreign  languages  in  order  that  they  might  be  made  readily 
accessible  in  the  English  language  to  those  interested  in  the 
various  subjects,  and  have  completed  arrangements  for  the  pub- 
lication of  the  nine  leading  works  in  the  field  representing  the 
various  subjects  and  carefully  distributed  among  the  principal 
nations  which  have  contributed  to  the  solution  of  these  problems. 

Following  the  Washington  conference,  your  President  ap- 
pointed Hon,  John  H.  Wigmore  Chairman  of  this  committee. 
The  committee  reports  that  its  work  this  year  has  consisted 
largely  in  carrying  out  last  year's  plans.  Three  of  the  nine 
volumes  of  the  Modern  Criminal  Science  Series  have  appeared  in 
print,  and  the  reviews  have  shown  great  popular  interest  in  them. 
These  three  are  the  volumes  of  DeQuiros,  Gross  and  Lombroso. 
The  committee  also  reports  that  the  volume  by  Saleilles  is  in 
press,  and  that  the  volumes  by  Tarde  and  by  Aschaffenburg  will 
be  finished  by  the  translators  this  year,  and  will  be  the  next  to  be 
printed.  The  committee  also  calls  attention  to  the  Continental 
T^egal  History  Series  edited  for  the  Association  of  American  Law 
Schools. 

Your  President  recommends  the  continuation  of  this  com- 
mittee for  the  coming  year. 

Committee  No.  S.  Committee  on  Criminal  Statistics. — ^This 
committee  was  created  for  the  purpose  of  formulating  a  system 


for  the  keeping  of  crimmal  judicial  records,  and  for  the  report- 
ing of  Bnch  statistics  as  might  be  recommended  to  the  several 
states  and  to  the  Congress  of  the  United  States  for  their  coii- 
sideratioQ  and  adoption. 

Mr.  John  Keren,  of  Boston,  vas  appointed  Chairman  of  this 
committee,  and  has  carried  on  a  considerable  amount  of  work 
through  correspondence  with  his  committee  in  connection  with 
the  topics  to  be  considered,  and  will  present  a  report  to  this  con- 
ference, containing  various  recommendations;  among  others 
that  the  question  of  undetected  crime  be  taken  on  advisement, 
and  that  the  Committee  on  Statistics  be  instructed  by  the  Insti- 
tute to  report  on  the  subject  at  a  subsequent  meeting  with  special 
reference  to  legislation  needed  and  the  kinds  of  undetected  crime 
to  be  included. 

Committee  No.  4.  On  State  Branches  and  New  Membership. 
— Your  President  recommenda  that  this  committee  be  continu- 
ous. The  object  of  this  committee  was  to  stimulate  interest  in 
the  organization  of  state  branches,  and  to  advise  means  of  in- 
creasing the  membership ;  also  to  add  to  the  list  of  those  persons 
who  have  taken  special  interest  in  the  study  of  criminal  law  and 
criminology.  Professor  Eugene  A.  Gilmore,  of  the  University 
of  Wisconsin  Law  School,  was  appointed  Chairman  of  this  com- 
mittee. 

The  committee  has  done  a  large  amount  of  effective  work 
which  has  resulted  in  the  organization  of  branches  in  Wisconsin, 
Minnesota,  Sew  York  and  Illinois,  while  steps  have  been  taken 
toward  the  organization  of  state  societies  in  California,  Dis- 
trict of  Columbia,  Massachusetts,  Michigan,  Missouri,  Pennsyl- 
vania and  Washington,  It  has  also  worked  out  a  model  plan 
of  construction  for  the  state  society  and  completed  a  scheme  for 
the  articulation  of  the  state  society  with  the  American  Institute 
and  the  relation  of  membership  in  the  state  society  to  membership 
in  the  American  Institute.  The  committee  submits  as  part  of 
its  report  the  model  form  of  constitution. 

Your  President  recommends  the  continuation  of  the  com- 
mittee for  another  year  and  that  the  model  constitution  for  state 
societies  submitted  in  its  report  be  published  together  with  the 


coostitution  of  the  American  loetitute,  and  such  other  material 
aB  the  Executive  Committee  may  deem  wise,  in  the  form  of  a 
bulletin  for  diBtribution  the  coming  year,  by  this  committee  in 
further  extension  of  its  work. 

This  review  of  the  work  of  the  committees,  both  section  and 
general,  gives  in  fair  measure  the  activities  of  the  Institute  for 
the  past  year.  Together  with  the  work  done  by  the  Journal  and 
the  work  of  your  officers  and  Executive  Board,  they  constitute  the 
working  force  of  the  Institute  between  conferences.  Did  time 
permit  I  should  be  glad  to  review  briefly  the  various  state  con- 
ferences which  have  been  held.  Those  which  have  been  held  by 
Wisconsin  and  New  York  were  of  particular  interest.  The  con- 
ference on  Eeform  in  Criminal  Law,  which  waa  held  in  New 
York  at  Columbia  University  under  the  auspices  of  a  number  of 
organizations,  both  local  and  national,  was  one  of  great  interest, 
and  the  volume  which  was  published  containing  its  proceedings 
is  one  full  of  suggestion  to  any  student  of  the  subject.  The  con- 
ference was  addressed  by  the  President  of  the  United  States  and 
attracted  national  attention.  I  had  the  honor,  as  your  President, 
of  speaking  at  the  dinner  with  which  the  conference  closed  and 
for  your  information  I  desire  to  summarize  briefly  my  recom- 
mendations at  that  time,  which  were  as  follows: 

First:  No  judgment  should  be  set  aside  or  reversed,  and  no 
new  trial  granted  on  the  ground  of  misdirection  of  the  jury,  of 
improper  admission  or  rejection  of  evidence,  or  of  error  in  any 
matter  of  pleading  or  procedure,  unless  it  shall  appear  to  the 
examining  court  that  such  error  has  affected  the  substantial 
rights  of  the  parties.  Such  a  provision  was  originally  drafted 
by  President  Taft,  has  since  been  recommended  by  the  American 
Bar  Association,  and  has  been  passed  by  the  Congress  of  the 
United  States.  To  that  end  constitutional  changes  may  be 
necessary  to  allow  consideration  of  the  facta  by  an  appellate 
tribunal. 

Second :  The  right  of  the  prosecution  to  comment  upon  the 
defendant's  refusal  to  testify  should  be  secured. 

Third:  The  right  to  use  private  confessions  obtained  by 
ofScers  of  the  law  (commonly  called  the  "  third  degree  ")  should 


be  aboliafaed.  The  Bame  right  of  change  of  venae  shoald  be  given 
to  the  state  as  to  the  accused,  and  removals  under  proper  rc- 
strJctioDa  from  one  country  to  another  shoald  be  allowed.  This 
doing  away  with  the  private  confessions  and  granting  to  the 
prosecntion  the  right  to  comment  upon  a  defendant's  refusal  to 
testify  will  have  important  results.  In  all  probability  the  de- 
fendant will  testify  more  often  than  he  does  not,  and  we  shall 
not  be  tinder  the  constant  danger  of  having  the  sympathies  of 
juries  appealed  to  on  account  of  the  use  of  "  third  degree  "  coii- 
fessione,  as  they  are  called.    As  a  matter  of  fact,  auch  confessions 


and  byways  of  possible  error,  when  such  error  could  have  beca 
corrected  at  the  time  of  the  trial,  is  a  mark  of  barbarism. 

Seventh :  The  power  of  the  trial  judge  should  be  habilitated, 
so  that  he  can  exercise  his  common  law  powers  with  the  right  to 
summarize  and  comment  upon  the  evidence,  as  in  the  federal 
courts,  and  cease  to  be  what  President  Taft  has  designated  so 
aptly  as  a  "  mere  moderator  in  a  religious  assembly." 

Eighth:  The  same  number  of  challenges  should  be  allowed 
to  the  stat«  as  to  the  accused,  and  both  sides  should  he  placed, 
so  far  as  possible,  upon  the  same  footing,  without  undue  hard- 
ship to  the  accused.  Personally,  however,  I  do  not  believe  in 
what  is  so  often  advocated,  namely  the  right  of  appeal  on  the 
part  of  the  state.  The  expense,  notoriety  and  worry  incident  to 
a  properly  conducted  single  trial  for  a  criminal  offense,  is  all 
any  person  accused  of  crime  should  have  to  face,  and  if  tech- 
nicalities are  eliminated,  and  the  state  has  a  fair  opportanity 
to  convict,  it  should  be  limited  to  the  single  trial  without  appeal. 
Tinder  present  conditions  it  would  indeed  seem  as  if  the  state 
should  have  the  right  of  appeal,  but  it  seems  to  me  far  better 
that  these  other  improvements  should  be  effected,  and  the  state 
limited  to  trial  without  appeal,  because  oftentimes  it  takes  prac- 
tically all  that  the  poor  defendant  has  in  order  to  have  his  case 
properly  defended. 

Ninth :  Public  defenders  are  sometimes  advocated.  I  do  not 
believe  that  such  a  thing  will  accomplish  what  its  friends  think 
it  would.  Such  defenders,  however,  should  by  all  means  be 
provided  if  an  appeal  is  to  be  allowed  the  state  in  order  to  mini- 
mize the  burden  on  the  accused,  who  is  often  without  means  to 
face  the  power,  prestige  and  resources  of  the  state. 

Tenth :  Where  the  accused  takes  the  stand  in  his  own  behalf, 
he  should  be  subject  to  cross-examination,  and  should  be  taken  to 
have  waived  his  constitutional  privilege  against  self-incrimina- 
tion. 

Eleventh :  The  principle  of  second  jeopardy  should  not  apply 
in  case  of  mistrial  or  retrial. 

It  is  absurd,  under  present  conditiors,  to  have  a  prisoner  prac- 
tically escape  all  prosecution  because  of  a  mistrial,  and  I  do  not 


belisTe  that  the  doctrine  of  jeopardy  was  ever  intended  to  govern 
such  conditions.  The  sooner  we  do  away  with  the  idea,  that  it 
does  cover  euch  conditions,  the  better. 

Twelfth:  An  indictment  should  be  sufficient  if  it  (a)  specifiefi 
a  crime,  its  time  and  location,  (b)  with  sufficient  partdcnlarity 
to  prevent  a  second  prosecution.  It  would  seem  as  if  that  was 
sufGcient,  and  as  a  matter  of  fact,  in  England  it  is  sufficient 
They  do  not  have  that  absurd  verbiage  and  constant  repetition 
vbich  we  have  here. 

A  study  of  conditions  in  England  has  recently  been  made 
under  the  auspices  of  the  American  Institute.  The  report  shows 
that  substantial  justice  has  been  done  under  their  rules  with 
reference  to  indictment. 

Thirteenth :  Press  comments  should  be  stringently  limited  to 
(a)  actual  report  of  proceedings,  (b)  without  comment,  edi- 
torially or  otherwise,  (c)  and  without  comment  from  the  state's 
or  district  attorney.  Most  of  us  have  got  tired  of  having  the 
district  attorney  or  the  state's  attorney  say  what  he  expects  to 
prove,  commenting  on  the  evidence.  Too  often  statements  are 
given  out  for  publication  in  connection  with  criminal  prosecu- 
tion which  cannot  possibly  have  come  from  any  other  place  than 
the  state's  or  district  attorney's  office. 

Fourteenth :  Jurors  should  not  be  disqualified  because  of  the 
reading  of  accounts  or  hearing  of  rumors  regarding  alleged 
crimes,  but  only  when  they  cannot  give  a  fair  verdict  because  of 
fixed  opinion. 

Fifteenth:  Expert  testimony  should  be  rigidly  regulated,  and 
if  experts  are  not  furnished  by  the  state,  their  qualifications 
should  be  passed  upon  by  it,  their  fees  limited,  and  contingent 
fees  absolutely  prohibited. 

Siiteenth :  The  state  should  have  the  right,  under  proper  re- 
strictions, to  compel  accused  persons  to  produce  any  paper  or 
thing  of  importance  in  connection  with  the  trial. 

Seventeenth :    Jury  service  should  be  compelled  on  the  part  of 
practically  every  citizen.    To  that  end  the  time  of  such  serrice 
should  be  so  fixed  as  to  give  the  least  possible  inconvenience  to 
those  called  for  such  jury  service. 
36 


Eighteenth:  A  transcript  of  the  evidence  of  a  witness  on  a 
former  trial,  when  it  is  impossible  to  produce,  should  be  compe- 
tent evidence  in  a  second  trial. 

These  are  all  well  considered  reforms,  many  of  which  have 
already  been  tested  in  various  jurisdictions,  and  their  enactment 
in  any  one  jurisdietion  will  go  far  to  remove  the  present  wide- 
spread criticism.  It  ia  well  to  remember  in  this  connection  that 
the  courts  and  the  law  bear  an  unjust  burden  of  criticism  every- 
where because  of  the  massing  of  the  various  defects  in  each  of 
the  state  jurisdiction  and  federal  courts  in  such  a  way  as  to 
compare  those  defects  with  the  results  achieved  in  a  single  juris- 
diction, such  as  England. 

This  address  was  commented  upon  editorially  by  many  of  the 
leading  papers  of  the  country  and  its  recommendations  edi- 
torially commended  by  the  Nation  and  other  reviews. 

It  is  the  holding  of  such  state  conferences  to  which  the  In- 
stitute must  look  chiefly  for  its  largest  influence  on  state  legis- 
lation, leaving  to  the  American  Institute,  in  the  national  confer- 
ence, the  formulation  of  general  policies  and  the  stimulation  of 
the  various  state  societies  carrying  on  the  fullest  amount  of  work 
possible  in  their  respective  states. 

I  wish  to  thank  the  members  of  the  Executive  Board  and  the 
various  conmiitteea  for  their  cordial  co-operation  during  my 
administration,  and  in  closing,  to  assure  the  American  Institute 
of  my  hearty  appreciation  of  the  honor  they  conferred  upon  me 
in  electing  me  their  President,  and  also  to  assure  them  that  while 
the  duties  have  been  considerable,  the  opportunities  which  pre- 
sented theraBelves  to  forward  the  great  work  in  which  we  are 
engaged  have  more  than  compensated  for  the  time  required. 

The  President  then  introduced  Professor  George  W.  Kirch- 
wey,  of  the  Columbia  University  Law  School,  Director  of  the 
New  York  Prison  Association,  who  delivered  the  annual  address. 

The  Annual  Addbess. 

the  f0tdre  attitcdb  toward  ceime. 

We  are  met  at  a  fortunate  time.    The  moral  atmosphere — in 

which  we  live  and  move  and  have  our  being — -is  electric  with  im- 
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pulses  toward  a  better  understanding  and  a  better  ordering  of 
the  relations  of  society  to  the  individual. 

In  our  peculiar  field  of  criminology  and  criminal  law  reform, 
we  are  apt  to  think  of  the  forward  movement  of  which  we  are 
a  part  as  the  result  of  a  definite  humanitarian  impulse  of  recent 
birth,  or  perhaps  of  the  scientific  spirit  which  has  in  so  many 
ways  become  the  keynote  of  the  time  in  which  we  live.  But  I 
venture  to  believe  that  our  cause  is  being  borne  along  by  deeper 
and  more  enduring  influences  than  these.  We  are  the  heirs,  not 
of  a  few  decades,  nor  of  a  few  generations,  but  of  the  ages.  And 
the  process  which  we  are  witnessing  is  the  age-long  process  of -the 
constitution,  the  integration,  the  incorporation  of  a  society  out 
of  the  individual  integers  of  humanity.  The  change  that  has 
come  about  is  that  we  have — ^partly  as  a  result  of  the  new- 
sciences  of  man — partly  as  the  result  of  experience  in  a  worid- 
wide  social  life  of  unexampled  complexity — suddenly  become  con- 
scious of  the  fact  that  we  are  "  members  one  of  another,"  that 
each  is  bound  to  all,  that  the  suffering  of  one  is  the  injury  of 
all,  and  that  each  and  every  one  of  us  is  implicated — as  an 
accessory  before  or  after  the  fact — in  the  wrongs  of  every  other. 

This  conception  of  the  social  order  furnishes  the  key  to  the 
central  problem  which  confronts  those  who  are  concerned  with 
the  position  of  the  criminal  in  an  ordered  commonwealth,  by 
disposing  once  and  for  all  of  the  antithesis  between  society  and 
the  individual.  We  can  no  more  think  of  society  as  arrayed 
against  an  external  group  of  "enemies  of  society."  The  crim- 
inal is  a  part  of  society,  just  as  the  injured  limb  or  the  offending 
eye  is  a  part  of  the  body,  and  the  end  to  be  aimed  at  is  not  war, 
but  peace;  not  destruction,  but  healing — the  healing  of  the  body 
politic  by  such  methods  of  cure  or  prevention  as  an  enlightened 
statesmanship  can  devise. 

The  motive  power  that  must  direct  the  energies  of  the  crim- 
inologist, the  penologist,  the  criminal  law  reformer,  is,  therefore, 
not  humanitarianism,  still  less  sentimentality,  but  a  passion  for 
the  betterment  of  society  as  a  whole,  a  passion  controlled  and 
directed  by  a  realizing  sense  that  society  falls  short  of  complete- 
ness and  of  soundness — ^that  is,  of  wholeness — so  long  as  one 
of  these,  her  little  ones,  "  shrivels  in  a  fruitless  fire." 


To  what  extent  does  the  Institute  of  Criminal  Law  and  Crim- 
inology, to  what  extent  do  the  agencies  of  reform,  summed  up 
in  this  organization,  meet  the  demands  of  this  new  conceptioD  of 
society  and  the  individual?  That  is  the  question  which  it  is  the 
aim  of  this  paper  to  bring  before  you. 

Prom  the  illuminating  statement  of  the  actirities  and  aims 
of  the  Institute,  which  the  President  has  set  before  us  this  after- 
noon, it  will  be  seen  that  its  labors  fall  into  three  distinct  classes : 

First:  The  removal,  through  legislation  and  the  progressive 
improvement  of  the  Bench  and  Bar,  of  the  abuses  which  now 
attend  and  hamper  the  judicial  administration  of  the  criminal 
law  in  the  United  States. 

Second :  The  amelioration,  through  legislation  and  better 
administration,  of  the  penal  law  to  the  end  (a)  that  punishment 
for  crime  shall  not  as  heretofore  involve  the  farther  degradation 
of  the  criminal,  and  (b)  that  the  offending  member  shall,  so  far 
as  possible,  be  redeemed  from  a  life  of  crime;  and 

Third :  The  study  of  the  conditions,  "  hereditary  and  en- 
vironmental," of  delinquents,  with  the  view  of  determining  the 
causes  that  lead  to  crime. 

Now,  it  will  be  noticed  that  the  first  of  these  aims — the  reform 
of  criminal  procedure — may  be  achieved  without  the  slightest 
reference  to  the  principle  of  social  solidarity  above  set  forth  and 
without  any  attempt  to  effect  a  cure  of  the  disease  affecting  the 
body  politic.  It  contemplates  the  substitution  of  quick  and 
expert  surgery  for  awkward  and  bungling  surgery — this  and 
nothing  more. 

It  will  be  further  noticed  that  the  second  of  the  aims  above 
indicated — the  reform  of  the  penal  law — can  he  completely 
achieved  without  materially  lessening  the  amount  of  crime  which 
festers  in  the  social  body  at  a  given  time.  It  is  not  only  nor 
mainly  in  our  penal  institutions  that  crime  is  bred  and,  these 
once  redeemed  from  the  had  eminence  they  have  gained  in  this 
respect,  there  will  yet  remain  a  pretty  constant  supply  of  crim- 
inality to  tax  the  resources  of  our  civilization. 

It  is  only  in  the  third  of  the  aims  of  the  Institute  that  we  find 
a  hint,  scarcely  yet  a  beginning,  of  dealing  with  the  problem  of 
crime  in  a  radical  and  far-reaching  way.    It  is  true  that  all  that 


la  attonpted  (enough,  Bome  will  say)  is  to  tnuse  oat  the  influences 
that  have  led  convicted  cnmiiialB  to  offend  against  the  social 
order,  but  the  data  thos  gathered  will  furnish  a  basis  for  induc- 
tions of  wider  scope  and  more  general  application.  It  is  here 
that  we  find  ourselves  for  the  first  time  in  the  field  of  sanitation, 
of  preventive  medicine,  and  there  is  every  reason  to  believe  that 
to  the  body  politic  as  well  as  to  the  natural  body  "  an  ounce  of 
prevention  is  worth  a  pound  of  cure." 

Surely  no  one  will  believe  from  the  foregoing  analysis  that  I 
have  any  purpose  of  disparaging  the  aims  of  this  body.  The 
reform  of  our  criminal  procedure — now  a  standing  reproach  to 
our  civilization — and  the  amelioration  of  our  penal  system  are 
indispensable  prerequisites  to  any  successful  dealing  with  the 
problem  of  social  disease  in  its  wider  aspects.  What  I  am  aiming 
to  do  is  merely  to  place  these  several  aspects  of  the  reform  move- 
ment in  their  proper  relation  to  one  another  and  to  keep  before 
your  minds  the  larger  problem  which  lies  back  of  them  and 
envelops  them.  And  this  problem  is  that  of  anticipating  and 
preventing  the  social  cancer  of  criminality. 

To  show  how  this  problem  may  be  solved  ia  beyond  my  power 
— beyond  the  power,  I  venture  to  say,  of  anyone  now  living.  But 
I  may,  perhaps,  hope  to  indicate  some  of  tiie  principles  which,  in 
my  opinion,  must  govern  any  attempt  at  a  solution. 

The  first  of  these  principles  I  find  adumbrated  in  the  new 
institution  of  the  juvenile  court.  Not  so  much  in  the  fact  that 
in  numberless  instances  the  children's  court  checks  criminality 
at  its  source  and  turns  wayward  feet  into  the  straight  and  narrow 
path  of  good  citizenship,  but  rather  in  the  fact  that  it  recognizes 
in  the  juvenile  delinquent  the  victim  of  a  bad  heredity  or  of  bad 
social  conditions,  or  both,  and  seeks  to  apply  the  appropriate 
remedy — for  mental  and  physical  disease,  such  curative  agencies 
as  medical  science  affords;  for  moral  disease,  rigid  supervision 
or  segregation;  for  bad  environment,  a  decent  environment. 

The  state  is  not  ashamed  to  avow  itself  the  guardian  of  the 
delinquent  as  of  the  dependent  child.  May  we  not  hope  that  it 
will  in  the  not  distant  future  realize  that  there  is  no  distinction 
of  age  among  her  erring  children,  and  that  all  must-— in  the 


interest  of  society — equally  feel  her  wise,  firm  parental  hand 

resting  upon  them? 

But  the  juvenile  court  throws  another  ray  of  light  farther 
down  the  broad  avenue  of  crime.  Why  limit  the  guardianship 
of  the  state  to  the  delinquent  and  the  dependent  child  ?  It  is 
not  only  from  these  that  the  ranks  of  adult  criminality  are  re- 
cruited. The  seeds  of  criminal  tendency  lie  deep  in  human 
nature,  hut  not  too  deep  to  be  detected  by  the  penetrating  eyes 
of  wisdom  and  sympathy.  Through  the  school,  public  and 
private,  the  children  can  be  reached  and  examinGd  and  known 
and  their  mental  or  physical  or  moral  defects,  whether  eon- 
genital  or  acquired,  ascertained,  if  not  in  all,  at  least  in  all  but 
the  more  obscure  cases — and,  as  in  the  case  of  the  delinquent  in 
the  juvenile  court,  the  appropriate  remedy  applied. 

Nay,  I  will  go  further.  Our  Anglo-Saxon  notion  that  the 
state  has  nothing  to  do  with  the  individual  except  as  a  taxpayer 
or  a  law-breaker  must  give  way  to  tlie  conception  that  society  as 
a  whole  is  responsible  for  the  acts  of  all  its  members,  and  that 
it  may,  in  so  far  as  its  interests  require,  exercise  an  effective 
supervision  and  guardianship  over  each  and  every  one. 

The  doctrine  that  "  a  man's  house  is  his  castle  "  has  received 
some  rude  shocks  in  these  days  of  compulsory  education  and 
tenement  house  and  health  inspection.  It  is  destined  to  be  rele- 
gated to  the  lumber  room  of  the  law  when  we  come  to  realize 
that  the  most  contagious,  as  well  as  the  most  mortal,  of  all  dis- 
eases is  criminality  and  moral  degradation.  The  sacred  insti- 
tution of  the  family  cannot  permanently  be  used  as  a  shelter 
for  profligacy  and  vice.  The  inalienable  right  of  the  individual 
to  be  free  in  his  person  and  his  property  will  yield  more  and 
more  to  the  demand  of  organized  society  for  an  ordered  life. 

Other  remedial  agents — the  abolition  of  the  poverty  that  Bo 
often  leads  to  crime,  the  elimination  of  the  degrading  conditions 
due  to  overcrowding  in  our  great  cities,  the  education  of  all 
classes  of  the  community  in  self-respect  and  in  civic  responsi- 
bility, the  growth  in  all  of  us  of  that  larger  manhood  and  woman- 
hood which  will  tolerate  no  injustice,  nor  inflict  any — all  of  these 
He  outside  the  scope  of  this  paper.    But  apart  from  these,  which 


will  bIbo  be  the  fniits  of  the  aodal  coDBciouBnese  to  which  I  have 
made  my  appeal,  may  we  not  hope  that  the  new  conception  of 
the  individual  ae  part  and  parcel  of  socie^,  and  of  society  as 
one  in  aim  and  in  destiny  with  every  individnal  member,  will  in 
due  time  do  much  to  check  the  stream  of  criminality  at  its 
source? 

The  President  then  proceeded  to  the  regular  order  of  busincBB 
of  the  meeting. 

The  first  business  was  the  report  of  Committee  D,  on  the 
Organization  of  Courts.  ("  Investigation  of  the  possibilities  of 
the  unification  of  the  state  and  local  courts,  so  as  to  do  away 
with  the  burdensome  cost  of  transcripta,  bill  of  exceptions,  writs 
of  error,  and  so  forth,  allowing  the  appellate  tribunal  to  pass 
upon  and  use  the  same  papers  and  the  original  evidence  and 
comments  used  at  the  trial  and  to  take  further  evidence  on  formal 
matters  or  matters  not  controvertible  for  the  purpose  of  uphold- 
ing judgments.") 

Chairman  Roscoe  Pound  (Professor  of  Law  in  Harvard  Uni- 
versity) stated  that  the  committee  had  made  progress  in  the 
collection  of  voluminous  data,  but  were  not  yet  prepared  to  make 
a  formal  report.  He  outlined  orally  the  general  field  of  work  of 
the  committee,  speaking  of  the  lack  of  true  organization  in  the 
American  judicial  system ;  of  the  lack  of  elasticity  in  the  adjust- 
ment of  the  personnel  of  courts  of  the  judicial  business  to  be 
done ;  of  the  lack  of  co-operation  between  the  trial  courts  and  the 
courts  of  appeal;  of  the  lack  of  scientific  classification  of  juris- 
dictions in  criminal  cases;  of  the  impractical  composition  of 
many  courts  by  single  magistrates  who  are  not  able  to  exchange 
with  other  courts  when  there  is  a  pressure  of  business;  of  the 
dilatory  methods  of  appeal;  and  of  other  obstacles  to  eflficient 
justice.  The  remedy  for  this  inefficient  state  of  affairs  would 
be  duly  taken  up  by  the  committee  in  their  final  report. 

The  meeting  then  adjourned  to  the  Tavern  Club,  where  the 
members  were  the  guests  of  the  Tavern  Club,  and  of  the  local 
Committee  on  Arrangements,  of  whom  the  Chairman  was  Dr. 
Morton  Prince,  of  Boston. 


Second  Session. 

'Die  Institute  met  at  10  o'clock  on  Friday  moming,  Septem- 
ber 1. 

The  first  bnsinesB  vas  the  diBcuBsion  of  the  report  of  Com- 
mittee D.  This  discnssion  was  participated  in  by  the  Chairman, 
by  Albert  H.  Hall,  of  Uinnesota,  and  others. 

The  next  business  was  the  report  of  Committee  B,  on  Insanity 
and  Criminal  Responsibility.  ("An  investigstioa  of  the  insane 
offender,  with  a  view  first  to  ascertain  how  the  existing  legal 
rules  of  criminal  responsibility  can  be  adjusted  to  the  conclu- 
sions of  modem  science  and  modem  penal  science;  and,  secondly, 
to  devise  such  amendments  in  the  mode  of  legal  proceedings  as 
will  best  realize  theee  principles  and  avoid  current  abuses.") 

The  Chairman,  Edwin  R.  Keedy  (Professor  of  Law  in  North- 
western TTnireraity),  stated  that  the  report  of  the  committee  at 
this  stage  was  entirely  tentative,  and  that  the  committee  desired 
to  receive  from  all  qnarters  comment  on  the  tentative  condn- 
Kions  presented  in  the  report 

[This  report  is  printed  in  the  Journal  of  Criminal  Law  and 
Criminology,  Vol.  II,  p.  521,  November,  1911,  number.] 

The  next  business  was  the  report  of  Committee  E,  on  Criminal 
Procedure.  The  Chairman,  John  D.  Lawson  (Dean  of  the 
Faculty  of  Law  in  Missouri  University  and  former  President  of 
the  miseouri  Bar  Association),  reported  as  follows: 

The  Committee  on  Criminal  Procedure  begs  to  report  that  it 
has  considered  the  following  subjects,  and  has  divided  the  work 
among  its  different  members  for  the  purpose  of  drafting  resolu- 
tions at  a  future  meeting  of  the  Association : 

1.  To  permit  the  arraignment  and  trial  of  one  charged  with 
crime  upon  information  as  well  ae  indictment, 

3.  To  amend  the  law  as  to  preliminary  examination. 

3.  That  objectiona  to  indictments  be  made  before  the  testi- 
mony is  in.  That  the  law  be  revised  and  amended  with  reference 
to  the  form  of  indictment  and  the  manner  and  condildons  under 
which  itmay  be  amended. 

4.  That  the  plea  of  insanity  and  the  plea  of  self-defense  be 
required  to  be  specially  pleaded, 

5.  That  reform  be  made  in  the  manner  of  selection  of  juries 
in  the  challenges  allowed. 


afterwards  referred  to  by  Boston  citizene  as  a  valuable  stimulus 
to  local  effort. 

Third  Session. 

The  Institute  met  at  10  A.  M.  on  Saturday,  September  2. 

On  motion,  the  President  appointed  as  delegates  to  the  annual 
meeting  of  the  American  Prison  Association  at  Omaha,  in 
October,  the  following  perBons :  Albert  H.  Hall,  of  Minnesota ; 
George  H.  Beecher,  Bishop  of  Kearney,  Nebraska;  Lee  V.  Es- 
telle,  of  Nebraska;  Elmer  A.  Wilcox,  of  Iowa;  John  W.  Willis, 
of  Minneapolis;  and  John  Koren,  of  Massachusetts. 

The  next  business  was  the  report  of  Committee  P,  on  Inde- 
terminate Sentence  and  Release  on  Parole.  {"  Investigation  of 
the  most  advisable  methods  of  establishing  and  extending  the 
measures  of  parole  and  of  indeterminate  sentence,  including  a 
consideration  of,  (1)  the  resulte  of  such  measures  as  hitherto 
used,  (S)  the  organization  of  boards  of  pardon  and  of  parole, 
and  (3)  the  correlation  of  such  boards  and  officers  with  courts 
and  court  methods."}  The  report  was  orally  summarized  by 
Albert  H.  Hall  (of  Minneapolis),  Chairman  of  the  committee. 

[This  report  will  be  printed  in  the  Journal  of  Criminal  Law 
and  Criminology,  Vol.  II,  January,  1913,  number.] 

The  next  business  was  the  report  of  Committee  C,  on  Judicial 
Probation  and  Suspended  Sentence.  ("Investigation  of  the 
most  desirable  methods  of  establishing  and  extending  the  allied 
measures  of  adult  offender's  probation  and  of  suspended  sen- 
tence, including  the  consideration  of  the  results  of  such  measures 
as  hereto  used.")  The  Chairman,  Wilfred  Bolster  (Chief  Justice 
of  the  Municipal  Court  of  Boston),  was  absent,  but  by  letter 
reported  that  the  committee  had  made  progrras  in  the  accumula- 
tion of  data,  and  was  now  engaged  in  completing  the  data  by 
sending  to  some  three  thousand  judges  and  district  attorneys  a 
set  of  questions  covering  the  various  aspects  of  probation  and 
suspended  sentence.  The  material  obtained  in  reply  will  be  used 
in  making  the  complete  report  at  the  next  meeting. 

The  next  business  was  the  report  of  Committee  G,  on  Crime 
and  Immigration.     ("The  alien  and  the  courts,  with  special 


reference  to  treaty  rights  and  status  undef  the  various  state  laws, 
and  to  procedure,  including  interpreters,  appeals,  etc.")  The 
report  was  read  by  Gino  C.  Speranza,  Chairman. 

[This  report  is  printed  in  the  Journal  of  Criminal  Law  and 
Criminology,  Vol.  II,  pp.  546,  554,  November,  1911,  number.] 

The  next  business  was  the  report  of  Committee  A,  on  the 
System  of  Recording  Data  Concerning  Criminality.  {"  Investi- 
gation of  an  effective  system  for  recording  the  physical  and  moral 
status  and  the  hereditary  and  environmental  conditions  of  delin- 
quents, and  in  particular  of  the  persistent  offender;  the  same  to 
contemplate,  in  complex  urban  conditions,  the  use  of  consulting 
experts  in  the  contributory  sciences.")  The  Chairman,  Harry 
Olson  {Chief  Justice  of  the  Municipal  Court  of  Chicago),  was 
absent,  but  reported  by  telegram  that  the  committee  needed  more 
time  for  the  working  out  of  its  conclusions,  and  was  not  yet  ready 
to  maie  a  final  report. 

The  next  buainess  was  the  report  of  Committee  (3)  on  Crim- 
inal Statistics.  ("That  present  methods  of  keeping  criminal 
judicial  records  of  the  courts  of  the  several  states  and  territories, 
as  well  as  of  the  federal  courts,  and  an  adequate  and  uniform 
system  of  recording  and  reporting  such  statistics;  the  system 
formulated  hy  the  above-mentioned  committee,  when  approved 
by  a  subsequent  conference,  to  he  recommended  to  the  several 
states  and  to  the  Congress  of  the  United  States,  for  their  con- 
sideration and  adoption.")  The  report  was  presented  by  the 
Chairman,  John  Koren  (special  agent  of  the  Census  Bureau  in 
Boston ) . 

The  report  to  the  Institute  by  the  Committee  on  Statistics  in 
1910  contained  a  number  of  definite  recommendations  (see 
Journal  of  Criminal  Law  and  Criminology  for  September,  1910, 
page  438).  No  action  was  taken  on  this  report  except  a  purely 
formal  one,  and  no  opportunity  was  afforded  for  any  discussion 
wiiatsoever.  The  committee  holds  that  the  Institute  should 
express  itself  on  committee  recommendations,  otherwise  they 
cannot  become  effective. 

1.  The  first  recommendation  made  last  year  Was  that  the 
Institute  pass  upon  the  findings  concerning  the  minimum  re- 


quirements  of  court  records  in  criminal  eaaeo.  The  committee 
submitted  that  as  a  minimuin  requirement  such  records  should 
state: 

(A)  In  EBGAfiD  TO  THE  Ceiminal  Peoobss. 
1.  Manner  of  commencing  prooeedings  (by  indictment,  infor- 
mation, presentment,  inquisition,  afBdavit,  complaint,  etc.,  as 
the  case  ma;  be).  2.  Offense  charged.  3.  Date  of  offense,  of 
indictment  and  of  final  disposition.  4.  Pleas  (guilty,  nolo  con- 
tendere, not  guilty).  If  plea  of  guilty,  then  statement  of  precise 
offense  which  plea  admits.  5i.  Disposition  other  than  by  hial  or 
plea  of  gailty  (indictment  qaasned,  nolle  proased,  demurrer 
sustained,  dismissed,  placed  on  file,  etc.).  6.  Mode  of  trial  (by 
court  or  by  ]ury).  7,  Verdict  (in  case  of  guilty  of  lesser  offense 
than  origin^ly  charged,  a  statement  of  leaser  offense).  8.  Char- 
acter of  sentence  (whether  executed  or  suspended,  etc).  9. 
Appeal  and  result.  10.  Institution  to  which  sentenced.  11. 
Whether  fine  was  paid.  12.  Period  of  commitment  for  non- 
payment of  fine. 

(B)  In  Rboahd  to  Social  Status  op  Dependant. 

1.  Age.  2.  Sex.  3.  Color.  4.  Race.  5.  Birthplace.  6.  Birth- 
place of  paraits.  7.  Conjugal  condition.  8.  Education.  9.  Oc- 
cupation. 10.  Citizenship.  11.  Previous  proaecutiona  and  con- 
victions. 

Since  the  records  of  the  criminal  courts  throughout  the  United 
States  are  absolutely  inadequate  as  sources  of  criminal  statistics, 
one  of  the  first  duties  of  the  Institute  is  to  bring  about  an  im- 
provement of  court  records.  But  action  in  so  important  a  matter 
must  come  from  the  Institute  itself  and  not  from  a  small  group 
or  committee.  The  committee  therefore  submits  anew  its  find- 
ings in  regard  to  the  minimum  requirements  of  court  records  in 
criminal  cases  and  asks  for  action  by  the  Institute, 

3.  A  second  recommendation  made  last  year  by  the  Committee 
on  Statistics  was  that  the  formulation  of  an  "adequate  and 
■  uniform  scheme  of  recording  the  requisite  data  in  criminal 
tases  be  made  the  subject  of  further  consideration  and  inquiry." 
It  is  one  thing  to  agree  upon  the  minimum  requirements  of  court 
records  and  another  to  suggest  the  form  of  an  adequate  and 
uniform  scheme  of  records.     The  matter  deserves  to  be  given 


fresh  attectioD  bj  our  committee,  and  euggeetions  from  members 
are  in  order.  At  this  point  our  committee  work  touches  that  of 
Committee  A,  which  has  for  its  subject,  "  System  of  Recording 
Data  Concerning  Criminality." 

An  elaborate  report  was  submitted  by  Committee  A  last  year. 
The  discussion  of  this  report  at  Washington  revealed  that  some 
members  of  the  Institute  thought  the  scheme  suggested  might 
be  utilized  by  courts  and  actually  installed  as  part  of  the  court 
records.    Such,  however,  was  not  the  intention  of  Committee  A, 
which  is  not  primarily  concerned  with  the  question  of  data  to 
be  made  part  of  court  records.     That  any  court  can  install  a 
system  bo  elaborate  as  the  one  su^ested  is  inconceivable,  not  only 
on  account  of  the  enormous  amount  of  work  required  and  the 
resulting  prohibitive  cost,  but  because  it  can  only  be  bandied 
successfully  by  specially  trained  persons.    The  time  consumed 
in  making  out  such  elaborate  records  would,  among  other  things, 
Burely  tend  toward  further  delay  in  criminal  cases.     Committee 
A  is  not  really  called  upon  by  the  Institute  to  suggest  the  data 
that  should  form  a  part  of  the  records  of  every  criminal  court, 
but  to  formulate  a  system  of  recording  data,  concerning  crim- 
inality affording  a  sufBcient  basis  for  scientific  study.    At  least 
for  years  to  come,  the  criminologist  cannot  content  himself  with 
the  data  that  by  any  stretch  of  imagination  will  be  obtainable 
from  court  records  generally.     The  report  of  Committee  A  of 
last  year  says  that  the  system  suggested  by  it  "  aims  directly  at 
diagnosis,  prognosis  and  remedy,"  that  the  service  of  experts  is 
required,  etc.     In  brief,  the  work  of  Committee  A  is  quite  dis- 
tinct from  that  of  the  Committee  on  Statistics,  an  immediate 
object  of  which  is  to  secure  improvement  in  court  records,  so 
that  they  will  yield  the  primary  facta  about  criminal  cases.   Only 
80  far  as  data  about  the  social  status  of  defendants  are  concerned 
do  the  two  committees  traverse  to  a  limited  extent  the  same 
ground.    The  Committee  on  Statistics  regrets  that  as  yet  it  is 
unable  to  suggest  a  general  uniform  scheme  of  recording  data 
in  criminal  cases.     Before  it  can  properly  do  bo,  the  Institute 
should  express  itself  upon  the  subject  of  minimum  requirements. 
3,  4.  A  third  recommendation  made  by  last  year's  Committee 


on  Statistics  was  "that  the  Institute  express  itself  in  regard 
to  the  necessity  of  legislation  obliging  court  officials  and  pnbHc 
prosecutors  to  make  returns  of  criminal  cases  to  a  central  state 
office."  With  this  was  coupled  the  fourth  recommendatioD, 
"  that  the  Institute  help  to  institute  such  legislation  and  co- 
operate, where  feasible,  in  bringing  it  about," 

The  committee  report  contained  lengthy  statementa  in  regard 
to  these  two  recommendations.  They  showed,  among  other 
tilings,  that  the  different  states  are  without  adequate  legislation 
compelling  returns  drawn  from  the  records  of  criminal  courts, 
and  that  the  required  legislation  upon  this  subject  cannot  be 
incorporated  in  a  single  model  statute,  but  must  be  adapted  to 
the  peculiar  needs  and  conditions  of  each  state.  It  is  not  neces- 
sary to  re-emphasize  the  need  of  action  on  part  of  the  Institute. 

The  committee  takes  it  for  granted  that  the  returns  under  dis- 
cussion must  be  made  to  some  central  state  office,  since  otherwise 
there  would  be  no  control  over  the  returns,  and  their  utility  for 
other  than  local  purposes  would  be  lost.  But  to  recommend 
miniinuni  requirements  in  regard  to  what  the  records  of  criminal 
courts  shall  contain,  and  to  express  our  belief  in  the  necessity 
of  legislation  compelling  returns  to  some  central  state  office,  will 
not  go  far,  unless  the  Institute  helps  to  promote  such  legislation 
and  ia  willing  to  co-operate  in  bringing  it  about.  Last  year  the 
committee  suggested  that  the  Institute  "  should  prepare,  through 
a  proper  committee,  a  brief  outline  of  the  legislation  required 
imd  transmit  it  to  the  Governor  of  each  state  with  the  request 
that  he  recommend  it  in  his  message  to  the  next  legislature. 
Such  a  request  should  be  accompanied  by  a  full  statement  of  the 
reasons  for  the  reform.  While  the  general  propaganda  would 
have  to  be  directed  by  separate  groups  in  each  state,  the  Insti- 
tute can  and  should  initiate  it  by  emphasizing  the  need  of  legis- 
lation and  by  indicating  the  necessary  scope  of  an  adequate  law." 

As  the  Institute  took  no  action  on  recommendations  three  and 
four,  last  year,  they  are  submitted  once  more. 

5.  The  fifth  and  final  recommendation  of  last  year's  com- 
mittee was  that  a  standing  Committee  on  Statistics  be  appointed, 
which,  among  other  things,   should  study  and   report  to   the 
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Institute  upon  police  statistics,  prison  statistics  and  statistics 
of  probation  and  parole,  make  definite  recommendations  in  regard 
to  plans  for  the  improvement  of  such  statistics,  etc.  This 
recommendation  is  submitted  anew  in.  order  that  the  Institute 
may  commit  itself  to  a  properly  defined  line  of  action.  It  must 
be  apparent  to  anyone  acquainted  with  present  conditions  that 
a  long  campaign  of  education  is  necessary  before  court  records 
can  be  made  respectable  sources  of  criminal  statistics.  The 
Institute  should  be  prepared  to  undertake  such  a  campaign.  By 
reappointing  a  committee  on  statistics,  the  Institute  recognized 
the  desirability  of  such  a  committee,  but  it  remained  silent  upon 
the  subject  of  the  labors  to  be  undertaken. 

6.  The  committee  has  one  new  matter  to  suggest:  Even  if 
one  could  look  forward  to  the  time  when  the  statistics  obtainable 
through  the  criminal  courts,  the  penal  institutions,  the  police 
and  the  probation  officers,  would  leave  nothing  to  be  desired,  we 
should  still  be  without  a  perfect  measure  of  the  volume  of  crime 
in  the  country.  There  will  always  remain  the  question  of  the 
amount  of  undetected  crime,  that  is,  criminal  cases  in  which 
the  offender  is  not  detected.  If  the  alleged  perpetrator  of  the 
criminal  act  be  not  apprehended,  even  the  police  records  usually 
remain  silent.  If  a  homicide  has  been  committed,  a  record  is 
made  by  the  coroner  or  medical  examiner,  although  the  facts 
are  not  made  available  to  the  public.  But  offenses  not  involving 
the  taking  of  life  are  ordinarily  left  absolutely  unrecorded  ex- 
cept for  newspaper  publicity  unless  an  arrest  is  made.  Indeed, 
grave  offenses,  particularly  those  against  property,  may  become 
rampant  in  a  community  without  any  reflection  of  the  facts  in 
the  official  returns  of  crime. 

The  committee  believes  it  would  be  a  distinct  gain  if  knowl- 
edge could  be  obtained  of  the  amount  of  the  undetected  crime. 
For  general  statistical  purposes,  our  main  reliance  must  always 
be  upon  the  returns  from  the  criminal  courts,  but  these  as  well 
as  police  statistics  would  gain  in  significance  when  examined  in 
the  light  of  facts  about  undetected  crime.  It  •  is  most  im- 
probable that  reliable  information  about  the  amount  of  unde- 
tected crime  can  be  obtained  until  legislation  compels  the  proper 


officials  to  make  returns  to  some  central  cffice.  For  municipali- 
ties, such  officers  would  naturally  be  the  police^  and  for  the 
rural  communities  the  sheriffs  or,  where  it  exists,  the  rural  con- 
Btabulary.  Self-evidently,  their  letums  should  only  be  con- 
cerned with  the  grayer  forms  of  crime,  such  as  all  forms  of 
violence  against  the  person,  the  more  serious  offenses  against 
property,  against  chastity,  etc.  In  other  words,  petij  offenses 
should  not  be  included. 

Until  state  govemmenfs  take  a  band  and  require  proper  re- 
turns of  the  graver  forma  of  criminal  acts  committed  by  persons 
unknown  or  not  arrested,  the  federal  government  cannot  hope- 
fully enter  their  field  of  statistical  inquiry.  The  federal  govern- 
ment is  not  successful  in  securing  mortality  returns  except  from 
states  or  cities  having  legislation  laws.  In  like  manner,  before 
statistics  of  undetected  crime  can  be  obtained)  the  states  must 
create  the  instnunentality  for  recording  such  crime.  The  point 
of  attack  in  this  matter  is  therefore  not  the  federal  government, 
but  the  individual  state. 

The  committee  recommends  that  the  quesion  of  returns  of 
undetected  crime  be  taken  under  advisement  and  that  the  Com- 
mittee on  Statistics  be  instructed  by  the  Institute  to  report  upon 
the  subject  at  a  subsequent  meeting,  with  special  reference  to 
the  legislation  needed  and  the  kinds  of  undetected  crime  to  bE 
included. 

The  recommendations  made  in  the  report  were,  on  motion, 
approved  by  the  Institute,  a  separate  vote  being  taken  upon  each 
of  the  recommendations;  except  that  the  second  recommendation 
was,  on  motion^,  recommitted  to  the  committee.  On  motion  of 
Albert  H.  Hall  (of  Minnesota)  it  was  voted  that"  the  committee 
be  authorized  to  draft  a  resolution,  on  behalf  of  the  Institute, 
to  carry  out  the  third  recommendation  of  the  committee,  viz.,  to 
urge  the  authorities  of  the  variotis  states  to  secure  legislation 
obliging  all  court  officials  and  custodians  of  court  records  to 
make  returns  of  criminal  statistics,  upon  payment  of  a  reason- 
able fee,  and  to  provide  some  form  of  penalty,  such  as  the  with- 
drawal of  postal  privileges,  <for  officers  refusing  to  comply  with 
this  duty. 


SUNDRY  REPORTS.  993 

fl 

The  next  business  was  the  reading  of  the  report  of  the  Treas- 
urer, which  was  then  referred  to  the  Auditing  Conunittee,  and 
was  afterwards  approved  by  the  Auditing  Committee  and  ac- 
cepted by  the  Institute. 

The  next  business  was  the  report  of  the  Managing  Editor, 
James  W.  Gamer,  and  the  Managing  Director,  Harvey  L.  Car- 
baugh,  of  the  Journal  of  the  Institute.  The  reports  were  accepted 
and  referred  to  the  Auditing  Committee. 

The  next  business  was  the  report  of  the  Secretary  of  the 
Institute,  Harry  E  Smoot  (of  Illinois).  The  report  was  read  by 
the  Secretary  of  the  meeting,  and  showed  an  increase  of  77  per 
cent  in  the  membership  of  the  Institute  during  the  year,  repre- 
senting thirty-seven  states  and  countries.  The  report  of  the 
Secretary  was  accepted. 

The  next  business  was  the  report  of  Committee  (2)  on  Trans- 
lation of  European  Treatises  on  Criminal  Science.  ("  Whereas, 
It  is  exceedingly  desirable  that  important  treatises  on  crim- 
inology in  foreign  languages  be  made  readily  accessible  in  the 
English  language :  Besolved,  That  the  President  appoint  a  com- 
mittee of  five  with  power  to  select  such  treatises  as  in  their  judg- 
ment should  be  translated,  and  to  arrange  for  their  publication, 
without  expense  to  the  Institute.^^)  The  Chairman,  John  H. 
Wigmore  (of  Illinois),  reported  that  the  contracts  for  publica- 
tion and  translation  had  been  fully  arranged,  and  that  three 
volumes  of  the  Modem  Criminal  Science  Series  had  already  been 
printed,  with  the  fourth  now  in  press.  The  publishing  house 
is  Messrs.  Little,  Brown  &  Co.,  34  Beacon  street,  Boston,  Mass. 

The  next  business  was  the  report  of  Committee  (4)  on  State 
Branches  and  New  Membership.  ("To  stimulate  interest  in 
and  organize  branches  in  the  various  states,  and  to  advise  means 
of  increasing  the  membership  and  adding  to  the  list  of  those 
persons  who  have  taken  special  interest  in  the  study  of  criminal 
law  and  criminology.")  The  Chairman,  Eugene  A.  Qilmore  (of 
Wisconsin),  summarized  the  report,  which  showed  that  state 
branches  had  been  organized  during  the  year  in  Wisconsin, 
Illinois,  Massachusetts,  Minnesota  and  New  York,  and  that 
committees  were  now  in  charge  of  plans  for  organizing  branches 
37 
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officials  to  make  returns  to  some  central  office.  For  municipali- 
ties, such  officers  would  naturally  be  the  police,  and  for  the 
rural  communities  the  sheriffs  or,  where  it  exists,  the  rural  con- 
stabulary. Self-evidently,  their  returns  should  only  be  con- 
cerned with  the  graver  forms  of  crime,  such  as  all  forms  of 
violence  against  the  person,  the  more  serious  offenses  against 
property,  against  chastity,  etc.  In  other  words,  petty  offenses 
should  not  be  included. 

Until  state  governments  take  a  hand  and  require  proper  re- 
turns of  the  graver  forms  of  criminal  acts  committed  by  persons 
unknown  or  not  arrested,  the  federal  government  cannot  hope- 
fully enter  their  field  of  statistical  inquiry.  The  federal  govern- 
ment is  not  successful  in  securing  mortality  returns  except  from 
states  or  cities  having  legislation  laws.  In  like  manner,  before 
statistics  of  undetected  crime  can  be  obtained,  the  states  must 
create  the  instrumentality  for  recording  such  crime.  The  point 
of  attack  in  this  matter  is  therefore  not  the  federal  government, 
but  the  individual  state. 

The  committee  recommends  that  the  quesion  of  returns  of 
undetected  crime  be  taken  under  advisement  and  that  the  Com- 
mittee on  Statistics  be  instructed  by  the  Institute  to  report  upon 
the  subject  at  a  subsequent  meeting,  with  special  reference  to 
the  legislation  needed  and  the  kinds  of  undetected  crime  to  be 
included. 

The  recommendations  made  in  the  report  were,  on  motion, 
approved  by  the  Institute,  a  separate  vote  being  taken  upon  each 
of  the  recommendations;  except  that  the  second  recommendation 
was,  on  motion^  recommitted  to  the  committee.  On  motion  of 
Albert  H.  Hall  (of  Minnesota)  it  was  voted  thaf  the  committee 
be  authorized  to  draft  a  resolution,  on  behalf  of  the  Institute, 
to  carry  out  the  third  recommendation  of  the  committee,  viz.,  to 
urge  the  authorities  of  the  various  states  to  secure  legislation 
obliging  all  court  officials  and  custodians  of  court  records  to 
make  returns  of  criminal  statistics,  upon  payment  of  a  reason- 
able fee,  and  to  provide  some  form  of  penalty,  such  as  the  with- 
drawal of  postal  privileges,  /for  officers  refusing  to  comply  with 
this  duty. 


994  INSTITUTE  OF  CRIMINAL  LAW  AND  CRIMINOLOGY. 

in  California^  District  of  Columbia,  Kansas,  Michigan,  Missouri, 
Pennsylvania,  Washington  and  Florida.  The  Wisconsin  branch 
numbers  200  members;  has  held  two  general  meetings;  and  has 
secured  the  enactment  into  law  of  several  recommendations 
affecting  criminal  procedure  and  prison  reform.  The  Minnesota 
branch  has  secured  the  enactment  of  an  indeterminate  sentence 
act  of  an  advanced  type.  The  New  York  society  has  held  a  gen- 
eral meeting,  which  closed  with  a  banquet,  attended  by  400  per- 
sons, at  which  the  President  of  the  United  States  was  present, 
and  its  proceedings  have  been  printed  in  a  special  volume  by  the 
New  York  Academy  of  Political  Science,  published  by  Columbia 
University  and  edited  by  Henry  B.  Mussey.  The  committee  has 
also  prepared  a  model  constitution  and  by-laws  for  use  by  the 
state  branches,  and  will  issue  a  bulletin,  setting  forth  this  con- 
stitution and  the  arrangements  made  for  membership  fees  and 
subscribers  to  the  Journal.  The  report  was,  on  motion,  accepted 
and  approved. 

On  motions  made  at  the  conclusion  of  the  various  reports  of 
committees,  the  Committees  A,  B,  C,  D,  E,  F  and  Q  were  con- 
tinued, and  the  incoming  President  was  authorized  to  make 
appointments  to  carry  on  their  work.  Committees  1,  2,  3  and  4 
were  voted  to  be  continued  as  standing  committees,  with  author- 
ity in  the  President  to  appoint  other  members. 

The  meeting  then  adjourned. 

Fourth  Session. 

The  Institute  met  at  2.30  P.  M.,  September  2. 

The  report  of  the  Auditing  Committee  was  read  and  accepted. 

The  next  business  was  the  report  of  Committee  (1)  on  Co- 
operation with  Other  Organizations.  ("To  arrange  for  co- 
operation with  the  following  organizations  for  the  purpose  of 
avoiding  duplication  of  work  and  of  combining  effective  effort, 
and  to  attend  on  behalf  of  this  organization,  but  without  expense 
to  it,  their  sessions:  International  Prison  Congress,  PUnion 
International  de  Droit  P6nal,  American  Bar  Association,  Amer- 
ican Prison  Association,  International  Congress  of  Criminal 
Anthropology,  National  Conference  of  Charities  and  Correction, 


American  Political  Scieoce  ABBociation>  National  Conference  on 
Fnifona  State  laws  and  other  kindred  organizations.")  The 
Acting  Chairman,  W.  0.  Hart  (of  LoTiisiana),  reported  on  thi; 
co-oper&tion  with  the  work  of  variouB  organizationB,  and  on  the 
appointment  of  delegates  to  this  meeting  by  the  GoTernore  of 
varions  states. 

On  motion  of  Charles  A.  DeCourcy  (of  Massachusetts)  it  was 
voted  to  express  the  Institute's  appreciation  of  the  American  Bar 
Association's  Executive  Committee  in  arranging  for  co-operation 
with  the  Institate  and  in  placing  the  Institute's  program  on  the 
Bar  Association's  announcements  of  its  next  annual  meeting. 
It  was  also  voted  to  co-operate  with  the  Bar  Association  in  hold- 
ing the  next  annual  meeting  at  the  same  time  and  place. 

Pending  the  reports  of  the  Committees  on  Resolutions  and 
on  Nominations,  the  President  then  called  upon  Hr.  O'Brien, 
the  delegate  from  the  American  Federation  of  Labor,  who  spoke 
in  part  as  follows : 

I  would  not  feel  I  had  done  the  duty  ihat  was  suggested  to  me 
by  Mr,  Oompers,  the  President  of  the  American  Federation  of 
Labor,  if  I  did  not  at  least  express  my  own  gratification  for 
coming  here  and  listening  to  the  whole-heartedness  with  which 
the  various  men  discussed  the  questions  that  were  placed  before 
them  this  morning.  I  must  confess  that  I  have  changed  my 
ideas  about  the  legal  fraternity- — at  least  about  a  large  portion 
of  them — ideas  received  in  the  various  battles  which  we  are 
called  upon  to  make  in  the  stru^le  which  the  laboring  forces 
of  the  country  are  making  for  what  they,  at  least,  consider  a 
square  deal.  I  certainly  will  carry  from  this  convention  the 
most  pleasant  tlioughta  and  a  somewhat  revised  opinion  of  the 
legal  profession.  I  certainly  am  impressed  with  the  work  of  this 
convention.  I  know  that  permanent  progrese  will  be  made  along 
the  lines  that  are  being  attempted  by  such  bodies  as  this,  until 
the  labor  problem,  as  a  whole,  is  solved  on  the  basis  of  a  square 
deal  to  humanity.  We  have  many  times  been  fooled  andafter- 
wards  fought  shy  of  many  of  the  propagators  in  their  attempts  to 
uplift  society — most  of  them  with  very  sincere  efforts.  I  shall 
do  all  I  can  in  my  report  to  President  Gompers  at  the  convention 
at  Atlantic  City,  to  show  that  there  should  be  co-operation  in 
every  way,  shape  and  manner  with  the  work  that  is  being  at- 
tempted by  this  body. 
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On  the  request  of  the  President,  remarks  were  then  made  by 
Jerome  Knowlton  (of  the  Faculty  of  Law  of  the  Michigan  State 
University  and  oflBcial  delegate  from  that  state),  by  Charles  A. 
DeCourcy  (of  the  Massachusetts  Superior  Court,  Chairman  of 
the  Organizing  Committee  in  Massachusetts),  by  Dr.  Morton 
Prince  (of  Boston,  Chairman  of  the  Local  Committee  on  Ar- 
rangements). 

The  report  of  the  Committee  on  Resolutions  was  then  read  by 
Wm.  H.  DeLacy  (of  the  District  of  Columbia,  Vice-President  of 
the  Institute  and  Chairman  of  the  committee).  The  committee 
recommended  the  following  resolutions : 

Resolved,  That  it  be  recommended  to  the  Executive  Committee 
that  at  future  meetings  of  the  Institute  there  be  presented  mono- 
graphs dealing  with  concrete  phases  of  the  subjects  treated  of  in 
the  reports;  tihe  papers  to  be  by  those  having  special  knowledge 
and  experience  of  the  subjects. 

Resolved,  That  the  National  Committee  on  Prison  Labor  be 
invited  to  send  a  delegate  to  our  next  annual  conference. 

Resolved,  That  the  thanks  of  the  Institute  for  the  able  and 
efficient  discharge  of  his  duties  while  managing  editor  of  the 
Journal,  and  our  best  wishes  for  his  agreeable  and  profitable 
sojourn  for  study  in  Europe,  whither  he  has  gone  for  one  year, 
be  extended  by  the  Secretary  to  Professor  James  W.  Gamer. 

Resolved,  That  the  Institute  express  its  regrets  that  increased 
official  responsibility  has  necessitated  the  resignation  of  Col. 
Harvey  C.  Carbaugh,  U.  S.  A.,  as  editorial  director  of  the 
Journal,  and  that  the  Secretary  communicate  to  him  our  grateful 
appreciation  of  his  services  and  our  best  wishes  for  his  prosperity 
and  happiness. 

Whereas,  A  lively  sense  of  gratitude  has  been  stirred  in  us 
by  the  generous  hospitality  extended  to  us  while  in  the  City  of 
Boston;  therefore, 

Be  it  Resolved,  That  we  offer  our  thanks  to  his  Excellency 
Qovemor  Foss,  the  Massachusetts  Institute  of  Technology,  the 
City  Club,  the  Tavern  Club,  the  Hotel  Brunswick,  the  City  of 
Boston,  the  press  of  the  city,  Mr.  Edwin  Mulready,  Dr.  Morton 
Prince,  and  their  associates  of  the  Reception  Committee,  for  the 
many  pleasing  courtesies  extended  to  the  members  of  tiie  Ameri- 
can Institute  of  Criminal  Law  and  Criminology  in  Third 
Annual  Conference  assembled. 

On  motion,  these  resolutions  were  adopted  by  tlie  meeting. 
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The  next  and  concluding  business  was  the  report  of  the  Com- 
mittee on  Nominations.  The  Chairman,  John  H.  Wigmore  (of 
Illinois),  reported  that  the  following  persons  were  recommended 
for  nomination  as  officers  of  the  Institute  for  the  ensuing  year: 

OFFICERS  OF  THE   INSTITUTE,  1911-1912. 

President. 

John  B.  Winblow,  Madison,  Wis.,  Chief  Justice  of  the  Supreme 
Court. 

Vice-Presidents, 

Morton  Prince,  Boston,  Mass.,  former  President  of  the  American 
Neurological  Society  and  the  American  Psychopathologlcal 
Society,  and  Professor  of  Neurology  in  Tufts  Medical  College. 

Charles  A.  DeCourct,  Lawrence,  Mass.,  Justice  of  the  Supreme 
Court.* 

George  W.  KmcHWET,  New  York,  N.  T.,  Professor  of  Law  in  Columbia 
University,  Director  of  the  New  York  Prison  Association,  and 
President  of  the  New  York  Society  of  the  Institute. 

James  W.  Garner,  Urhana,  111.,  Professor  of  Political  Science  in  the 
State  University. 

Harvey  C.  Carbaugh,  Chicago,  111.,  Colonel  and  Judge-Advocate,  U. 
S.  Army,  Western  Division. 

Treasurer, 
BaoNSON  Winthrop,  New  York,  N.  Y.,  of  the  New  York  Bar. 

Secretary, 

Eugene  A.  Gh^more,  Madison,  Wis.,  Professor  of  Law  in  the  Uni- 
versity of  Wisconsin. 

Executive  Board. 

John  H.  Wiomore,  Chicago,  111.,  Chairman,  Professor  of  Law  in  the 
Northwestern  University,  and  former  President  of  the  Institute, 
ex-offlcio, 

Wm.  O.  Hart,  New  Orleans,  La.,  Commissioner  on  Uniform  State 
Laws. 

Wm.  E.  Hiogins,  Lawrence,  Kan.,  Professor  of  Law  in  the  Uni- 
versity of  Kansas. 

*  Since  the  date  of  the  meeting.  Justice  DeCourcy,  then  of  the 
Superior  Court,  has  been  elevated  to  the  Supreme  Bench,  by  nomina- 
tion of  Governor  Foss. — ^Eds. 
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Wm.  a.  Whtic,  Waabtngton,  D.  C,  Superintendent  of  the  Oovernment 

Hoepital  tor  tbe  Insaae. 
Wii.  E.  HiKEu,  Pblladelpbia,  Pa.,  Professor  of  Law  In  the  University 

of  FeonBylvanla. 
BvoENE  SuiTB,  New  Tork,  N.  T.,  President  of  tbe  New  Tork  Prlsoa 

Association. 
Fbidebic  B.   Cbosblet,  Cbicago,   III.,  Librarian  of  tbe  Qaij  Law 

Library  of  Northwestern  UnlTerslty,  and  Managing  Director  of 

the  Journal  of  the  Institute,  ex-olJlcto. 
RoBEBT  H.  Oault,  BvanstoQ,  Hi.,  AssiEtant  Professor  of  Psychology 

in  tbe  Northwestern  University,  and  acting  Managing  Hidltor  of 

the  Journal  of  the  Institute,  ex^ffleio. 
EtewiN  R.  KutDT,  Chicago,  111.,  Professor  of  Law  In  the  Ntnlbwestem 

University. 
Nathak  WnxiAM  MacCeeshet,  Chicago,  III.,  Comml  est  oner  on  Uni- 
form State  Iaws,  Judge-Advocate-Oeneral  of  Illinois,  and  former 

President  of  the  Institute,  ex^fflolo. 
E>.  Rat  Stevens,  Madison,  Wis.,  Judge  of  the  Circuit  Court. 
AixxANOEB  H.  Reid,  Wsusau,  Wis.,  Judge  of  the  Circuit  Court. 
Nkele  B.  Neelah,  Milwaukee,  Wis.,  Judge  of  tbe  Municipal  Court. 
BowABD  A.  Ross,  Madison,  Wis.,  Professor  of  Sociology  In  the  Uni- 
versity of  Wisconsin. 
Gilbert  B.  Sbauak,  Milwaukee,  Wis.,  Councilor  of  tbe  American 

Medical  Association,  and  Regent  of  the  University  of  Wisconsin. 
Hehbt  M.  Batsb,  Ann  Arbor,  Mich.,  Dean  of  the  Law  School  of  tbe 

University  of  Michigan. 
The  terms  of  office  to  be  allotted  as  follows:    To  bold  for  3  jiears, 
Mlkell,  Stevens,  Reid,  Batee;   to  bold  for  2  years.  Hart,  Higglns, 
White,  Ross;  to  hold  for  1  year.  Smith,  Keedy,  Neelan,  Seaman; 
ex-otUdo,  Wlgmore,  Croaeley,  Oault,  MacCbeeney. 

And  of  the  above  were  recommended  tor  the  Council:  Messrs. 
Wlnslow,  Qllmore,  Stevens,  Ross,  Seaman, 

On  tnotion,  the  Secretary  was  instructed  to  cast  a  ballot  for  the 
names  thus  nominated;  and  they  were  declared  elected. 

Judge  DeLacy  then  taking  the  chair,  a  motion  wae  made  and 
carried,  tendering  the  thanks  of  the  Association  to  the  retiring 
President,  Nathan  William  MacCbesnej,  for  his  efficient  reports 
during  the  past  year.  The  President  then  called  upon  Messrs. 
Gilmore  and  Richards,  of  Wisconsin,  who  spoke  on  behalf  of 
the  new  Wisconsin  officers. 

The  annual  meeting  then  adjourned. 


NOTICE  AS  TO  EEPORTS. 

By  order  of  the  Executive  Committee,  the  following  prices 
have  heen  fixed  for  the  reports,  which  are  about  suflBcieut  to  pay 
the  cost  of  printing  and  postage. 

Vol.  1  (1878),  postpaid,  paper,  50  cents;  cloth,  76  cents. 
Vols.  2  to  26  (1879  to  1903),  postpaid,  paper,  75  cents  each; 

cloth,  $1.00  each. 
Vols.  27  and  28  (1904  and  1905),  postpaid,  paper,  $1.00  each; 

cloth,  $1.26  each. 
Vol.  29  (1906,  Part  1)  (American  Bar  Association  Proceedings, 

only),  postpaid,  paper,  75  cents;  cloth,  $1.00. 
Vol.  30  (1906,  Part  2)  (Proceedings  of  Sections,  Association  of 

American  Law  Schools,  Uniform  State  Laws),  postpaid, 

paper,  50  cents;  cloth  75  cents. 
Vol.  31  (1907),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  32  (Sharswood's  Ethics)  will  not  be  sold,  but  will  be  fur- 
nished without  charge,  if  requested,  with  Vol.  31,  as  long 

as  the  supply  lasts. 
Vol.  33   (1908),  postpaid,  paper,  $1.00;  doth,  $1.25. 
Vol.  34  (1909),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  35  (1910),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  36   (1911),  postpaid,  paper,  $1.00;  cloth,  $1.25. 

Each  member  of  the  Association  will  receive,  as  soon  as  pub- 
lished, and  without  cost  to  him,  one  copy  of  the  proceedings  for 
each  year  of  his  membership.  A  bound  copy  will  be  sent,  unless 
the  Secretary  is  otherwise  directed.  Members  desiring  extra 
copies,  and  new  members  desiring  back  reports,  will  be  charged 
the  above  prices. 

The  great  number  of  applications  for  sets  of  reports  from 
libraries  and  educational  institutions,  and  the  small  number  of 
copies  of  many  of  the  volumes  on  hand,  render  it  necessary  to 
restrict  the  furnishing  of  complete  sets  to  those  Bar  libraries 
and  other  general  libraries  in  which  the  report  will  be  of  most 
use.  Applications  should  state  the  size  and  character  of  the 
library  and  the  class  of  readers  using  it;  and  also  what  volumes 
(if  any)  are  already  on  hand.  When  such  applications  can  be 
granted,  ,the  reports  will  be  furnished  to  libraries  without  expense 
other  than  postage  or  express  charges. 
The  reports  will  be  published  each  year  about  December  1. 
Application  may  be  made  to 

George  Whitelock,  Secretary, 
1408  Continental  Trust  Building,  Baltimore,  Md. 
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